
F. N o. S/49- 2 6 1/CU S/AH D/ 2024-2s

l

detEm rqfto 3rrg_fi-fl orqfeq, er6q-ildtE
OFFICE OF THE COMMISSIONER OF CUSTOMS (APPEALS), AHMEDABAD

dfr riFo ati, Floor, dgs] frBq uuoco euitding, tfl UqT nS rshwar Bhuvan Road,

llTrl$fl Navrangpura, 3I6IKl6lI( Ahmedabad 380 009

({HItt fr-{io rer. No. 07e-26s8e281

DtN-20260171MN000001540C

1 ua qfr ss qR + ffi uqfrrr + fts Sw fr A qffi B m+U qrq q-6 qrfi ftqr.rqr B.
'l'his copy is grantcd frec ofcost for the priyate use ofthc pcrson to lvhonl it is issued.

l fiHg_@ srRrfrqc 1e62 a1 qnr 12s S S trl 1vqr risiftril & srfi-< ffifua *ffi
b qrrd t. w++r fr 6t{ qR {s ontn fr erri q1 orao Tf,qso-{iTrddwgntcT

-I5T{CI TT€qT FI LE NO. F.No. Si49-26'l /CUS/AHD/2024-25

IT

erftoont{r Tiqr oRDEn- tN-

A PP EAL No. CScqIffi, .]r{frfrqc,

r qez o1$m rzao + 3iilrf-O

(UNDER SECTION I28A OF 'I'HE

CUSTOMS ACT, I962):

AHD-CUSTM-000-APP-545-25-26

TI stfu 6d PASsED By

SHRI AMIT GUPTA

Commissioner of Customs (Appeals),

AHMEDABAD

ftiio oero 28.01.2026

g

r<ffa erfi-q +ntq o1 €. e F{is
ARISINC OUT OF

ORDER. IN - ORIGINAL NO.

O.I.O. No. 02lAClFPOllmpofil2024-25 dated

28.11.2024 passed by the Assistant Commissioner

of Customs, Foreign Post Office, Ahmedabad

'lrftf, .Trecl qrfr 6-{+ iff ft-ri6
ORDER- IN-APPEAL ISSUED ON: 28.01.2026

a \3lq i).

E otffitF-tmqqqfrr
NAME AND ADDRESS OF THE
APPELLANT:

Shri. Burhanuddin Padrawala,

B-101, Bahar Colony, Ajwa Road,

Vadodara - 390019.

na,s

o
rt

Page 1of 11

tF

s



Frsftfud g<fud $rtryo.a". relatins to :

Payment oIdra\1bacl( as provided in Chaptcr X ofCustoms Act, 1962 an(l tlrc rules nrade thercundcr

Under Scction 129 DD(l) ofthc Customs Act, 1962 (as amended)' in respett ofthe follow

cases, anv person aggricved bl this order can prefer a Revision Application to The Additional

Secrctary/Joint Sccrctary (llevision Application), Ministrl of Financc. (Dcpartntcnt of ll$enuc)

Pa rlia nrcnt Strcct. Ncrv Delhi within 3 months from the date of com mtl nication of the ordo'.

ing categorics of

(6) ti-q & Fq fr oaqrFd-d ot€ qro.

(a) any goods importcd on baggagc.

B-ilt qr+ + frq stfBd qrf, G-att n qr+ q{ qr tss r<rdr

R{Fr rrr crdrt rrS qrf, o1 qnr A orilkd rrrd fr o-ff d.

Tl<TdI R{r{ Ir{aIrEI rrql ;Il{l.{dqnil 3{rnil Er6{
TTq TTTf, qI GTI ffiTdI B{I;I Ir{

Gq)

any goods loadcd in a convcyancc for importation into India, but rvhich arc nol unloaded at thcir place

ofdestination in India or so much of thc quantity ofsuch goods as has not becn unloadcdatan) such

destination if goods un loaded at such destination are short of the qua ntity req uired to bc unloaded at

that dcstination.

(b)

. 1962 sftqFl X dqr aEd {@dqrq rrq(rr)

a1 srdrqrft.

(")

3-€-+1 qiq o1 qrcrft sfu s-s t erq ffifua srrrqrf, riTT di qrBq,
qrFq q-{{d 6-i"nqfol q, Tirrd3

The revision application should be in such form and shall be verified in such manner as nral bc

specificd in the relevant rules and should be accompanied by:

(6) otd qt qe,rsuo +-E{ ri.6 eqr1ff r }. erfic fruflrd fuq rrq q:IrR ${ r{rtqT 01 4

qFdqi. ftrs+1 \'r qfr fr q{rq tS afl anqreq gr+' Eoe 6rn fr{r qrBq.

(o) 4 copies of this ordcr, bearing Court Fee Stamp of paise lifty only in one copy as prescribed under

Schcdrle I itcm 6 ofthe Court Fee Act, 1870.

(tq) sEre TRrIS &'rcrrdr qr?r {d cirtcr o1 4 qftqi. q'tr E}

,l copics of thc Ortlcr - In - Original, in addition to relevant documents, if any

Fr)

(")

(q)

g-{ff&rw + ftq €r+fi o1 + qft'qi

-l copics of thc Applicnti,rn for Rcvision.

(l) TheduplicatecopyofthcT.R.6challanevidcncirgpaymertoflls.200/-(llupeestuoHundredonl]')or
Rs. 1,000/- (Rupccs onc thousand only) as the case may be, under the Head ofother receipts, Iecs. fines,

forfeitures and Misccllancous It€ms bcing the fee prescribed in the Customs Act, 1962 (as amendcd) for
filing a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one

lakh rupees or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.
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rc)

where the anroullt of duty and interest demalded and penalty levied by any officer of Customs ir
the case to which the appeal relatcs is more than five lakh rupees but not exceeding fifty lakh rupccs,
lilc thousand ru pees ;

(rr) 3{fi-f, q6r 61gr qirn rFIr {w" dIIq de{I

crrrfi rrqr (s o1 {s-q q=m sr{I Fqq t 3rfY6 d *: Ts ildr{ Eqq

s< orltftqq +1 trm rzs 1g1 + srf,rfd .:rfi-o srfurrur }. qca EER r*o snle< qz-

1o) +6 ona{r t. fre qr.rdft{il o1 gur+ } ftq qr frffi.rq q+s{ + fts fus rrS

orftq : - B{rrEI

Gfl s{ftf, qt qrfu{ q:{ or rsr+f{ } fts Err{ o{ra-fi }. srq srrd frs * 6r gffi'fi
rim{ di qrBq.

Td ri. 2 & or$-q qfud rTrcril &'ersrfl orq qrqtil

t en-6a rggs orm d * a Sqr{I@ rdfrftqq 1e62 of qnr 12e c (1) +.G{rft{ Ei.4
fr.e.-s fr ffcr{.tr. atdlq Bilrq Eo. ofu *qr or rrftq o{nrr{q }'sca ffift{d qe

w rrfts or lroi B

$ qri{r fr qfr i+€ eft qe vr}n

n rcspect of cases other than these mertioned under itcm 2 abovc, any persoD aggricyed by this order
can file an appeal under scction 129 A(l) of the customs Act, 1962 in fornr c.A.-3 bcfore the customs.
Excise and Service Tax Appellate Tribunal at the followiDg addrcss :

offifrqefltrorur. qfH &}fq fi-d
tFlsdnd {w'E Customs. Excisc & Servicc Tax

1'ribunal, West Zonnl llench
Appclhte

gd, 3fiIraEI, sr6qElErd-38001 6

lff{. 2"'r Floor, Bahumali Ilhavan, Nr. Girtlhar.
Nlg:rl llridge, Asanva, Ahmedabad-f80 016

UrtI 129 S (6) +.vft<, Svrgo +rfuftqc. 1962 qti vr{r
12s g (r) S ei$-c a{ftd + sre{ ftHfrfr{{ gm fror 6q arB<-

mqr{w,.:ftftqq. 1962 qff

ection 129 A (6) ol the Custonrs Act, 1962 an Ippeat under Scction ll9 A (l) of thc Custorrrs
Act, 1962 shall be acconrpanicd bv a lee of-
Llodcr S

(o) r{fts
flTIIqI

qr\,I d?{tq-dr Grffrorff TETIqFIIERT {I@
rrtll o1 IITiIrs-q clf€ qI{s ts-ss 6q frFqs d \16 ilsr{ {qg

(a) lyhcrc the amount of duty and interest demanded and penalty levicd by ary officer of customs in thc
case to which the appeal relates is live lakh rupees or less, one thousand rupecsl

crrfi TTqIq-dr qTuI dqI6r{r {-@
qrq drcr o{Rr6fr Afr-q qqr{Isqn drtl G{Rr6t ;IFqg d d

d qEI
E_YIr{ Fqq

(b)

(c) rvherc the amount otduty and interest demandcd and penalty lcvied by any officcr ofCustoms ir thc
case to \yhich the appeal relates is nrore tharl {ifty lakh rupccs, tcn thousard rupccs

F) {fl Bnhr & fu{E Grlqfllr fu Rrq+,qifr :Tq {"tr & r o o/o erfl 6-ri qr,qoi Vo qr rum \,?i dg fuql(

fr d.qr rs ft- r o y" 314 qG w,cr6i e-w es fr'"d-rE q 
B, erfto rqr qrgrn 

r

(d) A n appeal aga inst this order shall lie before the TribuDal on payment of l07o of the d uty denrandcd where
duty or duty and penalty are in dispule, or pcnalty, rvhcrc peralty.rlonc is in dispute.

Under section 129 (a) of the said Act, every application made befbre thc Appellatc 'l'ribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration ofan appeal or an application shall be accompaniffi five l{undrcd rupecs.
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ORDER-IN-APPEAL

Shri. Burhanuddin Padrawala, B-101 , Bahar Colony, Ajwa Road, Vadodara - 3900'19

(hereinafter referred to as'the appellant') has filed the present appeal against the Order-

In-Original No. 02/AC/FPO llmportl2024-25 dated 28.11.2024 (hereinafter referred to as

'the impugned order') passed by the Assistant Commissioner of Customs, Foreign Post

office, Ahmedabad (hereinafter referred to as'the adjudicating authority).

2. Facts of the case, in brief, are that a post parcel number Ah/414593 from the United

Kingdom, addressed to shri Burhanuddin Padrawala in Vadodara, was detained by

officers Customs at Foreign Post Office, Ahmedabad, on'15.09.2023, due to the reason

that during screening, it appeared that the parcel contains currency. Upon examination,

foreign currency of 2,810 Kuwaiti Dinars (78 notes of 20 KD and 1 25 notes of 10 KD) found

in that parcel, which was equivalent to INR 7,89,750.50.

4. The adjudicating authority has considered the reply of the noticee and held a

personal hearing in this matter on12.11.2024. After following principles of naturaljustice.

the adjudicating authority has ordered absolute confiscation of the said 2,810 Kuwaiti

Dinar having value equivalent to Indian currency at Rs.7,89,750.50 and imposed a penalty

of Rs. 7,89,750.50 on Shri Burhanuddin Padrawala under Section 1 1 2(a) and 1 12(b) of the

Customs Act, 1962.

5. Being aggrieved against the impugned order, the appellant has filed present

appeal under the provisions of Section 128 of the Customs Acl, 1962. In the grounds of

appeal, it has been mentioned, inter alia, that the seized Kuwaiti Dinar was discontinued

in the year 1991;that the said foreign currency was being sent to a Museum for display

purpose, that the Notification No. FEMA 68/2015-RB (sic) is not applicable to discontinued

({ ).

t d"
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3. The import of foreign currency is prohibited as per Notification No. FEMA 6 (R)/

2015-RB dated 29.12.2015 prescribing the Foreign Exchange Management Regulations

(Export and Import of currency), 201 5. Therefore, the foreign currency was seized under

Section 110 of the Customs Act, 1962, on 19.07.2024, as it was reasonably believed to

have been illegally imported and thus liable for confiscation.

4"
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foreign currency; that the appellant had not intentionally violated any Customs

regulations and therefore, imposition of penalty on him is not justified.

6. In the Additional Submissions sent by the Advocate vide email dated 02.12.2025,

following contentions have been made.

6.1 The currency was already in possession of the Appellant - Not an "import" under

Customs Act

The currency was old, discontinued Kuwaiti Dinar already possessed by the appellant. It

was being sent for museum/display purposes. The parcel was addressed to the appellant,

making it a domestic relocation or return inbound parcel, not a commercial or fresh

import. No evidence shows the appellant procured or purchased currency from outside

India.

6.2 Discontinued / demonetised foreign currency has ,o legal tender sfafuJ - Not

covered by FEMA 68/2015

FEMA Notification 68/2015 (sic) regulates "import of foreign currency notes" which are

legal tender. The impugned order wrongly assumes discontinued currency as foreign

currency. Once currency ceases to be legal tender in the issuing country, it becomes a

collectible / numismatic item, not "currency" under FEMA.

6.3 Supporting Legal Logic:

FEMA deals with foreign exchange & currency in active circulation, not scrap/invalid

notes. Old currency is treated as "collector's item", permissible to possess & transfer.

Hence, the notification relied upon is inapplicable.

.:
1I
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6.4 No mens rea - No intention to evade or violate law (Mandatory for Sections 1 12(a)

& 1 12(b))

The appellant had no knowledge that sending discontinued currency for museum/

collection purposes could attract customs action. Section '112 requires mens rea, i.e.,

knowledge or intent to violate prohibitions. The Adjudicating Authority failed to record

any finding of intent. At most, it is a bona fide misund erstanding, not a punishable act.
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6.5 No prohibition under Section 111(d) because:

FEMA does not prohibit possession of discontinued currency. Therefore, there is no

"prohibition" in force as required under 111(d). DGFT does not restrict import of

demonetised foreign notes, as they have no commercial value. Thus, the invocation of

Section 1 1 1(d) is legally unsustainable.

6.6 Section 1 1 1 (i) not applicable - No concealment, misdeclaration or violation of postal

rules

The parcel was openly declared and inspected by FPO. There was no misdeclaration by

the appellant. Thus, Section 1 1 1(i) is wrongly invoked.

6.7 Non-consideration of reply & evidence (Violation of Natural Justice)

The adjudicating authority ignored all the appellant's submissions & explanation. No

finding recorded regarding: Discontinued nature of the currency, Museum/collection

purpose, Lack of intention and, Applicability of FEMA notification. Mechanical reliance on

FEMA Notification without verifying its applicability amounts to a non-speaking order.

6.8 Wrong classification of goods - Wrong application of law

The authority treated old demonetized notes as "currency". Legally, items lacking legal

tender status are collectibles, not currency, and cannot be confiscated under the

impugned provisions.

6.9 The foreign currency has no monetary value - Conliscation punitive, not corrective

Notes are worthless in currency markets. Confiscation is disproportionate and contrary

to the principle of proportionality under administrative law.

6.10 Penalty under Section 112(a)/(b) is unsustainable, as there was no mala fide

intention; no gain to appellant and no revenue loss.

7. In view of the above submissions, the Advocate, on behalf of the appellant, further

submitted that the impugned order proceeds on an incorrect assumption that

discontinued notes are foreign currency and that there was an act of import. That in

reality, there is no prohibition, no importation, and no mens rea. That the appellant acted

bona fide, and the seized notes have no legal-tender status or commercial value.

Page 6 of 11
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Therefore, confiscation has no legal basis, and the penalty is wholly unwarranted.

Therefore, it has been prayed that the order-in-original be set aside in the interests of

justice.

Non-payment of Pre-deposit

8. In the Form of Appeal, i.e. Form No. C.A.-1, the date of communication of the

imp ugned ord er dated 28.1 1 .2024 has been sh own as "28.11.2024". Whereas, the present

appeal has been filed on 21.01.2025. Thus, it has been filed within normal period of 60

days, as prescribed under Section 128(1) of the Customs Act,1962. However, in the Form

C.A.-1, the no particulars of pre-deposit have been mentioned. No T.R.6 Challan or any

other evidence regarding payment of pre-deposit has been attached with the appeal.

10. One set of the appeal memorandum was forwarded to the adjudicating authority

for comments. In reply, the Assistant Commissioner of Customs, FPO, Ahmedabad, vide

letter dated 04.04.2025 submitted, inter alia, that the appellant has not paid the penalty/

duty/ pre-deposit as per available records in his office.

PERSONAL HEARING

11. In order to fulfill the principles of natural justice, a Personal Hearing in this matter

was held on 02.12.2025, which has been attended by Shri. Nayyaar M. Hashmi, Advocate,

on behalf of the appellant. He reiterated the submissions made at the time of filing of

appeal and submitted additional submissions, which have already been mentioned

3l.]

ti

l€ w
t

hereinabove.
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9. Thus, it appeared that the appellant has not made any pre-deposit, as required

under Section 129E of the Customs Act, 1962. So, vide email dated 02.12.2025, it has been

informed to the Advocate of the appellant that a Challan towards pre-deposit of

duty/penalty amount under the provisions of Section 129E of the Customs Act, 1962, has

not been furnished along with the appeal memorandum; and so, it has been requested to

submit a copy of the Challan evidencing pre-deposit equal to 7.5o/o of duty/penalty

amount. In the said email, it was also informed that in absence of pre-deposit, as required

under Section 129E, the appeal would be liable for rejection without going into merits.

However, the appellant or his lawyer has not submitted any Challan/evidence towards

payment of pre-deposit under Section 129E of the Customs Act, 1962.

.F
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DISCUSSION ON PRE-DEPOSIT

12. As the present appeal has been filed without submission of any document towards

payment of Pre-deposit, I refer the statutory provisions of Section 129E of the Customs

Ac|,1962, which are as under:

"129E Deposit of certain percentage of duty demanded or penalty imposed before

filing appeal

The Tribunal or the Commissioner (Appeals), as the case may be, shall not entertain

any appeal,-

(i) under sub'section (l) of section 128, unless the appellant has deposited

seven and a half per cent of the duty, in case where duty or duty and

penalty are in dispute, or penalty, where such penalty is in dispute, in

pursuance of a decision or an order passed by an officer of customs

lower in rank than the Commissioner of Customs;

(ii) against the decision or order refered to in clause (a) of sub-section (1)

of section 129A, unless the appellant has deposited seven and a half per

cent of the duty, in case where duty or duty and penalty are in dispute,

or penalty, where such penaky is in dispute, in pursuance of the decision

or order appealed against,'

(iii) against the decision or order refered to in clause (b) of sub-section (l)

of section 729A, unless the appellant has deposited ten per cent ol the

duty, in case where duty or duty and penalty are in dispute, or penalty,

where such penalty is in dispute, in pursuance of the decision or order

appealed against:

Provided that the amount required to be deposited under this section shall not

exceed rupees ten crores:

Provided further that the provisions of this section shall not apply to the stay

applications and appeals pending before any appellate authority prior to the

commencement of the Finance (No. 2) Act, 2014."

The above-mentioned provisions of Section 129E clearly prescribe that the Commissioner

(Appeals) shall not entertain any appeal unless the appellant has made a pre-deposit of

7.5% duty/penalty in dispute. Thus, it is mandatory for app e lla eposit the seven
)

lb

ai
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and a half per cent of the penalty, in a case like this one, where penalty is in dispute. The

statutory provisions of Section 129E, as substituted by the Finance (No.2) Act, 2014, do

not grant any discretion to the Commissioner (Appeals) to reduce or waive the

requirement of pre-deposit.

13. In the present case, the adjudicating authority has imposed a penalty of Rs.

7 ,89,750.50 under the provisions of Section 1 1 2(a) and Section 1 1 2(b) of rhe Cusroms Act,

1962, on the appellant, vide the impugned order. Therefore, for filing appeal againstthe

impugned order, the appellant was required to pay pre-deposit equal to 7.5% of the

penalty, as per the provisions of Section 129E and to submit a proof thereof to this office.

Whereas, in the present case, the appellant or his Advocate failed to submit any document

showing payment of pre-deposit despite of issuance of above-mentioned e-mail by this

office. Therefore, I am of the view that the present appeal cannot be entertained in

absence of compliance of Section 129E of the Customs Act, 1962.

14. In this regard, I also rely upon the judgment of Hon'ble High Court of Madhya

Pradesh in case of Ankit Mehta V. Commissioner of CGST, Indorel2Olg (368) E.L.T. 57

(M.P.)1, wherein the Hon'ble High Court has observed that Section 129E of the Customs

Act, 1962, does not empower the Commissioner (Appeals) to waive the pre-deposit or to

reduce the pre-deposit. The relevant para of the judgment is reproduced hereunder:

"13. This Court after careful consideration of the aforesaid judgments is of the

opinion that Section 129E does not empower the Tribunat or the Commissioner

(Appeals) to waive the pre-deposit or to reduce the pre-deposit, this Court is also

not inclined, keeping in view the aforesaid statutory provision of law to waive or

reduce the pre-deposit and, therefore, no citse lor interlerence is made out in the

matter.'

15. I also rely upon the Order dated 06.12.2024 of Hon'ble High Court of Bombay in

W.P. No. 476 ol 2024 in the caser of Lalit Kulthia Vs. Commissioner of Customs (Appeals),

Mumbai-Illwhich is reported as (2025) 28 Centax 135 (Bom.)/2025 (392) E.l.T.436 (Bom.).

f the said Order are as under:

,La,\
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*6. 
The relief the Petitioners seek contradicts Section 129E of the Customs Act,

which contemplates a pre-deposit. In Kotak Mahindra Bank Pvt Ltd. v. Anbui A

Kasliwal and Others (2021) 3 SCC 549, the Hon'ble Supreme Court has held that

even the High Court should not direct the appellate authorities to admit and hear

appeals unaccompanied by the minimum pre deposit requirement under the

statute. The Hon'ble Supreme Court held that discretion under Article 226 of the

Constitution of India cannot be exercised against the mandatory reguirement of

statutory provision.

7. In Manjit Singh v. Union of India 2023 (383) E.L.r. 308 (Bon.) = (2022)

1 Centax 91 (Bon.) (Writ Petition No. 673 of 2020), decided by the Coordinate

Bench of this Court on f I October 2022, relief of waiver of the minimum pre-

deposit of 7.5% of the penalty under Section 129E of the Customs Act was

declined. This decision considers all the contentions raised in this Petition and

discusses earlier precedents on the subject.

8. Therefore, based on the decision of the Hon'ble Supreme Court and this Court,

no case is made to grant any relief to the Petitioners.'

16. I also rely upon the Judgment dated 14.03.2024 of Hon'ble High Court of Delhi in

the case of G and S International Vs. Commissioner of Customs l(2024) 17 Centax 400

(Del.)l; wherein it has been held, "unless Section 129E is complied with, the Appellate

Authority cannot proceed to hear the appeal on merits. Therefore, the logical consequence

of failure to comply with Section 129E, is the rejection of appeal on that ground. The law

on the subject k not res integra."

17. As the appellant has not made any pre-deposit, I am constrained to dismiss the

appeal filed by him for failure to deposit the amount of pre-deposit, as prescribed under

the provisions of Section 129E of the Customs Act, 1962.

\.
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18. In view of the above discussion, I pass the following order:

ORDER

I dismiss the appeal filed by Shri. Burhanuddin Padrawala, for non-compliance of pre-

deposit, as prescribed under the provisions of Section 129E ol the Customs Act, 1962.

-L't
(Am

\
)

p Ld

Commissioner (Appeals),

Customs, Ahmedabad

F.N o. 5/49-261 / CUS I AHD I 2024-25 Date: 28.01.2026

By Speed Post (As per Section 1 53 (1)(b) of the Customs Act, 1962)

To

Shri. Burhanuddin Padrawala,

B-101 , Bahar Colony, Ajwa Road,

Vadodara - 390019.

Copy to: B E-mail on

1. The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.

(email: ccoahm- uj@nic.in )

2 The Principal Commissioner of Customs, Custom House, Ahmedabad.

(email: cus-ahm d -guj@nic.in rra-customsahd @ g ov.in )

3. The D ep uty/Assistant Commissioner of Customs, Foreign Post Office, Ahmedabad.

(email: fpo-ahmedabad@ gov.in )

4. Shri. Nayyaar M Hashmi, Advocate, Vadodara (email: cybelawnayyar@gmail.com )

)

5. Guard File.
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