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T( yfr s€ qfr + ffi srfr.r h ftC tw i A qrft t fua6 'rm 16 wr0 ft,r .rtr tr

This copy is granted free of cost for the private use of the person to whom it is issued

fiqq-6 3rfuft{q rssz ft sro 12e ff S trl tqqr dltfu(l i arfiq ffifur ,+M h
{rc-fr + rr<?E + +{ qft rg qrt{r t arct fr1 qr{d r{W a<n fr r} qs qrtcr ft fift ff
rr&e t : qA+ + .t<{ qr< {R-{/dttr rrftE 1qr+fi iirfru-rl , E-r {znm, r(rrs Aqr,rl
fivE rrFt, ilt ft-cff fr s-{€uq qra-fi Tq.d m rr+t t.
Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revi:;ion Application), Ministry
of Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months
from the date of communication of the order.

ffifur vqfur qrtcr/order relating to :

Ai-s i sc t qrcrfrt{ frt qrd

any goods imported on baggage

qr< d a{r{rd re t( e* crfl i qr<r rFn tft;r qrcc t sft rr.rar sFT w smt < qg
qI sT s{T lnrq Tqrn q< wt qr} + F\ qtkd qrq silft r cri qr qT s{ q<rar FqFr r{
sflt Tq qrtr ft qr*r i qtR-d +re t rff fr.
any goods loaded in a conveyance for importation into India, lut which are not
unloaded at their place of destination in India or so much of the quantity of such goods
as has not been unloaded at any such destination if goods unloaded at such destination
are short of the quantity required to be unloaded at that destination.

ff{q-6 irfrfrqq, 1962 + qE{rq x din sq+ {fi-{ q-{rg rq ft{qt + il{d tr6 Trrff ft
q-fl{a{ft

Payment of drawback as provided in Chapter X of Customs Ac:, 1962 and the ru les
made thereu nder

STtqq qra-fi q-r tffi frrqrcift d frftEs YrFq t rqr +'<rr Qrn ffi ir;ir.id s-{ff iiq
ff qq?ft dr< cs h src ftFfrfud firrqm dtrc A+ qrRs ,

The revision application should be in such form and shall be vt lrified in such manner as
may be specified in the relevant rules and should be accomparried by :

frt ff qr6,1g7s I q-< d'.6 Brt(fl r t q$-+ Mt-r frq Tq 3r$R qq qft{r ft a

rft{t, ffi qt, cft t q-qrs t$ ff qrqrdq gw Era il.n t{- qGs

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

rq-a <rrrd * BrqFrT wiT {q qt?{r fi a cftci, ctr d
4 copies of the Order-in-O riginal, in addition to relevant documents, if any

STtqq + frqqrt<+ffayftci

4 copies of the Application For Revision.

5-{frfr"rw+fiErqafiG+RC *qr{-c6irftftq{ , 1962 (ccr iliBq i ffi fts sil e-q rff-(,
fts,<rs,q-ffi +r frhE q-d + {ft{ + qfi-{ .rrdr t 11. 2967-15vg i st,rr{qr r.rooo/-(6cg qtr q-{r<
{ri ), +ffr ff qrc-qr t, t qq fuc $rfln * vqlFrt' Trrr< ff.qR.6 ff A yft{t. qR tw, qi.n ,rqr
6cT![, T.rrcr rcr (s + rrRr +( 6{s q-r vrc n vrt rr fr fr E+ €-{. h Fr + r..2ool- *< tft \rr ere
+ qB-s Afr ff( + sq fr r.rooo/-

The duplicate copy of the T . R.6 challan evid encing payment o'Rs.200/- (Rupees two
Hundred on ly) or Rs.1,OOO/- (Rupees one thousand only) as t..te case may be, under
the Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the

g a Revision Application.

_l

fee prescribed in the Custom s Act, 1962 (as amended) for filirr
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Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal tor grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees

l3i

/

*
3i

If the amount of duty and interest demanded, fine or penalty levied is one

or less, fees as Rs.2O0l- and if it is more than one lakh rupees, the fee is Rs.1000/-.

lakh rupees

qrer q€l(g rmr fr fr t dT$6 qftfrqc 1e62 ff sr(T 12e q (1) + {ff{ std ff.S.-
: t *rrge;, lidtq smq {6 dt( i-{r 6< qt-q qBr,<ul t qqr ffifu( ct T( q+tr

F.{qFtt

fr cR frlt qft rs qA$ tT< d-. 2 + qfi-{ (B{ rTrrdt + qqr<T srq qrrd + sata

Customs, Excise & Service Tax Appellate
Tribunal, West zonal Bench

2nd Floot, Bahumali Bhava n,

N r. Gird ha r Naga r Bridge, Asarwa,

Ahmedabad-380 016

In respect of cases other than these mentioned under item 2 above, any person

aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,

1962 in form C.A.-3 before the customs, Excise and service Tax Appellate Tribunal at

the following address :

$fi qGrq, {6rrff rrq-{, fi-ra ft-<trc+rt

T4. rlTrcr. 3r({ETitr<-38001 6.

flqruw, if,ftq sem cJE-6 E a-{r 6''{

wfifti arfu+ror, qfffi effiq fi-d

mmry+ qt)ft{q, rsez ff firr 12e g (5) mergw qftftffi, rsez ft urtr 12e

C (1) t qfi-{ qfi-d t rrq ffifue gw riw* Ai qrRS-
+ q?ft{,

Under Section 129 A (6) of the Customs Act, 1962 an appea

of the Customs Act, 1962 shall be accompanied by a fee of -
I under Section 129 A (1)

5

'nn € ft rt'q qt{ q sqg qr qst qc t fr c-d q-src {cq

the amount of duty and interest demanded and penalty levie

Customs in the case to which the appeal relates is five lakh rupees or less, one

thousand rupees;

qfi-q t vqfud qrr+ fr q'd ftff'+ql1-6 qffi Er<t qi'n rrqr go dr< qrq dcn ifqrqr

where d by any officer of

qffi fra qirn rr:rr ge; aft< qrq {tn (rrrqrt rqfu{ qrs+ q q'{i Rffi fr{r{6

or1- I qqftrr :TrF+ f !i-ti Aifl +ql{-6 qffi ET<r qim rrqr q-q. at< aqTlt iTqr Q'rnqr

rr.n ilE ff (d'.r q=rm q scg t qEfi a il; << 6*n wg.

where the amount of duty and interest demanded and pena

customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees;

(b)

0r)

Ity levied by any officer of

where the amount of duty and interest demanded an

Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

(q) rc ,{A,r t f}r.a gfirazq't qrri, qit rrn $fr * zro :r* ci+ qa, i rJq qr rfw \rq ss fifl" ii t. cr zs + %10 3r-<r {ri r., {ai

d penalty levied by any officer of

An appeal aqainst this order shall lie before the Tribunal on payment

or duty and penalty are in dispute, or penalty, where penalty alone is in dispute
of 10o/o of the duty demanded where duty(d)

qTqrt{rtrfie-+6EFR q=rqriE{' ftsYrfufilr TIIF (o9 3r<tl-d+ qfi-dEI{tft IBitlft{qTitr (q)
{I !-sr+Si3Tfi-{ qri<trrt3TcI.iTqfi-(TA-s{3I{ (rr)t G;tft TgqT.h1rr.rffif fts frcRcwr(i

ftmrqsTq+ qtqrctqrtfi qrQcr( di* wffic

6

4

E,9l

a Tcr << ff rtq qt{ irftI sqg * qftfr A tRfi tvi rrirRT ilrs t arG-o a A fr; ci? Etrr<

{qg

+aq ric A{r{ * t, q+fr r-qr qrgrlT r
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M/s. Apollo Tyres Limited, Village - Limda, Taluka, Waghodia, Vadodara -
391760 (hereinafter referred to as 'the Appellant') have filed the present appeal

challenging the Order-ln-Original No. 0s/AC/DAP/APOLLO/DBK-RFD/2023, dated

21 .11.2023 (hereinafter referred to as 'the impugned order') passed by Assistant

Commissioner, Customs, ICD - Dashrath (hereinafter referred to as 'the adjudicating

authority').

2. Facts of the case, in brief, are that the Appellant have filed Drawback claim

along with all related documents in respect of re-export of duty paid under Section 74 of

the Customs Act, 1962.

2.1 The Appellant had imported 37,800 Kgs. of {}OLUTION SYTRENE

BUTADIENE RUBBER SOL - 5360H falling under CTH 40021990 from M/s. Kumho

Petrochemical Co. Ltd., East Wing, 14!h Floor, Signature Towers, 100 Cheonggyecheoni

- RO, Jung - Gu, Seoul - 100230, South Korea, as detailed in the Table below At the

time of importation they had paid Customs Duty, Social Welferre Surcharge & IGST

amount. Subsequently, they re-exported the aforesaid goods imported vide Bill of Entry

No. 9993292, dated 13.08.2022 as un-used due to quality rejection to M/s Kumho

Petrochemical Co. Ltd., EastWing, 14th Floor, Signature Towers, '100 Cheonggyechedni

- RO, Jung - Gu, Seoul - 100230, South Korea under Section l'4 of the Customs Ac!,,..

1 962 and LUT as detailed in the Table below:-

Expected
Refund

Value in

INR
2040488799,
dated
16.O8.2022

27,77,6291-

2.2 The Appellant had claimed total Drawback ot Rs.27,77,6291- ( 9}o/o of
import customs Duty under section 74 of lhe customs Act, 1962), as they had not used

the goods. They submitted the below mentioned documents in this regard:-

(i) Form of Claim of Drawback Annexure-ll under Section 7,4 of the Customs Act,

1962

LEO Copy of the Shipping Bitl No. 1S9S807, dated 07 .06.2023

OOC copy of the Bill of Entry No. 9993292, dated 13.08.2O22

Copy of proof of payment of import duty, i.e., copy of challan as detailed in the

Table above

Copy of Export lnvoice and Packing List

Copy of lmport lnvoice / packing List

Copy of Bill of Lading for exported goods

( ii)

(iii)

(iv)

(v)

(vi)

(vii)

Challan No

& Date

Shipping
Bill No. &

Date

lnvoice
No,

Date

LEO Date Bi

Entry
Date

of
&

Out of
Charge
Date

1595807,
dated
07.06.2023

REEXPAP
022141
dated
16.01.2023

01.o7 .2023 9993292.
dated
13.O8.2022

22.O8.2022

Total Duty

in INR

2834316
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(viii) Copy of Certificate dated 11.05.2023, issued by lClCl Bank

2.3 The adjudicating authority has held that the Appellant had already taken the

credit of IGST amounting to Rs. 18,27,9411- for the Bill of Entry No. 9993292, dated

13.08.2022. Hence, the refund is admissible only for remaining amount of Drawback, i.e.,

Rs. 9,49,688/- (Rs. 27 ,77 ,6291-, i.e., @ 98 % of the paid Customs Duty amounting to Rs.

28,34,3151- - Rs. 18,27,9411-). Thus, the adjudicating authority has held that the

Drawback on re-export of duty paid import goods is admissible to the Appellant for

Drawback amounting to Rs. 9,49,688/- and remaining amount of Rs. 18,27,941/- is liable

for rejection.

He has sanctioned the Drawback amounting to Rs. 9,49,688/- to the Appellant

and rejected the remaining Drawback amounting to Rs. 18,27,9411 for the

Shipping Bill mentioned at Table above, towards re-export of duty paid imported

.f

oods under the provisions of Section 74 (1) of the Customs Act, 1962;

hority, the

Being aggrieved with the impugned order passed by the Adjudicating

Appellant have filed the present appeal. They have, inter-alia raised various

contentions and filed detailed submissions as given below in support of their claims

i The impugned order is against facts, law, bad in law, unjust and unfair, and is,

therefore, liable to be set aside.

i The adjudicating authority has failed to consider the facts in its proper perspective;

> The IGST availed was subsequently reversed / paid back to the Government upon

quality rejection and re-exPort;

> They have imported the subject goods vide Bill of Entry No. 9993292, dated

13.08.2022 and accordingly availed credit in the month of September ' 2022.

However, subsequently upon quality rejection, IGST so availed was reversed

accordingly GSTR-3B was filed forthe month of April, 2023 taking impact of such

reversal. Subsequently, these goods were re-exported vide Shipping Bill No.

1 595807, dated 07.06.2023;

," The Superintendent of CGST, & CE, Range - ll, Division - Vll also verified their

GST records and issued a letter bearing F. No. R-ll/Div-Vll/Misc Corpl2022-23'

dated 11 .10.2023 certifying that the ATL had availed ITC of said Bill of Entry in the

month of September, 2022 and reversed it in the month of April, 2023;

i The adjudicating authority rejected the IGST refund on the sole ground that they had

already taken the credit of IGST amounting to Rs. 18,27,9411- for the said Bill of

Entry and only remaining amount of DBK should be allowed;

{

,.'.i '{ffi
W ai

i.

2.4 Accordingly, the adjudicating authority vide the impugned order has passed

the order has detailed below:
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It is evident that the adjudicating authority has conveniently ignored the fact that

such IGST credit taken in September, 2022 was subsequerrtly reversed at the time

of quality rejection in the month of April, 2023. Such reversal of credit has also been

certified by the Range Superintendent post verification of corresponding GST

Returns;

Since the IGST credit taken has been paid back to Governnrent by way of reversal,

which is also certified by the Range Superintendent, refund of IGST should also ben

allowed;

That even if, refund calculated alParaT of the impugned orrler and granted amount

of Rs. 9,49,688/- in respect of BCD and SWS has been irrcorrectly calculated by

subtracting total IGST paid instead of 98% of IGST from rr:fund applied amount ,

i.e., (Rs. 27 ,77 ,629 - Rs. 18,27,9411-);

Accordingly, the correct BCD and SWS refund ought to have been Rs. 9,86,247l-,

calculated as under.

Total Refund applied - IGST refund applred = Rs. 27,77,629 - Rs. 17,91 ,382
Thus, there is short payment of BCD and SWS refund as well to the extent of Rs

36,559/-

/r'.'

ln view of the above, the impugned order is liable to be set aside and thb iancer

Drawback refund of 98% of duty paid on the imported material should be a'llowed;: , .p

4. Personal hearing in the matter was held on 25.06.2025 in vrrtual mode. Shri

Himanshu Chawla, Group Manager - lndirect Taxation, appeareC for hearing on behalf

of the Appellant. He had reiterated the submissions made at the time of filing of appeal.

5. I have carefully gone through the appeal memorandum as well as records

of the case and the submissions made by the Appellant during the course of hearing, oral

as well as written. The issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority rejecting the remainingy Drawback amount for

the Shipping Bill No 1595807,07.06.2023 towards re-export of duty paid imported goods

under the provisions of Section 74 (1) o,t the Customs Act, .1962, in the facts and

circumstances of the case, is legal and proper or othenarise.

5.1 Before going into the merits of the case, I find that a:; per CA-1 Form of the

Appellant, the present appeal has been filed on 08.01.2024 agarrrst the impugned order

dated 21 .11.2023 received by the Appellant on 30.1 1.2023, whictr is within the statutory

time limit of 60days prescribed under section 128 (1) of the cust,rms Act, 1962. Asthe
appeal has been filed against refund of Drawback amount, pre-deposit under the

provisions of Section 129 E is not required. As the appeal havr.. been filed within the

stipulated time-limit, the said appeal have been admitted and being taken up for disposal

on merits.

Page 6 of I



6 The Appellant have mainly contended that since the IGST credit taken have

been paid back to Government by way of reversal, which was certified by the Range

Superintendent, refund of the IGST should have been allowed. On perusal of the

impugned order, it is observed that the adjudicating authority in the impugned order has

held that:-

"A letter bearing F. No. R-ll/Div-Vll/Misc Corp/2022-23, dated

1 1 .10.2023 has been received from the Superintendenf of CGSf & CE, Range-

ll, Division - Vll, wherein it has been mentioned that:

"Ihe assessee M/s. Apollo Tyres Ltd. (the claimant) has taken

the credit of the said BE in the month of Sep-2022 and reversed in the

month of April'2023. During the verification of GSTR-3B of the both

months and the submitted annexure (list of credit taken for impofted
goods), it is found that the assessee has taken the credit off IGST

mount of Rs. 18,27,941/- for the BE No. 9993292 dated 13.08.2022 in

eptember, 2022 and utilized it for the payment of IGSf in the same

onth.
g

.]I From the above para. it is observed that the claimant has already taken

the credit of /GSf amounting to Rs. 18,27,941/- forthe said BOE i.e. 9993292

dated 13.08.2022. Hence, the refund is admissible only for remaining amount of

DBK i.e. Rs. 9,49,688/- (Rs. 27,77,629/- i.e. @ 98% of paid customs duty

amounting to Rs. 28,34,315/ - Rs. 18,27,941/-)"

7. lt is observed that the adjudicating authority has held that the Appellant has

already taken the credit of IGST amounting to Rs 18,27,9411- for the said Bill of Entry

No 9993292, dated 13.08.2022. On perusal of the case records and submission of the

Appellant, it is observed that the Appellant have subsequently reversed the credit. The

said fact have been certified by the Range Superintendent vide his letter dated

11.1O.2023. However, it is observed the adjudicating authority in the impugned order

has not recorded any reasoning or findings as to how the Drawback is inadmissible in the

IGST amount, which the Appellant have reversed. Thus, the impugned order insofar as

it relates to the rejection of drawback on the IGST amount, is concerned is not a speaking

order and suffers from the legal infirmity on this count.

B. ln view of the discussion made above, I am constraint to remit the present

appeal to the adjudicating authority with a direction to pass speaking order as to how the

Drawback is inadmissible in the IGST amount, which the Appellant have reversed.

Accordingly, the case is remanded back to the adjudicating authority, in terms of sub-

section 3 (b) of Section 12BA of the Customs Act, 1962, for passing a fresh order by

following the principles of natural justice. ln this regard, I also rely upon the judgment of

Hon'ble High Court of Gujarat in case of Medico Labs- 2004 (173) ELT 117 (Guj.),

Judgment of Hon'ble Bombay High Court in case of Ganesh Benzoplast Ltd.12020 (37 4)

E.L.T. 552 (Bom.)l and Judgments of Hon'ble Tribunals in case of Prem Steels Pvt. Ltd.

Paee 7 of 8
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PO12-I|OL-1317-CESTAT-DELI and Hawkins Cookers ltd [201:2 (284) E.L.T 677 $ri -

Del)l holding that Commissioner (Appeals) has power to remand the case under Section

- 35A (3) of the Central Excise Act, 1944 and Section - 128A r3) of the Customs Act,

1962.

9. ln vrew of above, I set aside the impugned order arrd allow the appeal filed

by the Appellant by way of remand to the adjudicating authority for passing fresh order

after considering the submissions made by the Appellant in the present appeal on record.

The Adjudicating Authority shall examine the available facts, d,:cuments, submissions

and issue speaking order afresh following principles of na'.ural justice and legal

provisions. No view on merits has been expressed in this order.

a).

Gupta)
C :mmissioner (Appeals),

Customs, Ahmedabad

Dafe:8T.07.2025
a\

it

t

To,

Mis. Apollo Tyres Limited,

Village - Limda,

Taluka - Waghodia,

Vadodara - 391760

Copy to

F. No. 5/49-4'l 0/CUS/AHD/2023-W

By Registered post A.D

Fenftt

ilOrrlr/SU
*{ar 

"JElCUSTOMS (AP

r/ArrRE[ED

IM?kio,*,
ffi), rrsmra,-.
AfALS). AHMEDABAD,

2

3

4

The Chief Commissioner of Customs, Gujarat, Custom Hc,use, Ahmedabad

The Principal Commissioner of Customs, Custom House, Ahmedabad.

The Assistant Commissioner, Customs, ICD - Dashrath, \/adodara.

Guard File.
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10. The appeal preferred by the Appellant is allowed b1'way of remand.

M/s. Apollo Tyres Limited,

Plot No. 7, lnstitutional Area,

Sector - 32,

Gurugram,

Haryana


