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This copy is granted free of cost for the private use of the person to whom it is issued

1e62 of ql{r rzg d S (1) (qqr s{irflqdJ c) d
crc-d & s&rar A ot{ qfr {q qTa{T € Gr.fi ol .yrea ri{s 6{dT d d rs sfiaqt o1 mfr
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s-s-d crf, r€ ftd) oi grfiaur ent6; rga ot e_ofr g.

Under Section tZe OO1t1E the Customs Act, 1962 (as aEen ded , in respect of the follo-rving
categories of cases, any person aggrieved bJ, this order can preft,r a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) parliament Street, New Delhi within .] months from the date of
communication of the order.

d d /Order relating to :

5q ot{ qro.

any goods exported
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&'ftq o0flra crd rdrt T qri qr qr srr rirq R{
qrqt 6t.

Fr w sdrt

their place of destination in India or so much of the quantity of sr
unloaded at any such destination if goods unloaded at such de

any goods loaded in a conveyance for lmportation into India, but

quantity required to be unloaded at that deslination

sl(Iq'Tft.
,1962 3{tgFI X da{r ar{r&- o{ d{rg rrq ft ildd {@

Payment of drawback
thereunder.

as provided in Chapter X of Customs Act, 1962 and the

&fur 3tT q;I STM qrsq q-qd orfl drn
o1 qvfr .:frr w & s1q ftq'ftR{6 E-rrqfd s.Tfl d qGs:
The revision applicaiion should be in such form alrd shall be verified in such mann

\r{?, 187O rrd s.6 r& fr. tuc rTg 3J-,€R ss 3flecr 4
fug.o1 q-n qftdqErq +€o1 qlqmq {cf, lto-e orn Alr srftC.

which are not unloaded at
rch goods as has not been
stination are short of the

7

a

s

may be specified in the relevant rules and should be accom panied bv

4 copies of this order, b
under Schedule 1 item

earing Court Pee Starnp
6 of the Court Fee Act,

ofpaise fifty only i-r one copy as
187 0.

prescribed

VEI< dF sferrqT sIq {d o1 +

4 copies of the Order-in-Original , in addition to relevant docunrer rts, if anv

QfUT 4

4 copies of the Application for Revision
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-spect of cases other than these mentioned under item 2above, any person aggrieved

by this order can flle an aPPeaI un<ler Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address:

dlel1-tr 3ill{{@s qrn Customs, Excise & Service Tax Appellate

qfrlEflr, qlgrfi &fu md Tribunal, \Vest Zonal Bench

Under section 129 (a) of tie sald Act, every app lication made before the Appellate Tribunal-

(a) in ai appea.l for grant oI stay or for rectflcation of mistake or for aly other purpose; or

anied by a fee of frve Hundred ruPees

/-n
rl:l

li
fee

fee

eneV1 ISd oain een ro eed d tyed anm pttn ree tdantn fo udma L1o t]
0 00Rseh 1SS truIakhanth no eom re peedan if02 0aS RSS

1

{-6a B

3{T 3fl6dqEI{r {s31-dlerfl qTs 2 3trI{ Cftrd qfi r,tfl{3t sTd1 cr) coI 9Er{IQ1 c9I 6erflFrrqqd6['IT d ficqwc-6-{s
o-{3tfif,qa q{sq& ftflfrtud&{oduoqurqfif,s-{€sr{siggrdadq CJffi'dlqr4-tr

2"d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

3fs|.dr, er$I{FIr{-3800 I 6

rdftozEsfrcBo, E-dq'rd qqr,

r{l-{I 129, t96221 9 6EI{I q
)91 26 (dlqTtr

{dII qrFsdasTqd? ftgfttud3{fff,+, fin3{ {@l(
)

q
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6( )

nder Section 129 A (1) of theGms Act, 1962 an apPeal utJnder Section 129 A (6) of the Cus

Customs Act, 1962 shall be accompanied by a fee of -

gT{.r'qiqrrltlr{E' qfg de{T d'TFl-lf,{r dlqrg-cf,drrmf, €

m
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d6

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees ;

ilIr {s 61 {Eq [4rT ffiq Fqg Q ':rftro d dT; es Ef,R {qq'

penalty levied by anY officer of
where the amount of dutY and interest demanded and

dl-{r{irnrlqr{@' qrq f,qT o-tTttllf,dr dlqrT@d3dlo€(Tr 
)

I b

(c) Customs in the case to which the appeal relates is more than fifty lakh rupees' ten

thousand rupees
C?, qr{sfi ro./.ii-dr {@ ql{eo Si iB fi{Ko€cr,cii rq {6 fi' I o"/" 3msrIli,ge ofiv fi 1?-ca qfrrf,{st s'

-pena-lty levied bY anY officer of
where the amount of duty and interest demanded an

sro oqi rrr, q.fl t-{d Es fuo< i ts, oflfs 15n "qrq 1

F)

An appeal against tiis o

duly aid penalty aIe in
rder
disp

shall lie before the Ttibunal on payment

ute. or Penalty, where penalty alone is in
of 1O'2" ot the duty demanded whele duty or

dispute.
(d)

q Hi erq et's{ }, frc fus qq eIftf, : - o{uol

(El Gifi-f, q] sxta{ q7 FT ndlI{d{ -} ftq Em
Eli qrtrs.

ffioqq + {qer arr{ rdo qri-e+ qr- (o)3{<trfd rffff,Er{r 12e (g) +'ts-tr'3{f-t{Bqq ft1
r{A eftct-oentcr&ftsqrqdm6lgt{

eflAfi rt sTq {qA qis sl fl go til €oe

(b) for restoratlon of an appea.l or an app lication shall bc accomp
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Appeal has been filed by M/s. H.M. Trading Co.,8_216, Gopal palace, Near

shiromani complex, Nehrunagar, Ahmedabad-3g00 1 5 (hereinafter referred to as

the Appellant) in terms of Section 128 of the customs AcL, 1962, challenging

the Order-in-Original no. MCH/ADC/AK|2SS|2O23_24 d,ated.

(hereinafter referred to as the impugned order) passed by the

Commissioner, Custom House, Mundra (hereinafter rt,ferred

'adjudicating authorityJ.

09.o2.2024

Additional

to as the

2. Facts of the case, in brief, are that an intelligen.:e was gathered by
the sllB, Mundra that some of importers are importing items viz. Artificial
Grass/PVC Grass etc. and classifying them under crH 391g909o. The rate of
duty levied as per the declared CTH at the rate 15% (BCD) + iO% (SWS) + 18%

UGST). The declared goods are grass like Floor coverings. The Floor covering of
Plastics are covered under heading 3918 ',nzhereas the floor ,:overings of textile
material are covered under chapter s7 ofSchedule-l ofcustorrs Tariff Act, 197s.

2'l on the basis of above intelligence, it was found t hat the Appe ant,
had filed two Bi1ls of Enrry No. 7427798 d.ated, o9.o2.22 and 7459324 d,ated

11.02.22 at Mundra port through their Customs Broker M /s. N K Impex &
Logistic Pvt. Ltd. at Mundra port for import of item .,Artilicial Grass,, classifying

the goods under crH 39189090. The goods covered in the Bill of Entry
No.7427798 dated 09.02.22 were examined by the officers of SIIB section under
panchnama dated 16.02.22 and found that there are total 310 rolls of artificial
grass of thickness sizes of 25 mm, 4omrn and 35 mm. Sirnilarly, the goods

covered in the Bill of Entry No. 74s9324 rlated 11.02.22 w<,re also examined

under panchnama dated 17.02.22 and found that there are total 320 rolls of
artificial grass of thickness sizes of 2s mm, 4omm and .35 mm. Further,
representative samples were also drawn during both the panchnamas and sent

to the CRCL, Kandia for testing.

2'2 As per test reports, it appeared that the artificial grass is mainly
coverings made of two layer of woven fabric of polypropylene and polyethylene

strips, these pile rype strips are tufted in the middle layer and coated with
butadiene styrene from the back. The exposed surface is rrade from strips
through tufting process; therefore, the proper classificatic,n of the goods

;!}"

's)i)
:.1 [,. t\:_-
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appeared under CTH 57033990 and not under CTH 39189090. The rate of duty

applicable to the CTH 57033990 is at the rate of BCD @2Oo/o or Rs.55 per Sq'

Meter (whichever is higher) +0% (SWS)+12% (IGST).

2.3 For investigation and recording of Statement, summon dated

lg .O3.2O22 was issued to the Appellant and statement of Shri Manish

Ashwinbhai Parikh, Partner of M/s H M Trading Co., Ahmedabad (lEC No.

AAHFH2T 42R) was recorded under Section 108 of the Customs Act, 1962 on

23.O3.2022.

2.4 It appeared that the Appellant had mis-declared the imported goods

and attempted to import the goods by resorting to undervaluation and mis-

classification, therefore, the cargo covered under Bill ofentry No. 7459324 dated

11.02.2022 and Bill of Entry No. 7427798 dated O9.O2.2O22 are liable for

confiscation under Section 111(m) of the customs Act, 1962 and therefore, were

seized under section 1 1O of Customs Act, 1962. Details of which are as under:

7

SEIZURE MEMO dated 29.O3.2022 in respect of seizure of goods of BE No.

324 d.ated 11.02.2022 at M/s Ashutosh- CFS., APSEZ, Mundra Port.

ls of seized goods are as under

Sr No Size of grass

Total no

of rolls

Average size of

one roll (Sq Mtr.)

Total size

of the item

(in 5q. Mtr)

Value in Rs.

Per Sq. Mrs as

per NIDB

Total

va lue of

the item

(in Rs)

1 25 MM 40 2.03Mx24.9M 2021.9 t47 .77 298776

2 35 MM 60 2.03 M x 24.9 M 3032.8 19 3.78

3 833.6 147 .77 12 3 181

4 35 MM 1-.24Mx24..9M 139 5 1,93.78 270323

5 40 MM 20 1015 212.37 215 5 56

51 0.62Mx24.09M 7a7.3 193.7 8

7 25 MM 50 1.24 M x 24.9 M 1550 229044

TOTAL 320 10635.6

II SEIZURE MEMO dated 29.03.2022 in respect of seizure of goods of BE No.

7427798 dated O9.O2.2O22 at M/s Saurastra - CFS., APSEZ, Mundra Port.

Details of seized goods are as under:

Page 5 of 13
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Size of
grass

Total

no. of
ro lls

Average size of
one roll (5q

Mtr.)

Total size of

the jtem (in

5q. Mtr)

1, 25 MM t.24Mx24.9M 1482

2 25 MM 50 0.62Mx24.9M

25 MM 36 2.03Mx24.9M

771.9

781-9.7

4 40 MM 19 2.03 M x 24.9 M 960.4

5 48 0.63Mx24.9M 752.9

6 35 MM 60 2.03Mx24.9M 303 2.8

7 35 MM 49 L.24Mx24.9M L572.9

TOTAL 310

MUN-CUSTNI-000-APP- 052 -25 -26

Value in Rs.

Per 5q. Mrs

as per NIDB

1,47.77

1,47.77

L47 .77

2r2.37

193.78

1-93.78

19 3.78

The seized goods were handed over to respective cFSs under Supratnama dated

29.03.2022 for safe custody.

2.5 On the analysis of test reports and scrutiny c,f case records, it
appeared that the Appellant had mis-classified the goods Artilicial Grass (Tufted

Artificial Grass) under crH-39189090 instead of correct classification under

CTH- 57033090 and BCD applicable @ Rs. 55 per Sq. Mtrs. artd also found huge

under-valuation in the cargo. since the goods appeared to be mis-declared &

undervalued with intent to evade the customs duty, the goods were liable for

confiscation under Section 111(m) of the Customs Act, 19(>2. Therefore, the

goods were placed under seizure vide seizure Memo's dated 29.o3.2022 and the

value declared by the importer was rejected as per rule l1l of the customs

Valuation (Determination of value of imported goods) rules, 2ooz. The value of

the goods/items were taken on the basis NIDB data. Hence, the Bills of Entry

were required to be re-classification and re-assessed. The details of bills of en

and to be assessed as under: -

Table-A

To be re-assessed as per

investig. tion

Value

(in Rs.)

Totalvalue

of the item

(in Rs)

218995

268897

145891

587696

293170

17 29240

1G

4 hrt

t

!
tg
€

I
Iffi

Details declared in BE's

5r

No
BE No & date

Quantity
(in KG)

Value

(in Rs.)

Tota I duty

in%
(15+10+18)

Quantity
(in

sq.mtr)

1,

7427798 dated

09.02.22
18500 1,248995

2
7459324 dated

1,1,.02.22
19100

Total 3 7600 2525951 20968.2

Totalduty
(Rs.55 per

sq. mtrs.

+O+l2o/o)

880410

77 244A7946474 360637!

48

Sr No-

3

35 MMI

I

467eee 

110332 
6 

I

772s24o J 84 se7 
)

L276ss6l 4784?s11063s.6 I ;ur77rrs,l

l

I

10625

2 03960

10332.6 
II

\,
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2.6 The case against the Appellant was under investigation for previous

imports of same item. From the above discussions, it appeared that the "artificial

grass" imported by the Appellant has deliberately mis classified the items in the

cTH 39189090 instead of correct classification under cTH- 57033090 and

under-valued the goods to evade applicable duty causing a loss of Government

revenue. Therefore, it further appeared that the goods totally valued to

Rs.36,O6,379/- as detailed in above Table are liable for confiscation under

Section 111(m) of the customs Act, tg62 on account of the above stated mis-

classification and undervaluation. Further, by adopting the above modus

operandi, the amount of differential duty i.e. duty not levied or paid on account

of the above stated mis-classificatir:n and undervaluation was calculated to

Rs.l7,24,4Ou -. Further, they were also liable for penalty under Section 112

(a)(ii) of the Customs Act, ).962, as it appeared that the goods were liable for

confiscation and that they have evaded the customs duty by wiilful mis-

statement and suppression of facts as discussed in foregoing paras. It further

appeared that M/ s. N K Impex & Logistic Pvt. Ltd., the customs Broker has failed

to advise his client to correctly assess and pay the appropriate customs duty

3 tvc nd therefore, it appeared that they are liable for penal action under Section 117

e Customs Act, 1962.
6

B a
I

cl

I
The Appellant had requested for provisional release of the goods

ready to re-classify the goods under CTH 57033090 and payment of

applicable duty thereon. The request of the Appeilant has been approved by the

c€mpeten[ authority for provisional release with reassessment of subject BE's to

cover differential duty and applicable Bond and Bank Guarantee for fine/penalty

or any other conditions as per the provisions of Section 1 10A of the Custom Act,

1962 as decided by the adjudicating authority. The competent authority ordered

for provisional release of seized goods on the execution of Bond for proposed

value, payment of 1oo7o duty and furnishing of Bank Guarantee for 2oo/o of

proposed value of seized goods etc. However, the condition of furnishing ofBank

Guarantee for 2ooh of proposed value of seized goods was revised to B.G. for

Rs.3,00,000/- only, as per letter dated 0B'O4'2022 issued by the Dy'

Commissioner (Gr. II), Custom House, Mundra. Accordingly, the Bills of entries

were assessed provisionally on furnishing of Bond, B'G. etc.

2.8 Accordingly a Show Cause Notice dated 28.07.2023 was issued to

the Appellant and to Customs Broker M/s N K Impex & Logistics Pvt. Ltd. as to

why

PaBe 7 of 13
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i. the classification of item "Artificial Grass" under CTII 39189090 should

not be rejected and the said goods should not be cl essified under CTH

57033090 under the Customs Tariff Act, 1975.

ii. the goods with Assessable Value of Rs. 36,06,379 l- @s detailed in Table-

A' Table above) should not be confiscated under Ser;tion 11i(m) of the

Customs Act, of 1962;

iii. Penalty under Section 112(a)(ii) of section the Custorr s Act, 1962 should

not be imposed on M/s H M Trading Co., in in relation to the said goods.

iv. Penalty under Section 112 of the Customs Act, of 1962 should be imposed

under penalty on M/s N K Impex & Logistics pvt. Ltd.

2.9 Consequently the adjudicating authority passed a impugned order

wherein the adjudicating authority ordered as under :-

i. He rejected the classification of item ,,Artificial C,rass,, under CTH

39189090 and ordered to re-assess the same under C].HS7O33O9O under

the Customs Tariff Act, 1975.

ii. He conl-rscated the goods with re-determined Assessable Value of Rs.

36,06,379 /- under Section 1 1 1(m) of the Customs Act, of 7962. However,

he gave an option to the Appellant to redeem the confiscated goods on

pa5ment of Rs.3,50,00O/- in lieu of confiscation under Section 125 of the

Customs Act, 1962.

iii. He imposed penalty of Rs. 1,50,00O1- on the Appellant Section 112(a)(ii)

of section the Customs Act, 1962.

iv. He imposed penalt_v of Rs. 5O,OO0/- on the Custom Brol<er M/s N K I

& Logistics Pvt Ltd under Section 117of the Customs A,:t, ot 1962.

mpex - irrfl lI, 5̂ ...

i:,\H'
3. SUBMISSI ONS OF THE APPELLANT:

Being aggrieved with the impugned order, the Appellant ha* filed the present

appeals wherein they have submitted grounds which are as under:_

3.1 The impugned order is passed in gross violation .f the principles of
natural justice inasmuch as it is passed without affording prcper and sufficient
opportunilr of personal hearing and time for rrling reply to show cause notice

after supplying relied upon documents.

\)
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g.2 There is no mis-declaration of description inasmuch as goods have

not been found to be other than artificial grass. Even the Adjudicating Authority

has determined classification of artificial grass. Hence, goods are not liab1e to

coniiscation under Section 111 (m) of Customs Act,l962'

3.3 The Adjudicating Authority has nowhere rejected the declared value

and determined the same in accordance with provisions of section 14 read with

Rule 12 and Rule 4 to 9 of customs valuation Ruies,2007. There is also no

evidence to show evidence of any extra payment paid or payable to overseas

supplierbytheAppellant.ASsuch,thereisnomis-declarationofvalueand

hence, goods are not liable to confiscation under Section 111 (m) of Customs

Act,l962 on this count aLso. Inasmuch as goods are not liable for confiscation

'under Section 111 (m), the Appellant is not liable for penalty under Section 112

(a)(ii) of Customs Ac!l962.

3.4Theprovisionsofsectionlll(m)ofCustomsAct,l962wouldnot
applyincasesinvoivingpureclassificationwheredescriptionofgoodsisnotin

dispute.Therefore,onthisgroundalso,impositionoffineunderSectionl25in

lieu of confiscation and penalty under Section 112 (a)(ii) of customs Act,1962 is

t tenable in the eYes of 1aw

rings a1so. Hence, the Appellant had correctly classified the same under

Chapter 3918. However, the Adjud.icating Authorlty has classified the same

under chapter sub heading 5703 39 90 by relying upon test reports issued by

custom House laboratory, Kandla inter alia reporting that goods are tufted

without appreciating the true meaning and context of tuft and without affording

sufficient opportunity to cross-examine the chemical Examiner who had carried

out the test and issued rePorts.

4.Personaihearinginthematterwasheldon2o.o5.2o25inphysical

mode. Shri vikas Mehta, consultant, appeared for hearing representing the

Appellant. He had reiterated the submissions made in the appeal memorandum.

Page 9 of 13
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DISCUSSION AND FINDINGS:

5. I have carefully gone through the case records, impugned order passed by

the Additional commissioner, custom House, Mundra and tire defense put forth

by the Appellant in their appeal. The Appellant has filed thr: present appeal on

18.03.2024. In the Form C.A.- 1, the r\ppellant has raentioned date of

communication of the order-ln-original dated o9.o2.2ot.4 as 2o.o2.2o24.

Hence, the appeal has been filed within normal period of 60 days, as stipulated

under section 128(1) of the customs Act, 1962. The Appellent has paid entire
duty amount involved in the two Bills of Entry. As the ap.real has been filed

within the stipulated time-limit under section 12g(1) of the rlustoms Act, 7962

and with the mandatory pre-deposit as per section l29E of rlee said Act, it
been admitted and being taken up for disposal.

5.1 On going through the material on record, I find that f,rllowing iss

to be decided in the present appeal:

(i) Whether the rejection of classification of ,,Artif.cial Grass,, under

CTH 3918909O and reassessment ofthe same unrier CTH S7O33O9O

by the adjudicating authority is correct.

(ii) Whether the goods are liable for confiscation un<ler Section 111(m)

of the Customs Act, 1962, due to mis-r:lassification and

undervaluation.

(iii) Whether the penalty imposed on the Appellant under Section

112(a)(ii) of the Customs Act, 1962, is justified.

5.2 Firstly, I take up the issue of rejection of classifir:ation of 'Artificial

Grass" under crH 39189090 and reassessment of the same under crH
57033090. The core of the classification dispute lies in whether ',Artificial Grass'

is a plastic floor covering (crH 391s) or a tufted textile floor col,ering (crH s703).

The test reports from cRCL, Kandla, are crucial here. The reports clearly state

that the goods are "made of woven base fabric of polypropylenr: and polyethyiene

strips, these pile type strips are tufted in the middle layer and coated with
butadiene styrene from the back. The exposed surface is made from strips

through tufting process."

5.3 Chapter Note 1 of Chapter 57 of the Customs Tariff Act, 1975,

explicitly defines "carpets and other textile floor coverings" as 'floor coverings in

I
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whichtextilemateriaisServeaStheexposedsurfaceofthearticlewheninuse

and includes articles having the characteristics of textile floor coverings but

intended for use for

composition involving

other purposes." The description "tufted" and the

pollpropylene and polyethylene strips (which, when

66

tufted, form a textile-like surface) squarely bring the goods within the ambit of

Chapter 57. CTH 39 18, on the other hand, covers ,,F1oor coverings of plastics,..

implying a more homogenous plastic composition rather than a tufted textile

structure

5.4 Furthermore, and most significantly, the Partner of the Appellant'

shri Manish Ashwinbhai Parikh, in his statement recorded under Section 108 0f

theCustomsAct,tg62,expresslyagreedwiththetestreportsandaffirmedhis

readiness to accept the re-classification of the imported goods under CTH

57033090 and pay the applicable dury. This admission from the Appellant,s own

representativeisastrongpieceofevidencesupportingtheadjudicating

authority's classification. The Hon'b1e Supreme Court in CCE' Bangalore v'

Indian Petrochemicals Corp. Ltd., 2OO5 (181) ELT 3 (SC), emphasized that

classification must be based on the zrctual nature and composition of the goods'

Given the test report and the Appellzrnt's own admission, the re-classification is

(x ctually and 1ega11Y sound.

Therefore, the Appellant s contention that the goods are plastic floor

rings and were correctly classified under cTH 39 18 is untenable. The

gument regarding the "true meaning and context of tuft" and the request for

cross-examination of the Chemical Examiner are negated by the Appellant's prior

acceptance of the test report and the re-classification during their section 108

statement.

5.6 Now, I take up the issue whether the goods are liable for confiscation

under Section 111(m) of the customs Acl, 7962, due to mis-classification and

undervaluation. The adjudicating authority found that the goods were not only

mis-classified but also undervalued, leading to a loss of government revenue.

The value was re-determined based on NIDB data, a method commonly used by

customs for valuation, especially when declared values are suspect. crucially,

the Appellant's Partner, in his Section 108 statement, agreed to the vaiuation of

the items as per available NIDB data. This acceptance of the re-determined value

by the Appellant undermines their current claim of "no undervaluation."

+
c

llEt=

\e

Page 11 of 13

lr-



MUN-CU ST \4-000-APP- 0 52 -25 -26

5.7 Section i 1 1(m) of the Customs Act, 1962, stz.tes that any goods
which do not correspond in respect of varue or in any other particular with the
entry made under this Act shali be liable for confiscation. In this case, there is a
clear discrepancy in both classification (a "particurar,, of tt.e entry) and value.
The arg,ment that Section 111(m) would not apply in cases involving ,,pure

classification" is misplaced. This is not a case of pure classification; it involves
deliberate mis-declaration of crH and undervaluation with the intent to evade

duty, as found by the adjudicating authoritl,. Given the admi.ted undervaluation
(through acceptance of NIDB data) and the deliberate mir;-classification, the
goods are clearly liable for confiscation under Section 1 1 1(m).

5.8 Now I take up the issue whether the penalty imposed under Section
112(a)(ii) of the customs Act, 1962, is justified. Section 112(e)(ii) of the customs
Acl, 7962, imposes a penalty on any person who, in relation to any goods, does

or omits to do any act which act or omission would render such goods liable to
confiscation under section 111. since it has been establishec that the goods are
liable for confiscation under section 1 1 I (m) due to mis -classification and
undervaluation, the imposition of penalt-v on the AppellzLnt under Sectio

sl|

112(a)(ii) is a direct consequence.
I

t
IE
It

5.9 The adjudicating authority's hnding that the Appellant ,,deliber

mis classified the items... and under-valuecr the goods to evade applicabre

ate

duty
causing a loss of Government revenue,, suggests the presenc,: of mens rea. The
Appeilant's own statement, where they acknowledged the correct classification
and agreed to pay the differential duty, further supports thr: finding that they
were aware of the incorrect declaration. The GESTAT in Imperial rrading LLC

[2005 (181) E.L.T.29 (Tri.-Mumbai)] held that mens rea is not.lways a necessary
ingredient for imposing a penalty under Section i 12(a) of the said Act, but even
if it were, the circumstances here suggest a deriberate attenrpt to evade duty.
Therefore, the penalty imposed under Section 112(a)(ii) is justified.

5' i0 In view of the detailed discussions and findings above, it is evident
that the adjudicating authority's findings are welr-supporte<l by the facts on
record, including the Appeiiant's own admissions, and are in consonance with
the relevant provisions of the customs Act, 1962, and. estabrished legal
precedents' The Appe ant's grounds of appe al are found to be without merit.

'.': nt'L )
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6. In view of the above discussions, I agree with the observations and

findings of the adjudicating authority and do not find any justification to interfere

with the findings of the adjudicating authority.

7. Accordingiy, I uphold the impugned order and reject the appeal filed

by the Appellant.
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Commissioner (Appeals),

Customs, Ahmedabad

Date: 02.06.2025F. No. S/49-248lCUS/MUN / 2023-2-r,tt

By Registered post A.D/E-Mai1

To,

M/s. H. M. Trading Co.
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