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This copy is granted free of cost for the private use of the person to whom it is issued.

HaTses sfufrom 1962 #1 urT 129 8 &1 (1) (@4 goifa) & g9 Fafafaa ahmat &
aTH & WY | oS Aftd 59 1A% AU T Aed Tegw B @ 9 59 2y # ity
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended , in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to ‘
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

Fafaf@a s@fRa a3/ order relating to :

(%)
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(a)

any goods exported

(E)
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(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of suich goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

()

g afufay, 1962$afmmxam3H$af2ﬁ=rWTrc{ﬁwn‘f$mnl?m’
ST,

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the
thereunder.

qARe maﬁwmﬁuma?ﬁﬁﬁﬁﬁgmﬁm@wramﬁm%wfa““
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The revision application should be in such form and shall be verified in such manr;m‘
may be specified in the relevant rules and should be accompanied by : |

()

PIC 1 Ta, 1870 & HE 9.6 HHTT 1 & HUT FuTRe 9y 7T o TR 59 sy & 4 9|
Rrael v oft & var 8 &) e g fewe @ a9 9k |

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed ‘
under Schedule 1 item 6 of the Court Fee Act, 1870.

()

WS TXITAV] & ATl WY Ho AW B 4 i, afe &)
|

(b)

4 copies of the Order-in-Original, in addition to relevant documernts, if any '

()

/

|
TRt & g snded #1 4 ufoai ﬁ|

(c)

4 copies of the Application for Revision.

(1)

|
TS $Tde IRR &3 & To7Q ATHTSed SHTUTTTE, 1962 @yt gt F Puffeg w19 o1
1 T1e, Y, 5us, wadt R fafay et & <fid & srefig enar 2 1 3. 200/-(FYUT &7 T 5T
®.1000/-(FUTY T §HR AT ), St41 +ff 7rern |1, @ 3w FRa yimam & wamioms gome 2.013.6
aﬁaﬁuﬁm.aﬁs@ﬁ,nﬁnwm,mw&aﬁw&rﬁzwwwmmw@w
81 d T8 B & ¥ T 5.200/- 3 afe & arE @ ofiw 8 & BV F =9 7§ %.1000 -

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneo s Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the |
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| amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
| fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

mﬁ.z%aﬁ@anﬁ‘%wmnﬁaﬁmﬁaﬁaﬂémﬁamm@m
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In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

AT, PN SdTE Yo d a1 HR AUifer [ Customs, Excise & Service Tax Appellate
- iftreo, ofdeh aeit 5o Tribunal, West Zonal Bench

| gt Hftre, SgAe! ¥ad, fi@e PRRATR gd, | 2~ Floor, Bahumali Bhavan,

SHRAE], AHeHAEG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

ul

T HfufTam, 1962 &1 4RI 129 U (6) & HUTA, AHTEeD HUFTTH, 1962 T URT 129
T (1) % el orfte & w1y Prefafed e dow g Afet-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

O @ e TTEa | ol ] ST USRI gIR1 /I 1 e AR HE YT AT
a7 ¢ &1 ToH Ulg 9@ FUT U1 IWE $H g d 7P gUR FUC.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

O @ G T | orel T d! SN SR I’ Wi ] e AR IS U
wﬁﬁmﬁ?ww@a@a@%mﬁmm@aﬁmqﬁm;mm
Fuq

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

e @ e TTEe A ogl (o d] ST AueR) gIR1 Hi a1 Yewb R AT qUT
T 28 @ IF Y U9y 9 U ¥ 4fUs g1 ol g9 guR ¥UC.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

|30 ST & [AeG HumRy & A, T T B 107 o) B0 W, o] o U1 e Ud &8 (991G A §, W 48 & 10%
a1 B W, Sgl A &8 fare A R, srdie @ s |

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute. |

Saa STuTTaH @1 URT 129 (T) $ SAid AU WIUSY S GHE AR TAF AT TA- ()
A e F Fore a1 el B quRA ¥ forg a1 feelt o wdte & forg g e ot « - sty
gﬁmw%wmmmﬁ%%maﬁa%mwﬂﬁaﬁmwmm

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(1) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b] for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.

Page 3 of 13




MUN-CUSTM-000-APP- 032 -25-26

ORDER-IN-APPEAL

Appeal has been filed by M/s. H.M. Trading Co., B-216, Gopal Palace, Near
Shiromani Complex, Nehrunagar, Ahmedabad-380015 (hereinafter referred to as
the ‘Appellant’) in terms of Section 128 of the Customs Act, 1962, challenging
the Order-in-Original no. MCH/ADC/AK/255/2023-24 dated 09.02.2024
(hereinafter referred to as ‘the impugned order’) passed by the Additional
Commissioner, Custom House, Mundra (hereinafter referred to as the

‘adjudicating authority’).

2. Facts of the case, in brief, are that an intelligence was gathered by
the SIIB, Mundra that some of importers are importing items viz. Artificial
Grass/PVC Grass etc. and classifying them under CTH 39189090. The rate of
duty levied as per the declared CTH at the rate 15% (BCD) + 10% (SWS) + 18%
(IGST). The declared goods are grass like Floor coverings. The Floor covering of
Plastics are covered under heading 3918 whereas the floor coverings of textile

material are covered under chapter 57 of Schedule-I of Custoras Tariff Act, 19785,

2.1 On the basis of above intelligenice, it was found that the Appellant,

had filed two Bills of Entry No. 7427798 dated 09.02.22 and 7459324 dated /<

11.02.22 at Mundra port through their Customs Broker M/s. N K Impex &
Logistic Pvt. Ltd. at Mundra port for import of item “Artificial Grass” classifying
the goods under CTH 39189090. The goods covered in the Bill of Entry
No.7427798 dated 09.02.22 were examined by the officers of SIIB section under
panchnama dated 16.02.22 and found that there are total 310 rolls of artificial
grass of thickness sizes of 25 mm, 40mm and 35 mm. Sirnilarly, the goods
covered in the Bill of Entry No. 7459324 dated 11.02.22 were also examined
under panchnama dated 17.02.22 and found that there are total 320 rolls of
artificial grass of thickness sizes of 25 mm, 40mm and 35 mm. Further,
representative samples were also drawn during both the panchnamas and sent

to the CRCL, Kandla for testing.

2.2 As per test reports, it appeared that the artificial grass is mainly
coverings made of two layer of woven fabric of Polypropylene and polyethylene
strips, these pile type strips are tufted in the middle layer and coated with
butadiene styrene from the back. The exposed surface is riade from strips

through tufting process; therefore, the proper classification of the goods

>
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appeared under CTH 57033990 and not under CTH 39189090. The rate of duty
applicable to the CTH 57033990 is at the rate of BCD @20% or Rs.55 per Sq.
Meter (whichever is higher) +0% (SWS)+12% (IGST).

2.3 For investigation and recording of Statement, summon dated
19.03.2022 was issued to the Appellant and statement of Shri Manish
Ashwinbhai Parikh, Partner of M/s H M Trading Co., Ahmedabad (IEC No.
AAHFH2742R) was recorded under Section 108 of the Customs Act, 1962 on

23.03.2022.

2.4 It appeared that the Appellant had mis-declared the imported goods
and attempted to import the goods by resorting to undervaluation and mis-
classification, therefore, the cargo covered under Bill of entry No. 7459324 dated
11.02.2022 and Bill of Entry No. 7427798 dated 09.02.2022 are liable for

confiscation under Section 111(m) of the Customs Act, 1962 and therefore, were

seized under section 110 of Customs Act, 1962. Details of which are as under:

[ ‘ Total
i Total size Value in Rs. value of
' : Total no. | Average size of of the item | Per Sq. Mrsas | the item
Sr No. | Size of grass | of rolls one roll (SqgMtr.) | (in Sq. Mtr) | per NIDB (in Rs)
1| 25 MM 40 203Mx249M | 2021.9 147.77 | 298776
2 35 MM 60 203 Mx2£8 M 3032.8 193.78 587696
3|25 MM 54 0.62Mx 248 M 833.6 147.77 123181
4| 35 MM 45 1.24 Mx 249 M 1395 193.78 270323
540 MM 20 203 Mx25M 1015 212.37 215556
6 | 35 MM 51 0.62Mx2409M 787.3 193.78 152563
7 | 25 MM 50 1.2 Mx249M 1550 147.77 229044
TOTAL 320 10635.6 1877139

II SEIZURE MEMO dated 29.03.2022 in respect of seizure of goods of BE No.
7427798 dated 09.02.2022 at M/s Saurastra - CFS., APSEZ, Mundra Port.

Details of seized goods are as under:
e ———
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Total Average size of | Total size of | Value in Rs. | Total value
Size of no. of one roll (Sq the item (in Per Sq. Mrs | of the item
SrNo. | grass rolls mtr.) Sq. M1r) as per NIDB | (in Rs)

1|25MM 48 | 1.24Mx249 M 1482 147.77 218995
2|25 MM 50 | 0.62 M x24.9 M 771.8 147.77 10625
3| 25MM 36 | 2.03Mx249 M 1819.7 147.77 268897
4 | 40 MM 19 | 203 Mx249 M 960.4 212.37 203860
5| 35 MM 48 | 0.63Mx249 M 752.9 193.78 145897
6 | 35 MM 60 | 203 Mx249 M 3032.8 193.78 587696
7 | 35 MM 49 | 1.2 Mx 249 M 1512.9 193.78 293170
TOTAL 310 10332.6 1729240

The seized goods were handed over to respective CFSs under Supratnama dated

29.03.2022 for safe custody.

2.5 On the analysis of test reports and scrutiny of case records, it
appeared that the Appellant had mis-classified the goods Artificial Grass (Tufted
Artificial Grass) under CTH-39189090 instead of correct classification under
CTH- 57033090 and BCD applicable @ Rs. 55 per Sq. Mtrs. ard also found huge
under-valuation in the cargo. Since the goods appeared to be mis-declared &
undervalued with intent to evade the Customs duty, the goods were liable for
confiscation under Section 111(m) of the Customs Act, 1962. Therefore, the
goods were placed under seizure vide Seizure Memo's dated 29.03.2022 and the
value declared by the importer was rejected as per rule 12 of the Customs
Valuation (Determination of value of imported goods) rules, 2007. The value of
the goods/items were taken on the basis NIDB data. Hence, the Bills of Entry
were required to be re-classification and re-assessed. The details of bills of ent

and to be assessed as under: -

Table-A
- l
Details declared in BE's L be‘re ass‘essgd el
investige tion
Sr : | ) Total duty
BE No & dat |
No. =he Quantity | Value Tota ALy (?_uantrty Value (Rs. 55 per
(in KG) (in Rs.) iy (in (in Rs.) sq. mtrs
(15+10+18) | sg.mtr) +0+12%)
742779
1 8 dated 18500 | 1248995 467999 | 10332.6 | 1729240 843997
09.02.22
74 dat
2|} 1‘2.!35': ated | 19100 | 1276956 | 478475 | 106356 | 1877130 |  ss0410 |
Total 37600 | 2525951 ‘ 946474 | 20968.2 | 360637¢ 1724407
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2.6 The case against the Appellant was under investigation for previous
imports of same item. From the above discussions, it appeared that the "artificial
grass' imported by the Appellant has deliberately mis classified the items in the
CTH 39189090 instead of correct classification under CTH- 57033090 and
under-valued the goods to evade applicable duty causing a loss of Government
revenue, Therefore, it further appeared that the goods totally valued to
Rs.36,06,379/- as detailed in above Table are liable for confiscation under
Section 111(m) of the Customs Act, 1962 on account of the above stated mis-
classification and undervaluation. Further, by adopting the above modus
operandi, the amount of differential duty i.e. duty not levied or paid on account
of the above stated mis-classification and undervaluation was calculated to
Rs.17,24,407/-. Further, they were also liable for penalty under Section 112
(a)(ii) of the Customs Act, 1962, as it appeared that the goods were liable for
confiscation and that they have evaded the customs duty by willful mis-
statement and suppression of facts as discussed in foregoing paras. It further
appeared that M/s. N K Impex & Logistic Pvt. Ltd., the Customs Broker has failed

to advise his client to correctly assess and pay the appropriate Customs duty

nd therefore, it appeared that they are liable for penal action under Section 117

applicable duty thereon. The request of the Appellant has been approved by the
competent authority for provisional release with reassessment of subject BE's to
cover differential duty and applicable Bond and Bank Guarantee for fine/ penalty
or any other conditions as per the provisions of Section 1 10A of the Custom Act,
1962 as decided by the adjudicating authority. The competent authority ordered
for provisional release of seized goods on the execution of Bond for proposed
value, payment of 100% duty and furnishing of Bank Guarantee for 20% of
proposed value of seized goods etc. However, the condition of furnishing of Bank
Guarantee for 20% of proposed value of seized goods was revised to B.G. for
Rs.3,00,000/- only, as per letter dated 08.04.2022 issued by the Dy.
Commissioner (Gr. 1I), Custom House, Mundra. Accordingly, the Bills of entries

were assessed provisionally on furnishing of Bond, B.G. etc.

2.8 Accordingly a Show Cause Notice dated 28.07.2023 was issued to
the Appellant and to Customs Broker M/s N K Impex & Logistics Pvt. Ltd. as to

why:
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1. the classification of item "Artificial Grass" under CTH 39189090 should
not be rejected and the said goods should not be classified under CTH
57033090 under the Customs Tariff Act, 1975.

ii. the goods with Assessable Value of Rs. 36,06,379/- (es detailed in Table-
A' Table above) should not be confiscated under Section 111(m) of the
Customs Act, of 1962;

iii. Penalty under Section 112(a)(ii) of section the Customs Act, 1962 should
not be imposed on M/s H M Trading Co., in in relation to the said goods.

iv. Penalty under Section 112 of the Customs Act, of 1962 should be imposed
under penalty on M/s N K Impex & Logistics Pvt. Ltd.

2.9 Consequently the adjudicating authority passed a impugned order

wherein the adjudicating authority ordered as under :-

i. He rejected the classification of item “Artificial Crass' under CTH
39189090 and ordered to re-assess the same under CTH57033090 under
the Customs Tariff Act, 1975.
ii. He confiscated the goods with re-determined Assessable Value of Rs.
36,06,379/- under Section 111(m) of the Customs Act, of 1962. However,
he gave an option to the Appellant to redeem the confiscated goods on
payment of Rs.3,50,000/- in lieu of confiscation under Section 125 of the
Customs Act, 1962.
iii. He imposed penalty of Rs.1,50,000/- on the Appellant Section 112(a)(ii)
of section the Customs Act, 1962.
iv. He imposed penalty of Rs. 50,000/- on the Custom Broker M/sNK Impmtﬂ o agga,
& Logistics Pvt Ltd under Section 117of the Customs Act, of 1962. :H‘ ‘
W ﬁ'ﬁr )E
241

3. SUBMISSIONS OF THE APPELLANT: I S / /

./

‘,:"’E'r

Being aggrieved with the impugned order, the Appellant has filed the present

appeals wherein they have submitted grounds which are as under:-

34 The impugned order is passed in gross violation of the principles of
natural justice inasmuch as it is passed without affording preper and sufficient
opportunity of personal hearing and time for filing reply to show cause notice

after supplying relied upon documents.
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3.2 There is no mis-declaration of description inasmuch as goods have
not been found to be other than artificial grass. Even the Adjudicating Authority
has determined classification of artificial grass. Hence, goods are not liable to

confiscation under Section 111 (m) of Customs Act,1962.

3.8 The Adjudicating Authority has nowhere rejected the declared value
and determined the same in accordance with provisions of Section 14 read with
Rule 12 and Rule 4 to 9 of Customs Valuation Rules,2007. There is also no
evidence to show evidence of any extrai payment paid or payable to overseas
supplier by the Appellant. As such, there is no mis-declaration of value and
hence, goods are not liable to confiscation under Section 111 (m) of Customs
Act,1962 on this count also. Inasmuch as goods are not liable for confiscation
under Section 111 (m), the Appellant is not liable for penalty under Section 112

(a)(ii) of Customs Act,1962.

3.4 The provisions of Section 111 (m) of Customs Act,1962 would not
apply in cases involving pure classification where description of goods is not in
dispute. Therefore, on this ground also, imposition of fine under Section 125 in

lieu of confiscation and penalty under Section 112 (a)(ii) of Customs Act, 1962 is

The Adjudicating Authority has nowhere disputed the fact that
s are floor coverings of plastic and are capable of use as wall or ceiling
oyerings also. Hence, the Appellant had correctly classified the same under
Chapter 3918. However, the Adjucicating Authority has classified the same
under Chapter sub heading 5703 39 90 by relying upon test reports issued by
Custom House laboratory, Kandla inter alia reporting that goods are tufted
without appreciating the true meaning and context of tuft and without affording
sufficient opportunity to cross-examine the Chemical Examiner who had carried

out the test and issued reports.

PERSONAL HEARING:

4. Personal hearing in the matter was held on 20.05.2025 in physical
mode. Shri Vikas Mehta, Consultant, appeared for hearing representing the

Appellant. He had reiterated the submissions made in the appeal memorandum.
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DISCUSSION AND FINDINGS:

S. [ have carefully gone through the case records, impugned order passed by
the Additional Commissioner, Custom House, Mundra and the defense put forth
by the Appellant in their appeal. The Appellant has filed the present appeal on
18.03.2024. In the Form C.A.-1, the Appellant has rmentioned date of
communication of the Order-In-Original dated 09.02.2024 as 20.02.2024.
Hence, the appeal has been filed within normal period of 60 days, as stipulated
under Section 128(1) of the Customs Act, 1962. The Appellant has paid entire
duty amount involved in the two Bills of Entry. As the apnoeal has been filed

within the stipulated time-limit under Section 128(1) of the Customs Act, 1962

and with the mandatory pre-deposit as per Section 129E of the said Act, it k 3

been admitted and being taken up for disposal.

5.1 On going through the material on record, I find that following iss\m

to be decided in the present appeal:

(i) Whether the rejection of classification of "Artif cial Grass' under
CTH 39189090 and reassessment of the same under CTH 57033090
by the adjudicating authority is correct.

(11) Whether the goods are liable for confiscation under Section 11 1{m)
of the Customs Act, 1962, due to mis-classification and
undervaluation.

(i) ~Whether the penalty imposed on the Appellant under Section
112(a)(ii) of the Customs Act, 1962, is justified.

9.2 Firstly, I take up the issue of rejection of classification of "Artificial
Grass" under CTH 39189090 and reassessment of the same under CTH
57033090. The core of the classification dispute lies in whether "Artificial Grass”
is a plastic floor covering (CTH 3918) or a tufted textile floor covering (CTH 5703).
The test reports from CRCL, Kandla, are crucial here. The reports clearly state
that the goods are "made of woven base fabric of Polypropylene and polyethylene
strips, these pile type strips are tufted in the middle layer and coated with
butadiene styrene from the back. The exposed surface is made from strips

through tufting process."

5.3 Chapter Note 1 of Chapter 57 of the Customs Tariff Act, 1975,

explicitly defines "carpets and other textile floor coverings" as 'floor coverings in

A%

/"'
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which textile materials serve as the exposed surface of the article when in use
and includes articles having the characteristics of textile floor coverings but
intended for use for other purposes." The description "tufted” and the
composition involving polypropylene and polyethylene strips (which, when
tufted, form a textile-like surface) squarely bring the goods within the ambit of
Chapter 57. CTH 3918, on the other hand, covers "Floor coverings of plastics,’
implying a more homogenous plastic composition rather than a tufted textile

structure.

5.4 Furthermore, and most significantly, the Partner of the Appellant,
Shri Manish Ashwinbhai Parikh, in his statement recorded under Section 108 of
the Customs Act, 1962, expressly agreed with the test reports and affirmed his
readiness to accept the re-classification of the imported goods under CTH
:37033090 and pay the applicable duty. This admission from the Appellant's own
representa‘uve is a strong piece of evidence supporting the adjudicating
authority's classification. The Hon'ble Supreme Court in CCE, Bangalore v.
Indian Petrochemicals Corp. Ltd., 2005 (181) ELT 3 (SC), emphasized that
classification must be based on the actual nature and composition of the goods.
Given the test report and the Appellant's own admission, the re-classification is

actually and legally sound.

Therefore, the Appellant s contention that the goods are plastic floor
eyerings and were correctly classified under CTH 3918 is untenable. The
ergument regarding the "true meaning and context of tuft" and the request for
cross-examination of the Chemical Examiner are negated by the Appellant's prior
acceptance of the test report and the re-classification during their Section 108

statement.

5.6 Now, I take up the issue whether the goods are liable for confiscation
under Section 111(m) of the Customs Act, 1962, due to mis-classification and
undervaluation. The adjudicating authority found that the goods were not only
mis-classified but also undervalued, leading to a loss of government revenue.
The value was re-determined based on NIDB data, a method commonly used by
Customs for valuation, especially when declared values are suspect. Crucially,
the Appellant's Partner, in his Section 108 statement, agreed to the valuation of
the items as per available NIDB data. This acceptance of the re-determined value

by the Appellant undermines their current claim of "no undervaluation."
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5.7 Section 111(m) of the Customs Act, 1962, stetes that any goods
which do not correspond in respect of value or in any other particular with the
entry made under this Act shall be liable for confiscation. In this case, there is a
clear discrepancy in both classification (a "particular" of tke entry) and value.
The argument that Section 111(m) would not apply in cases involving "pure
classification" is misplaced. This is not a case of pure classification; it involves
deliberate mis-declaration of CTH and undervaluation with the intent to evade
duty, as found by the adjudicating authority. Given the admi-ted undervaluation
(through acceptance of NIDB data) and the deliberate mis-classification, the

goods are clearly liable for confiscation under Section 11 1(m).

5.8 Now I take up the issue whether the penalty imposed under Section
112(a)(ii) of the Customs Act, 1962, is justified. Section 112(z)(ii) of the Customs
Act, 1962, imposes a penalty on any person who, in relation to any goods, does
or omits to do any act which act or omission would render such goods liable to
confiscation under Section 111. Since it has been establishec that the goods are
liable for confiscation under Section 111 (m) due to mis-classification and
undervaluation, the imposition of penalty on the Appell

112(a)(ii) is a direct consequence.

5.9 The adjudicating authority's finding that the Appellant "deliberate\f :

mis classified the items... and under-valued the goods to evade applicable duty "

causing a loss of Government revenue" suggests the presence of mens rea. The
Appellant's own statement, where they acknowledged the correct classification
and agreed to pay the differential duty, further supports the finding that they
were aware of the incorrect declaration. The CESTAT in Imperial Trading LLC
[2005 (181) E.L.T. 29 (Tri.-Mumbai)] held that mens rea is not always a necessary
ingredient for imposing a penalty under Section 112(a) of the said Act, but even
if it were, the circumstances here suggest a deliberate attempt to evade duty.

Therefore, the penalty imposed under Secticn 1 12(a)(i1) is justified.

5.10 In view of the detailed discussions and findings above, it is evident
that the adjudicating authority's findings are well-supported by the facts on
record, including the Appellant's own admissions, and are in consonance with
the relevant provisions of the Customs Act, 1962, and established legal

precedents. The Appellant's grounds of appeal are found to be without merit.
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6. In view of the above discussions, I agree with the observations and
findings of the adjudicating authority and do not find any justification to interfere

with the findings of the adjudicating authority.

T Accordingly, I uphold the impugned order and reject the appeal filed

A u‘_:__} S
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by the Appellant.

)
| *( & ?}: /9 (AMIT G
\:_-: A s Commissioner (Appeals),
N e e/ Customs, Ahmedabad
F. No. $/49-248/CUS/MUN/2023-24 1} Date: 02.06.2025

By Registered post A.D/E-Mail

To, ZZ

. {%
M/s. H. M. Trading Co. areans/ SUPRERINTENDENT
B-216, Gopal Palace, #m 3w (3w, srxemTaTy
Near Shiromani, Nehrunagar, CUSTOMS (APPEALS), AHMEDABAD

Ahmedabad-380015

opy to:
\/12. The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.
2. The Principal Commissioner of Customs, Custom House, Mundra.
3. The Additional Commissioner of Customs, Custom House, Mundra

4. Guard File.
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