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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

frgftfulrg<fudqrtquorder rela t i n g ro

+Asra;sqiqprft B6tfq5d.

(a) any goods imported on baggage

Ccrdatqrrrfurtferdcrf,$

any goods loaded in a conveyance for importation into India, but u hich are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination a-re short of
the quantity required to be unloaded at that destination.

flr) Scr{_o.rftfuq, 1 e 6 lt fic{tqrrx ilrrssbcrrii-{-flSrrsfrqm},-d-6rBtoqrqffiofirwft

c) Payment of drawback as provided in Chapter X of Customs Acl, 1962 and the rules made
thereunder.

.]il{sflb-srffi

irif rDtg.E, l 8 7 o$rq€ o orffifr t &srtffi qtr{-dfu crrssrtqr€€ 3nt{rat 4

uftar,

o

,t R4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

EE-s{Fr}SbsrdrERnq{ff{rtcr+1 4 cftqi,qQd

4 copies of the Order-in-Original, in addition to relevant documer ts, if any

f+ffEff*ftqitrffi + qtrrqi

(c) 4 copies of the Applicalion for Revision

(q) , 196 r (

,ots,srs, srtft<qI tls. roor-

(d)

rFqq*Sqr{)qr5'. I o o o / - (FqgqiD-6$|Ttlffi

), i€nfl qrc-drd, @. s{R.6 #Asftqi.
qfrEo,qirnrrqrqrq, ffi(ffiT.,oo,-
@t€.rooo/-

I

The duplicate copy of the T.R.6 challan evidencing payment of Rs 2O0/- (Rupees two
Hundred only) or Rs. 1 ,000/ - (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous I:ems being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Rerision Application. If the
amount of duty and interest demanded, fine or penalty Ievied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

rrfiI. 2

twffi+rqrqritboffi rsr@qrtaq-6w-6-l-drd+tS
qr$qil{ltftqc 1962 61trm 129 g (1) $ertffirft.g.-g
a'ft crvtr,ar$q-s-fl rq1ro'offi{ro-isiftoorM,sqtrffi fu aq}trqorffi t
In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Sewice Tax Appellate Tribunal at the following
address:

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench+-qur,qfhfr*ffid
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The revision application should be in such form and shall be verifi,:d in such manner as
may be specified in the relevant rules and should be accompanied by :
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,3I{IR
qr,3If,rl{KK-380016

$qr{ffirf}ftqc, 1962 atvRr 129 g (6) }.stt}+,*qryffirRtftqq, 1e62 olqrl 129

qtrt+'orft{@
Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Acl, 1962 shall be accompanied by a fee of -

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

occ iqlir6qlqTcg

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupccs but not
exceeding fifty lakh rupees, five thousand mpees ;

FcqqlfldrqFqs-S-Tf tro-ffi ;qsfrrrwqq

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

E€'qrt{ftft-trdodYf,flTb'ffqi,qitrK{@}' i 0olo

.}-(I6€q{,qEi{-trqr{@qd-,istrdT-{R,qr{sd' 1 0olo

, 

qETb-d-fr isft ErqiB, qdmErwqn 
I

appeal against this order shall lie before the Tribunal on payment of 10% of the duty
anded where duty or duty and penalty are in dispute, or penalty, where penalty alone
dispute.

ffiffitrm r29 (g) borflidffiqrt6qEn- (o)

it-qdqn+ftTqfuqrrqorfter : - e{qtrt

tcqf qftecrqrffittq.{rr{ .

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

{b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.
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ORDER-IN.APPEAL

M/s Ratnamani Metals & T\rbes Ltd. situated at Thr: first, A and B Wing
gth floor, behind Keshavbaug Party plot Ahmedabad- 3goois (hereinafter

referred to as the "appellant") have filed the present appeeJ in terms of section

128 of the Customs Act, 1962 against the OIO No. KDL/AC160/DSR/Ref/2O2a-

25 dated 19.06.2024 (hereinafter referred to as the "impug:red order,,) issued by

the Assistant Commissioner of Customs (Refund), Customs House, Kandla

(hereinafter referred to as the .adjudicating authority',).

2. Briefly stated, facts of the case are that the appellz.nt had imported Apl

5L PSL2X70 grade of the Hot Rolled Steel Coils/Plates covered under B/E No.

327OO dated 19.O1.2010 which were used for making steel pipes for export as

pcr Advance Authorisation issued under Para 4.1 .10 and Para 1.1.3 of the

F'oreign Trade Policy read with Notification No. 93/2004-cur; dated lO/09 /2OO4.

At the time of clearance of the goods under Advance Author ization the appellant

had described the goods as "Prime HR Coils API 5L PSL2XTO and declared the

<;lassification under 72O83690 of the customs Tariff Act (CTA). Further, on the

intelligence, The Directorate of Revenue of Intelligence, Murnbai had booked the

casc against them and viewed that appellant was entitled only to import Non-

alloy HR coils/ plates falling under CTH 72083690 bu1 they had actually

importcd other alloys steel of CTH 7225. It was also viewed that there was a

dr:liberate mis-declaration on the part of the importer to al oid payment of duty

by either filing a wror-rg certificate for goods as non-alloy steel or by npt:,-,,, 
:..

providing Mill Test Certificates (MTCs) to the assessing offLcers. After iollo{iig'l
{:

the principles of natural justice Hot Rolled coil/Plates of AP 5L PSL2X70 gr. 
ede$i'r L',. , i

o[ steel were classified as other alloy steel under CTH 7225 by ih.e 
' '''' .'.:

Commissioner, Customs House, Kandla in his order in original- .,. | . '

KDL/COMMR I 1 5 I 2O1 3- 1 4 dated 3O.04.20 13.

2.1 Further, the appellant had submitted a demand draft bearing number

OO2372 dated 21.10.20 l0 of Rs. 2.50 crores d.s pre deposil towards the import

of 'Other Alloys steel" vide B/E No. 327000 dated 18.O 1 .201 4 and the same was

paid under protest to the Govt. account at Kandla vide TR-6 challan dated

22.1O.2O1O as the duty towards the said import.

2.2 Being aggrieved with the order in original KDL/COMMR l15l2013-14

dated 3O.O4.2O13 passed by Commissioner, Customs l{ouse, Kandla, the

appellant had filed an appeal before Hon'ble CESTAT, Ahmedabad and Hon'ble

CESTAT vide Order no. A/10989-IlOO8l2014 dated 2210512014 allowed the

appellant appeal and held that the assessments made by rie assessing officer

on the Bill of Entry had not been challenged by the revenue and the assessment

Page l4



!

\3l

:^ 'i

u tQ

s/49, 1 s/ CUS I KDL I 24-2s

already made cannot be opened only on the basis of a change in the mind of an

authority based on different interpretation when all the material facts were also

within the knowledge of the assessing officers and allowed the appeal filed bv

the appellant by the setting aside the OIO passed by the then adjudicating

authority.

2.3 Thereafter, in view of the Hon'ble CESTAT Order No. . A/ 109U9-

l1OO8l2Ol4 dated 22lOSl2O14, refund of Rs. 2,50,00,O00/- was sanctioned to

the appellant vide OIO No. KDL/DC/MG/1359/Ref 12014 dated 09.12.2O14.

Further, the appellant vide letter dated 27.O1.2015 fiied refund claim of interest

on pre-deposit of Rs.2.50 Crores. The Assistant Commissioner (Refund),

Customs House, Kandla vide letter F. No. S/6-40 lRetl2OJ4 daled 22.12.2015

returned the claim of interest stating that no interest was payablc in the mattcr

as the refund claim was decided in the prescribed time limit under section 27 oI

the Customs Act, 1962.

2.4 Being aggrieved with the letter F. No. S/6-40 lRef 12014 dated 22.L2.2015

issued by the Assistant Commissioner (Refund), Customs House, Kandla, the

appellant further fi1ed an appeal before CESTAT, Ahmedabad and Honble

CESTAT vide Order No. A/ 1167312023 dated 07.08.2023 allowed the appeal of

the clalmant by way of remand.

Further, the adjudicating authority vide the impugned order sanctioned

the nd of interest of Rs.24,16,43t3/- to the appellant under Section 27 ot the

s Act, 1962 considering the calculation of interest from thc date of

priation to the date of refund.

4. Being aggrieved with the impugned order, the appeilant has filed the

present appeal on the following grounds:

That the adjudicating authority granting interest from the date of

appropriation (instead of the date of deposit) is not sustainable in law.

That the appellant was compelled to deposit the amount due to coercive

steps taken by DRI officials. The Commissioner accepted the deposit

based on DRI's direction even before the liability was adjudicated. Hence,

interest should be from the deposit date.

That adjudicating authority wrongly held that the appellant failed to

provide evidence of the deposit. In fact, the deposit was made through a

challan dated 22-lO-2010, which is undisputed. Granting interest irom

the date of appropriation is legally incorrect. The adjudicatlng authority

faiied to provide justification for this view, which contradicts judicial

precedents.

They have relied on the following case laws:

o
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) Ucal Fuel Systems Ltd - 2Ot4 (306) ELT 26 (MeLdras High Court)
> CCE u. Balaji Wire Ltd - 2OI8 (12) TMI |STT
> Parle Agro Put. Ltd. u. CGST Noida - 2O2t (5) TIfl 870 _ CESTAT

Allahabad
i Omega Eleuators - 2023 (1) TMI 738 - CESTAT Ahmedabad

PERSONAL HEARING

4. shri Rahul Gajera, Advocate appeared on o1.oz .2025 on behalf of the

appellant and reiterated the submissions made in the appeal memorandum.

DISCUSSION & FINDINGS

5. I have gone through the appeal memorand.um file,d by the Appellant,
records of the case and submissions made during personrrl hearing. The main
contention of the appeals is that the appellant is eligible for the refund of
interest from the date of deposit (22-lo-2olo\ and not from the date of

appropriation as held by the adjudicating authority. Thert:fore, the main issue

to be decided in the present appeal are whether the impugned order granting

the refund of interest from the date of appropriation, in the facts and

circumstances of the case, is legal and proper or otherwise.

6. Be fore going into the merits of the case, I find that as per CA- 1 Form of

lhc Appcllant, the present appeal has be cn liled on 19. )8 .2024 against the

impugned order datcd 19.06.2024 which is within the statrrtory time limit r7L{Q - -

days prcscribed under Section 128(1) of the Customs Act, 1962. As the,..appea1 1 'i

has been lilecl within the strpulated time-limit, it has been admitted anti ,,Ug4lg.-,.,

taken up lor disposal in terms of Section i28A of the Custorns Act, 1962,'. , ',.'-. -. :

. ,,,"
6.7 It is observed that the adjudicating authority vide impugned order lidt'.. -'

sanctioned relund of interest of Rs.24,16,43ti/- and has cr,nsidered the date of

refund of interest from the date of appropriation of the ar:rount to the date of

rr-'fund of the amounl. and the relevant para of the impugned order is

rr:produccd as below:

12. I find that the claimant had paid the amount o.f Rs. 2.5O Crores

"UNDDR PROTEST" duing th.e inuestigation bg the DRI, Mumbai and the

same was also communicated to the Assistant Director, Director of

Reuenue Intelligence, JNPT, Nauasheua on 21.10.2010. As seen from the

record, tLe claimant uide aboue said letter stated thot tn amount of Rs.

2.5 Crores has been deposited uide DD No. OO23Z2 dated 21.10.2010.

The claimant nowhere has submitted that the amount L'ns been taken in

i
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to their ledger and the amount was debited on so date. The CESTAT

remanded the case for denouo adjudication for detennining the date from

which interest has to be calcttlqted. tn ttis case the Commissioner uid.e

010 No. KDL/COMMR/ 15/2013-14 dated 30.04.2013 has appropiated

the amount. Hence, 30.04.2013 is taken for calculation of interest amount

and also the claimant has not produced any ledger to proue that they

haue debited the amount on the date of payment of challans.

17. Further, I find that in the euent of a remand, refund of the deposit

shall be pagable along uith interest. Accordinglg, I find that the said

claimant is eligible for Interest from the date of appropiation bg the

department i.e. 30.O4.2O13 till the date of refund i.e. 09.12.2O14. Hence,

the said claimant is eligible for interest of Rs. 24,16,438 as calculated in

the below mentioned tables."

6.2 The appellant has contended that they are eligible for the interest from

the date of deposit of the amount but not the date of appropriation. In this

regard, it is observed that the adjudicating authority has sanctioned the relund

of interest on the basis of order issued by Hon'ble CESTAT Order No.

Al 1167312023 dated 07 .OA.2O23 and the relevant para of lhe same is

uced as below:

*
Considered. ln the aboue cited decision, it has been clearly ruled that it

uill be the date of appropiotion, from tuhich the interest becomes eligible

to the partg. If so, it tuill be the date of appropiation bg the Commissioner

(Appeals) which will be the releuant date for computation of interest. But

party making deposit is also at liberty to make its own appropriation,

uhile making any deposit. Since, tue find that the challan clearly

mentions that the dutg was deposited as cllstom dutg, though the

fortuarding letter mentions the same as pre- deposit, therefore clearlg a

uiew can be taken that it is depositing document uhich is challan, which

is releuont for the purpose of consideration, not the forwarding letter. If it

be so then the duty hauing been appropriated itself bg the party, the date

of deposit of AR6 challan becomes releuant for the purpose of

consideration of interest on refund and not the date of appropriation, as

has done bg the Adjudicating Authoitg. We are tLterefore, inclined to

remand the motter with direction to the Adjudicating Authoity to

of appropiation either by

f;;r--J1.1

determine as pe r the aboue decision, the date

Page l7
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tLrc partg or bg the department. The earlier of the tuo :;hall be taken into

consideration for determination of the date of refund of ;.nterest,

In view of the above Hontrle CESTAT Order, it is catel3orically held that
the date of the TR-6 chalian, by which the amount was depcsited as customs

duty, shall be the relevant date for determining the entitlenrent of interest on

refund, and not the date of the department,s forwarding or appropriation

letter. In the present case, the TR-6 challan was dated 22.lO.2OlO, whereas

the department appropriated the amount only on 30.0 +.20 i 3, which is
significantly later. Since the Hon'ble CESTAT has clearlv lrrid down that the

czrrlier of thc two dates shall be the determining factor, the appell

entitled to interest on refund frorn 22.1O.2O 1O, i.e., the date. of deposit.

7. In view of the above, the appeal is allowed and the a,ljudicating

is directed to grant the interest to the appellant in above tetms.

(AMIT

I,'. Nos. S 149-tS lCUSlKDL1
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Bv Reqistered Post A.D
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To,
M/s. Ratnamani Metals & Tubes Ltd.,
The first, A and B Wing 9th floor,

Behind Keshavbaug Party Plot,

Ahmedabad 380015

WOTfiTATATTESTED

.,gF#',,Nffi,,
Copv to:

y' fne Chief Commissioner of Customs Gujarat, Custorr.s House, Ahmedabad.

2. The Commissioner of Customs, Customs House, Kantlla.

3. The Deputy/ Assistant Commissioner of Customs (Re{und), Customs House,

Kandla.

4. Guard File.
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Dated - 11.07.2025


