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REAT GGG L G a1 0OIO No. KDL/AC/60/DSR/Ref/2024-25

dated 19.06.2024 issued by The Assistant
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Ahmedabad-380015

This copy is granted free of cost for the private use of the person to whom it is issued.
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
| Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
| date of communication of the order.

| ﬁ'ﬁﬁmm{(')rder relatmg to :

- S

any goods imported on baggage.

WRAHNATABIA R gl b AT TH AR [P AHR AR S TS T RITTUR I U AT TS T
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at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

any goods loaded in a conveyance for importation into India, but which are not unloaded

Wrargewarfufan, 1062 Sarwmax auRkEHdAaTTEanieae gepaawte s,

Payment of drawback as provided in Chapter X of Customs Act, 1¢62 and the rules made
thereunder.
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The revision application should be in such form and shall be verifizd in such manner as
may be specified in the relevant rules and should be accompanied by :

| (®) | ®IWITER, 1870%WeH.6 T 1 dadARuiRafrresmarsa IRt 4

wfiri ATy TR AT e R s eETER. P
0 4 copics of this order, bearing Court Fee Stamp of paise fifty only in one copy as ,‘rf,_‘""":/(";' :
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870. 1 S H’,: . ’-‘.
(@) | GEgEEEGIaaTYTASTeNE! 4 wfaar afdet AN il
[ 4 copies of the Order-in-Original, in addition to relevant documer ts, if any . :‘\,"
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4 copies of the Application for Revision.
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1000/~

AW IBEURS, 200/-

The duplicate copy of the T.R.6 challan evidencing payment of Rs 200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

Hgy. 2
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In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HATge®, FoasdGEYenauddiUlfegsfy | Customs, Excise & Service Tax Appellate

&y, ufarasadts Tribunal, West Zonal Bench
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| gedtifre, agarevad, ReefRRTRYE, 3RIR | 2nd Floor, BahumaliBhavan,
dl, 3{gHaId1¢-380016 Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

ArargerftTT, 1962 FIURT 129 T (6) Herdiw, Murxewmarifian, 1962 FIURT 129
g FdFerfladarafaf@agrvarsraiee

| Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -
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(a) | where the amount of duty and interest demanded and penalty levied t;_\—f—ﬁxi)-_:)fficer of |
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

e e T : ; =
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(b) ~ where the amount of duty and interest demanded and pondlty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

mmmmmmmmmmm
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where the amount of duty and interest demanded and penalty levied by any officer of
() Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees I

(%) W&mﬁﬂwmwmmﬁ nmfrqw 10%

V% appeal against this order shall lie before the Tribunal on payment of 10% of the dun .
anded where duty or duty and penalty are in dispute, or penalty, where penalty alone
59' dispute.

4 ITFrETEIuRT 129 (T) FormaerN e IEUGHHEERIRY QS HTdETIF-

TR earafagie RgURAS fergaTfaasranaeme faefhemmsndie : - suar
(@) SR TIT P HATd AP [ALGTaRHTAG TS P U U AP ehHIHaus Harae.

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal- |'

A3\

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or |

(b) for restoration of an appeal or an application shall be accompanied by a fee of five |
Hundred rupees. |
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ORDER-IN-APPEAL

M/s Ratnamani Metals & Tubes Ltd. situated at The first, A and B Wing -
9th floor, behind Keshavbaug Party Plot Ahmedabad- 380015 (hereinafter
referred to as the “appellant”) have filed the present appezl in terms of Section
128 of the Customs Act, 1962 against the OIO No. KDL/AC /60/DSR/Ref/2024-
25 dated 19.06.2024 (hereinafter referred to as the “impugned order”) issued by
the Assistant Commissioner of Customs (Refund), Customs House, Kandla

(hereinafter referred to as the “adjudicating authority”).

2. Briefly stated, facts of the case are that the appellent had imported API
SL PSL2X70 grade of the Hot Rolled Steel Coils/Plates covered under B/E No.
32700 dated 19.01.2010 which were used for making steel pipes for export as
per Advance Authorisation issued under Para 4.1.10 and Para 1.1.3 of the
Foreign Trade Policy read with Notification No. 93/2004-cus dated 10/09/2004.
At the time of clearance of the goods under Advance Authorization the appellant
had described the goods as "Prime HR Coils API 5L PSL2X70 and declared the
classification under 72083690 of the customs Tariff Act (CTA). Further, on the
intelligence, The Directorate of Revenue of Intelligence, Mumbai had booked the
case against them and viewed that appellant was entitled only to import Non-
alloy HR coils/plates falling under CTH 72083690 but they had actually
imported other alloys steel of CTH 7225. It was also viewed that there was a
deliberate mis-declaration on the part of the importer to avoid payment of duty
by either filing a wrong certificate for goods as non-alloy steel or by npt—-““' T
providing Mill Test Certificates (MTCs) to the assessing officers. After follov@ng )
the principles of natural justice Hot Rolled coil/Plates of AP” 5L PSL2X70 g,r,adesnF

of steel were classified as other alloy steel under CTH 7225 by thc
Commissioner, Customs House, Kandla in his order in ong?naﬁ'l-_

KDL/COMMR/15/2013-14 dated 30.04.2013.

2.1  Further, the appellant had submitted a demand draft bearing number
002372 dated 21.10.2010 of Rs. 2.50 crores as pre deposit towards the import
of 'Other Alloys steel” vide B/E No. 327000 dated 18.01.2014 and the same was
paid under protest to the Govt. account at Kandla vide TR-6 challan dated

22.10.2010 as the duty towards the said import.

2.2 Being aggrieved with the order in original KDL/COMMR/15/2013-14
dated 30.04.2013 passed by Commissioner, Customs House, Kandla, the
appellant had filed an appeal before Honble CESTAT, Ahmedabad and Hon’ble
CESTAT vide Order no. A/10989-11008/2014 dated 22/05/2014 allowed the
appellant appeal and held that the assessments made by the assessing officer
on the Bill of Entry had not been challenged by the revenue and the assessment
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already made cannot be opened only on the basis of a change in the mind of an
authority based on different interpretation when all the material facts were also
within the knowledge of the assessing officers and allowed the appeal filed by
the appellant by the setting aside the OIO passed by the then adjudicating
authority.

2.3 Thereafter, in view of the Hon’ble CESTAT Order No. A/10989-
11008/2014 dated 22/05/2014, refund of Rs. 2,50,00,000/- was sanctioned to
the appellant vide OIO No. KDL/DC/MG/1359/Ref/2014 dated 09.12.2014.
Further, the appellant vide letter dated 27.01.2015 filed refund claim of interest
on pre-deposit of Rs.2.50 Crores. The Assistant Commissioner (Refund),
Customs House, Kandla vide letter F. No. S/6-40/Ref/2014 dated 22.12.2015
returned the claim of interest stating that no interest was payable in the matter
as the refund claim was decided in the prescribed time limit under section 27 of
the Customs Act, 1962.

2.4 Being aggrieved with the letter F. No. S/6-40/Ref/2014 dated 22.12.2015
issued by the Assistant Commissioner (Refund), Customs House, Kandla, the
appellant further filed an appeal before CESTAT, Ahmedabad and Hon'ble
CESTAT vide Order No. A/11673/2023 dated 07.08.2023 allowed the appeal of

the claimant by way of remand.

%\ Further, the adjudicating authority vide the impugned order sanctioned

Q& % {the nd of interest of Rs.24,16,438/- to the appellant under Section 27 of the
1 g
ﬁf‘;é%@u t;; s Act, 1962 considering the calculation of interest from the date of

4. Being aggrieved with the impugned order, the appellant has filed the

present appeal on the following grounds:

e That the adjudicating authority granting interest from the date of
appropriation (instead of the date of deposit) is not sustainable in law.

e That the appellant was compelled to deposit the amount due to coercive
steps taken by DRI officials. The Commissioner accepted the deposit
based on DRI’s direction even before the liability was adjudicated. Hence,
interest should be from the deposit date.

¢ That adjudicating authority wrongly held that the appellant failed to
provide evidence of the deposit. In fact, the deposit was made through a
challan dated 22-10-2010, which is undisputed. Granting interest from
the date of appropriation is legally incorrect. The adjudicating authority

failed to provide justification for this view, which contradicts judicial

precedents. )(\/
e They have relied on the following case laws: !
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» Ucal Fuel Systems Ltd — 2014 (306) ELT 26 (Mzdras High Court)

CCE v. Balaji Wire Ltd — 2018 (12) TMI 1577

» Parle Agro Put. Ltd. v. CGST Noida — 2021 (5) TMI 870 — CESTAT
Allahabad

» Omega Elevators — 2023 (1) TMI 738 — CESTAT Ahmedabad

Y

PERSONAL HEARING

4. Shri Rahul Gajera, Advocate appeared on 01.07.2025 on behalf of the

appellant and reiterated the submissions made in the appeal memorandum.

DISCUSSION & FINDINGS

9. [ have gone through the appeal memorandum filed by the Appellant,
records of the case and submissions made during personal hearing. The main
contention of the appeals is that the appellant is eligible for the refund of
interest from the date of deposit (22-10-2010) and not from the date of
appropriation as held by the adjudicating authority. Thercfore, the main issue
to be decided in the present appeal are whether the impugned order granting
the refund of interest from the date of appropriation, in the facts and

circumstances of the case, is legal and proper or otherwise.

6. Before going into the merits of the case, I find that as per CA-1 Form of
the Appellant, the present appeal has been filed on 19.08.2024 against the
impugned order dated 19.06.2024 which is within the statutory time limit oLéa ~~
days prescribed under Section 128(1) of the Customs Act, 1962. As the, a;ppeai
has been filed within the stipulated time-limit, it has been admitted an& ’b?nﬁ_g

taken up for disposal in terms of Section 128A of the Customs Act, 1962

6.1 It is observed that the adjudicating authority vide impugned order "ha%f
sanctioned refund of interest of Rs.24,16,438/- and has considered the date of
refund of interest from the date of appropriation of the arnount to the date of
refund of the amount and the relevant para of the impugned order is

reproduced as below:

.....

12 I find that the claimant had paid the amount of Rs. 2.50 Crores
‘UNDER PROTEST" during the investigation by the DRI, Mumbai and the
same was also communicated to the Assistant Director, Director of
Revenue Intelligence, JNPT, Navasheva on 21.10.2010. As seen from the
record, the claimant vide above said letter stated that an amount of Rs.
2.5 Crores has been deposited vide DD No. 002372 dated 21.10.2010.

The claimant nowhere has submitted that the amount Fas been taken in
Page | 6
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to their ledger and the amount was debited on so date. The CESTAT
remanded the case for denovo adjudication for determining the date from
which interest has to be calculated. In this case the Commissioner vide
010 No. KDL/ COMMR/ 15/2013-14 dated 30.04.2013 has appropriated
the amount. Hence, 30.04.2013 is taken for calculation of interest amount
and also the claimant has not produced any ledger to prove that they

have debited the amount on the date of payment of challans.

17. Further, I find that in the event of a remand, refund of the deposit
shall be payable along with interest. Accordingly, I find that the said
claimant is eligible for Interest from the date of appropriation by the
department i.e. 30.04.2013 till the date of refund i.e. 09.12.2014. Hence,
the said claimant is eligible for interest of Rs. 24,16,438 as calculated in

the below mentioned tables.”

6.2 The appellant has contended that they are eligible for the interest from
the date of deposit of the amount but not the date of appropriation. In this
regard, it is observed that the adjudicating authority has sanctioned the refund
of interest on the basis of order issued by Hon’ble CESTAT Order No.
A/11673/2023 dated 07.08.2023 and the relevant para of the same is

uced as below:

o

-

j
"‘a
¥

+*
“,/ Considered. In the above cited decision, it has been clearly ruled that it

=227 will be the date of appropriation, from which the interest becomes eligible
to the party. If so, it will be the date of appropriation by the Commissioner
(Appeals) which will be the relevant date for computation of interest. But
party making deposit is also at liberty to make its own appropriation,
while making any deposit. Since, we find that the challan clearly
mentions that the duty was deposited as custom duty, though the
forwarding letter mentions the same as pre- deposit, therefore clearly a
view can be taken that it is depositing document which is challan, which
is relevant for the purpose of consideration, not the forwarding letter. If it
be so then the duty having been appropriated itself by the party, the date
of deposit of AR6 challan becomes relevant for the purpose of
consideration of interest on refund and not the date of appropriation, as
has done by the Adjudicating Authority. We are therefore, inclined to
remand the matter with direction to the Adjudicating Authority to

determine as per the above decision, the date of appropriation either by
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the party or by the department. The earlier of the two shall be taken into

consideration for determination of the date of refund of interest.

In view of the above Hon’ble CESTAT Order, it is categorically held that
the date of the TR-6 challan, by which the amount was deposited as customs
duty, shall be the relevant date for determining the entitlement of interest on
refund, and not the date of the department’s forwarding or appropriation
letter. In the present case, the TR-6 challan was dated 22.10.2010, whereas
the department appropriated the amount only on 30.04.2013, which is
significantly later. Since the Hon’ble CESTAT has clearly laid down that the o

TARST

carlier of the two dates shall be the determining factor, the appellant /is

55/

entitled to interest on refund from 22.10.2010, i.e., the date of deposit. /= ,35",1 . 2\

g W 4
7. In view of the above, the appeal is allowed and the adjudicating authority=! _ ~

is directed to grant the interest to the appellant in above terms.

COMMISSIO
CUSTOMS, AHMEDABAD
F. Nos. $/49-15/CUS/KDL/24-25 Dated - 11.07.2025
T

By Registered Post A.D.

To 3 JATTESTED

) '\q‘;‘{l'\'ﬁra

M/s. Ratnamani Metals & Tubes Ltd.,

The first, A and B Wing 9th floor, N ENDENT

Behind Keshavbaug Party Plot, jﬁ;:r %ﬁ,.yﬁﬁ}\' 3«;(5‘2‘;‘:& D,

Ahmedabad- 380015 CUSTOMS (AP SEALS), ARMEDR

Copy to:
\/The Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad.

2 The Commissioner of Customs, Customs House, Kandla.

3. The Deputy/Assistant Commissioner of Customs (Refund), Customs House,
Kandla.

4. Guard File.
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