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Under Section 129 DD(1) ofthe Customs Act, 1962 (as amended), in respect ofthe following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order-
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(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
E. ,E rdin $s-d qmd a oRIItrT ofdr qqfr'& s'Eia{ d qE dH qk {s rnacr € rflEd

{trqff E-tiTr 6 6 3 61qrlftr orffrftqq 1e62 01 ErtI 12e g (U }. 3{{f{ EYd rfr.s.-a q

dqr{-tr, AtAq sflr{ go, vtt €-qt or od-e otfY+-{oT fr sca Frgfdfua qA r{ srfto or
q-m'a e

q(

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax ApPellate Tribunal at the following
address :

Custotrs, Exclse & Senrlce Tax APPellate
Trlbunal, West Zonal Beuch

det{w-, t-frq c-o, < Eto E tEI 6{ o{frfrq
rrfY6-{ur, cfffi&frqfl-d

2"d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1)

Customs Act, 1962 sha.ll be accompanied by a fee of -
of the
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(a) where the amount of duty and interest demanded and pen

customs in the case to which the appeal relates is five lakh rupees or less, one thousand
alty levied by any officer of

rupees;
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(b) where the amount of duty and interest demanded
Customs in the case to which the appeal relates is more tl:an frve lakh rupees but not
exceeding fifty lakh rupees, frve thousand rupees ;

and penalty levied by any officer of
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where the amount of duty and interest deman

Customs in the case to which the appeal relates is more than fifty lakh ruPees, ten

tlousand rupees

ded and penalty levied by any officer of
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Under s€ction 129 (a) of the said Act, every aPpucatior, -iae ueio.. tlle Appellate Tribural-

(b) for restorat-ion of an aPPeal or an application shall be accompanied by a fee of tive Hundted ruPees.
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ORDER.IN .APPEAL

Appeal has been liled by M/s' Vids Overseas' 603/604' Samarth

Prasad Bldg, Samarth Nagar, Lokhandwala, Nr'Four Bungalows' Andheri (W)

Mumbai-4o0o53,(hereinafterreferredtoastlreAppellantJintermsofSection
128 of the Customs Act, 1962, challenging the Order-in-Original nos'

MCH/DC/SP/FA/Gr.lll/25312016-lTdated'19'O7'2016(hereinafterreferredto

as'theimpugnedorderJissuedbytheDeputyCommissioner'Customs'Mundra'

2. Facts of the case, in brief, are that the appeilant presented the

following Bills of Entry tlrough their CHA M/s Bright Shiptrans Pvt' Ltd"

Gandhidham, at Custom House, Mundra, seeking clearance of Mixed lot of

looToPolyestefKnittedFabricsinassortedcolour&weightfallingunderCTH
60053200ofCustomTariffAct,lg85,originatingfromChinaanddeclaringthe
unit price as mentioned in the below table:

Bill of
Entry
No.

21t4901

2199t76

2343273

9807 t44

Date

3t08t20ts

8t1012015

24t08/20t5

26108/2015

Qty
(Kes)

22480.97

224t | .29

44583.61

22251.'.l

44520.1

Ex.
Rate

Decla
red
Unit
Price
Per
Kg
(USD

)

1.93

t.93

I .93

1.87

r.98

Assessab
le Value

2809000

5714124

Duty
Paid
Total

759894

7 46932

64.\

64.35

65.75

65.75

64.25

Total:

S.

N
o.

I

2

3

4

5
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7 59295

2811215

1544573

27 632612381145

r56362751846146/0712015

sr74322

2.1 The importer claimed the benefit of Sr' No' A 181 of Notfn' No'

72l2OO5-CIrs dt.22.O7.2OO5 which is specifically admissible to the goods

falling under CTH 60053200. Thus, in order to ascertain the admissibility of

exemption notification and other parameters suitable examination orders were

incorporated while assessing the Bitls of Entry. It was also found that declared
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unit price is around (uSD g 1.87lKg to uSD $ 1.98/Kg cIF)) Rs. 123lKg whereas
tlre contemporaneous imports of this commodit5r is (USD 2.2/Kg CIF)
Rs' 148/Kg during the relevant time. B,rs of Entry were assessed provisionally
for want of test report from Text,e committee, Mumbai to ascertain the
presence of prohibited dyes in terms of Notification No. s.o. l1 10g (E) dated
30'01'90 and s'o' 243 (E) dated 26.03.1g97 0r otherwise and its composition
and for determination of unit price of the goods (varuation). The representative
sample of the goods were drawn and sent to the Text,e committee who vide
Test report No. 01530315r6-s424 part-I & II) dtd. 16.0z.2ots reported that
there is no presence of prohibited dyes in terms of Notification No. s.o. 14 1og
(E) dated 30.01.9o and s.o. 243(E) dated 26.0g.1ggz and composition of the
said goods reported as 100% polyester.

2'2 0n the basis of rest Report received from the Text,e committee,
Mumbai, the Adjudicating Authority took the matter for Finar Assessment of
Bills of Entry referred above. To fo,ow the principles of naturar justice, an
opportunity of Personal Hearing granted to the appellant on 01.01.2016,
08.01.2016 & 22.01.2016. In reply to above, appellant, vide their letter dated
ni1 received on 13.01.2016 informed that it is difficurt for them to attend the
hearing on 12.01'2016 they requested for any other date of hearing after
20.0l.2016 but till date no submission made on their behalf or nobody turned
up for personal hearing before the undersig:ned on due date and time.

2.3

under:

Consequently, the Adjudicating Authority passed the order as

(a) She rejected the value declared by the importer under the provisions of
Rule 12 of CVR, 2OO7 and re-determined the value as USD 2.2 per Kg CIF

4 der Rule 5 of CVR, 2OO7 arrd Bil1s of Entry referred above were assessed

) On finalisation of Bills of Entry mentioned above, she ordered for
recovery of differential duty as stated in Co1.12 of Table annexed in Para

20 of impugned order under Section 28 (1) read with Section 18 (2) of

Customs Act, 1962.

(c) She also ordered for recovery of interest at the appropriate rate under

Section 28AA read with Section 1B(3) of the Customs Act, 1962.

*
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2.4 Aggrieved by the order of the Adjudicating Authority' the appellant

filed appeal before the Appellate Authority' However' the Appellate Authority'

vide OIA No. MUN-CUSTM-0OO-APP-O7g TO Og4-17-lB dated 30'O6'2O17'

rejected the appeal on the grounds that the Appeal Memorandum was not filed

by the competent person in terms of Rule 3 of the Custom Appeals Rules' 1982'

Further, being aggrieved with said OIA, the Appellant frled further appeal before

theHon,bleCESTATandHon.bleCESTATvideorderA/11161-1116812023

dated 30.05.2023 has remanded back to the Commissioner (Appeals) to provide

an opportunity to the appeilant to correct this defect'

3. Being aggrieved with the impugned order' the Appellants had earlier

filed appeals with the Commissioner (Appeals) 'The then Appellate Authority had

rejected tlre appeal vide oIA No. MUN-cUSTM-OOO-APP-O79 to 094-17-18 dtd'

30.06.2077 as per para 17 & 18 reproduced as under ;

.17 In uietu of the foregoing disanssion and findings, inasmuch as the

competency of the appeab lnuing not been established, I am not obliged in

Iatu to go into the merits of tlrc purported appeals ignoring the mandotory

requirement of lara os regards appeal made before the Commissioner

(Appeals). This is thtts, clearly a ca.se uhere appeals haue been filed rttithout

a competent person hauing signed and ueified the same, and treating it to be

a case tahere no proper appeal as prouided under the sta:fil'tory prouisions

can be taken to haue been made before the Commissioner(Appeals), tlw

applications which purport to be appeals preferred bg an aggrieued person

under Section 128(1) of the Customs Act has, therefore, to be dismissi;ed as

non-competent.

18. In the circumstances, all the 16 appeals against the impugned orders

are dismissed at the threshold stage as non-competent and non-maintainable

in law."

Page 5 of 12

SUBMISSIONS OF THE APPELLANT:

3.1 Being aggrieved with the above OIA No. MUN-CUSTM-000-APP-079

to 094-17-18 dtd. 30.06.2017, the appellant had filed appeal with Hon'ble

CESTAT, Ahmedabad. Hon'ble CESTAT, Ahmedabad vide its Final Order No.
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" 5 It is seen that Custom House Agent cannot file appeal under hissignature and' authorization' such signahre or au*nr,ation can be mad.eonla if the importer is not in India at tLte mateial time and the Custom HouseAgent or ang other person dulg autho,zed for fiting appeat in terms of Rute 3of Customs Appeal Rules, 1982. This d.eficiencg should haue been pointed. outbg tLe commissioner (Appeats) to the apperant and the same could haue beencorrected 'This cannot be a ground for rejection of appear itself. In *e interest
of justice, we set asid.e the impugned. ord.er and. remand *te matter back totle Commtssioner (Appeats) to treat this as a defect and offer an opporhtnitg
to tle appellant to correct fite same in terms of Rule 3 of the custom Appeals
Rules, 1982

6 ThE matters are remanded backto the commissioner (Appears) to proutd.e
an opportunitg to the appellant to correct thi.s defect. If the defect is corrected.
tLrcn the matters mag be d.ecid.ed by Commissioner (Appeals) on meits."

3. In pursuance of directions issued by the Hon,lcle CESTAT,
Ahmedabad vide above order, the appellant submitted the rectified appeal
memorandum on 0l .08.2023. The Grounds of Appeal are not reproduced in
detail for sake of brevity, as the copy of the same is available with the Appellant
as well Respondent. However, the same have been examined and the brief is as

A/ 11161-11168/2023 dtd. 30.05.2023 reman<Appeliate Authority with folrowing direction; 
led the matter back to the

. ti t'r l er:

e appellant contends that the Adjudicating Authority failed to follow the

ry procedure prescribed under Rule 12 of the Customs Valuation Rules

| 2OO7. They argue that a declared transaction value can only be rejected if
there is a "reasonable doubt" based on specific criteria, such as fraudulent

documents or misdeclaration, none of which were established in this case. The

authority allegedly bypassed the mandatory requirement to first formally reject

the transaction value and record written reasons before attempting to re-

determine the value using contemporaneous data.

1

Page 7 of t2
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g.2 The appeal highlights a gross violation of the principles of natural

justice, noting that the aep"artment failed to provide the importer with the specific

details of the .o.rt"-po.ureous imports (such as Bill of Entry numbers' quality'

and origin) used as a basis for enhancement' Citing Supreme Court precedents

iike M/s Gira Enterprises' the appellant argues that importers must be given a

reasonable opportunity to demonstrate that such transactions are not

comparable. Furthermore, they claim the proper officer never asked for

additional information or documents to resolve doubts before making

assumptions based on NIDB data' which is legally insufiicient for rejecting an

F.No.s/ 4e-86 / CUS/MUN / 2023-24

invoice prrce.

3.3 The appellant argues that the recourse to Rule 5 of CVR 2007

(valuationbasedonsimilargoods)waslegallyandfactuallyflawed.Theypoint
out that for textile products like Polyester Knitted Fabric' factors such as color'

size,design,andchemicalcompositionsignificantlyinfluenceprice'makingit
nearly impossible to find " similar goods" that are truly commercially

interchangeable.TheAdjudicatingAuthorityadmittedthegoodswerenot
"identical" but failed to provide evidence that the compared goods possessed like

characteristics or rePutation'

3.4 A major point of contention is the Adjudicating Authority's use of an

"average/approximate price" of $2.20 per Kg to re-determine the value. The

appellant asserts that there is no provision under Section 14 of the Customs Act

or the CVR 2OO7 to use average values for assessment. Statutory rules

(specificaily Rule 4 and 5) mandate that if multiple transaction values are found,

the lowest value must be used, whereas the authority in this case arbitrarily

used an average of higher-priced imports.

3.5 Finally, the appeilant maintains that their declared prices ($1.87,

$1.93, and $1.9S USD per Kg) represent the true transaction value as defined
under Section 14 of the Customs Act 1962. They state that the price was the sole

consideration, the buyer and seller were not related, and all supporting
documents (Contracts, LCs, Invoices) confirm the actual payment. Since the
price difference between the declared and assessed values was within a normal
2oo/o range and not "significantly higher," they argue there was no justification
to discard the invoice price.

Page 8 of 12

"::.r"?



t

F.No.S/ 49-86/ CUs /MvN 12023-24

4. The appellant was granted personal hearing on 06.01.2025. The

appellant had sought adjournment vide letter dtd. 02.01.2025. Thereafter, the

appellant was granted personal hearing on 03.02.2025,21 .O2.2025, 1O.O3.2O25,

25.03,2025 by the erstwhile appellate authorit5r and and on 13.11'2025 by the

present appellate authority. However, the appellant has neither attended the

personal hearing nor submitted any submission. I therefore proceed to decide

the case on the basis of records available before me.

5. I have carefully gone through the case records, impugned order

passed by the Deputy Commissioner, Customs, Mundra and the defense put

forth by the Appellant in their appeal. I frnd that ample opportunities for personal

hearing have been given to the Appellant in the matter but they have failed to

appear for the same.

5. 1 The valuation of imported goods is govemed by Section 14 of the

Customs Act, 1962, read with CVR 2007. While Section 14(1) emphasizes that

the value shall be the "transaction value," it is subject to the condition that the

buyer and seller are not related and the price is the sole consideration. However,

the "transaction value" is not an absolute or sacrosanct figure that the

department is bound to accept in every case. Rule 12 of the CVR 2007 (Rejection

of Declared Value) provides that where the Proper Officer has reason to doubt

the truth or accuracy of the value declared, he may ask the importer to furnish

further information. lf, after receiving such information, the officer still has

reasonable doubt, the transaction value can be rejected, and the value

determined sequentially through Rules 4 to 9. In the instant case, the AA

d the declared price (USD 1.87-1.98/kg) with contemporaneous data

2.2}lkel. Explanation (t)(iii)(a) to Rule 12 explicitly states that "the

antly higher value at which identical or similar goods imported at or about

e time in comparable quantities" is a valid ground for doubting the truth

accuracy of the declared value.

5.2 The Appellant argues that the department failed to prove that the

transaction value was not genuine. I find this argument flawed. The burden of

proof in valuation cases is a two-way street. Once the department produces

evidence of contemporaneous imports at a significantly higher price, the "omrs"

A

'x

(

Page 9 of 12
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shifts to the importer to explain the disparity. The Appellant's claim that "100%

Polyester Knitted Fabric" varies in price due to quality is a generic statement. In

the textile trade, particularly for bulk imports from China, commodities like
po\rester knitted fabrics are highly standardized. Unless the Appellant provides

a technical analysis (test reports, GSM variation, or specific contract clauses)

justifying a 75-2OYo lower price than the market average, the declared value

remains under the shadow of doubt. In Century Metal Recycllng M. Ltd. vc.

Union of India [2019 1367) E.L.T. 3 (S.C.l], the Hon'ble Supreme Court held:

"Proper offier can therefore reject tle declared transactional ualue based

on 'ertain reasons' to doubt the truth or acanracy of tle declared ualue in

uthich euent the proper officer is entitled to make assessment as per Rules

4 to 9 of the 2OO7 Rules."

The Adjudicating Authority has recorded the reasons in the OIO, citing specific
contemporaneous imports. Therefore, the rejection of the transaction value
under Rule 12 is procedurally and legally sound.

5.3 After rejecting the transaction value under Rule 12, the Adjudicating
Authority proceeded to Rule 5 of CVR 2007. Rule 5 allows valuation based on
the value of "similar goods" imported into India at or about the same time.
"Similar goods" are defined as those which, atthough not alike in all respects,
have like characteristics and like component materials which enable them to
perform the same functions and to be commercially interchangeable. The fabrics
imported by the Appellant and those cited in the contemporaneous data are both
" looyo Polyester Knitted Fabrics" from China. They are commerciplly
interchangeable in the Indian market.

5.5 The Appellant cited several cases to argue that NIDB data cannot be
the sole basis for loading. I have examined these:

Page 10 of 12

5.4 The Appellant's reliance on Eicher Tractors Ltd. is misplaced. The
Eicher Tractors judgment involved a case where the supplier had given a special
discount for "obsolete" stock. In the present case, there is no evidence of ihe: .

goods being obsolete or any special commercial reason for the low price. The
Hon'ble supreme court in vareha plaafics M. Ltd, va. uaion of India [2oo9
(2351 E.L.T. 193 (S.C.)] has clarified that when contemporaneous import
evidence is available, the Eicher Tractors ratio cannot be applied blindly to
prevent the department from investigating undervaluation.

Vz
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Gira Enterprises vs. CommissioEer of Customs l2OL4 l307l E.L.T. 2O9

(S,C.U: In this case, the court ruled against the importer because they

iE

failed to provide evidence of the ansaction being at arm's length when

confronted with higher valuation of similar goods. This actually supports

the Revenue's stance here.

5.6 In contrast, the Revenue's sition is supported by Radhey Shyam

Ratanlal vs. CC [2OO9 (2381 E.L.T. 14 S.C.fl. The court affirmed that the value

of similar goods is a valid benchmark when the declared price is suspiciously

1ow.

5.7 The textile industry is a "sensitive" sector where undervaluation is a

common phenomenon to evade ad-valorem duties. The Appellant has not

provided price lists from the manufacturer showing that usD 1.87 was the

standard export price to India, proof that the goods were "B-grade" or "Stock-lot"

to justify the low price, any correspondence with the supplier explaining the low

price. In the absence of such evidence, the "reasonable doubt" of the Adjudicating

Authority attains the status of a "proven fact" of undervaluation. The

Adjudicating Authority has not used NIDB as a "rule" but as a "lead" to

investigate, which is exactly what Rule 12 intends. The use of Rule 5 (Similar

Goods)atUSD2.2o/kg_$/nichwastheprevailingratefornumerousother
importers of the same commodity from the same region-is the most equitable

and legal method of re-determination.

5.8 The Adjudicating Authority has followed the sequential order of

valuation. Rule 4 (Identical Goods) could not be applied due to lack of identical

data; hence , Rule 5 (Similar Goods) was correctly invoked. The rejection of the

on value is not based on "whims and fancies" but on empirical data of

raneous imports. The judicial precedents cited by the Appellant are

hed as they pertain to specilic fact-patterns (discounts, obsolescence)

absent in this case.

In view of the detailed discussion and findings recorded above, I hold

F
\r.
{

that:

a. The rejection of the transaction value under Rule 12 of CVR 2007 is

upheld.

b. The re-determination of the assessable value at USD 2'2O per kg under

Rule 5 of CVR 2007 is uPheld'
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c. The demand for differential duty along with interest as conlirmed in the
OIO is upheld

7 The appeal filed by M/s. Vids Overseas is hereby rejected.
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