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Tg ufa 39 afe & ol Iuam & forg qua A & et @ R 7 98 9t fean an &

This copy is granted free of cost for the private use of the person to whom it is issued.

drorges sfufaan 1962 &t uRT 120 dt & (1) (wyr Ifuq) & arefi= Pafafaa gt &
Ol & TN B 15 afad 39 Ay F oA &) AHTed HeYY Hal 8 af 59 1Sy 3t wifw
$1 adtE | 3 7dH & sfer iR gfya/wgad wfvg (3nde weu=), faw vamay, (e fawm)
Tug anf, 7% et &) grdau e vga a3 994 2.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

Frafafad SafRrd s/ Order relating to :

a9 & U | NaTfd $Is Ha.

(a)

any goods exported

(9)

HIRA H 1T HA 8 [Pl aTg4 J ATel 741 A HIRd A 94 T W R IR 7 T¢ 7S
7 I TH WM W IdR 91 & o oiféa ara Sar 7 91 ) 91 39 T /T W) IaR
¢ HTa &1 7T # 2ofdg gra € &t 8L

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

()

Hrarges af . 1962 & AT X YT IS HtfT §91C 70 fgm) & dgd e argdt o1
ferafl,

(©

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

QAT HTde U7 §ITd TgATae A [arey Uey 8 W S 8N s sraia 39 o
1 STert o 39 & iy Fafafa s dou 8 @1fge

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(@)

BIC B Tae, 1870 & G .6 HTHI! 1 & At (Ul [T 7T¢ AR 59 N3 BT 4 Uiadi,
! to ufa & varw 88 &t anarey g Ree am a1 Ty,

(@)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

()

TG WA & (ATl 914 qo 1 B 4 UerdT, arg a1

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

8]

A& & fore orde #1 4 ufaai

()

4 copies of the Application for Revision. $i

()

QRIEU STdEH aTR B4 B (070 AT Aruram, 1962 (741 ¥=nfeq) # Fruffva wra
3 1T, B, 508, &t o fafdy 7Y & i & ol a2 A . 200/-(¥9T 21 JY A=)
¥.1000/-(FUY UFH §AR A ), 91 +ft 9ryen &), @ 3@ RAa yma F yafre 9o Aomee
aﬁaﬁuﬁmﬁ.uﬁw,nﬁnwm,mwé@mﬁmmmwmmmﬂm
8 a1 B8 B9 & =0 & 3.200/- 30T of te @rE @ 3% 8 & B $ 7§ %.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

T 9. 2 & AU gfad Al & ATl 9 HTHG & WA A gfg $Is Aidd 39 JaN 4§ Hgd
Teqgd a1 8 o 4 Hages fufian 1962 @ wRT 129 U (1) & dftH B H.u.-3 A
HraTges, =y IAE Yoo AR da1 1 da sfuexu & gwe Fafaf@a od w sdia a3
oA 8

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HHTYe, $a1d IAIE Yeb d Qal BT JUNT | Customs, Excise & Service Tax Appellate
Siftravur, gfgd &g i Tribunal, West Zonal Bench

O Hiorel, SgHIET HaH, Ade RUITR 44, | 204 Floor, Bahumali Bhavan,

SR, HeHIIEIE-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

HTTe® HUrTaH, 1962 @1 4RI 129 T (6) & i+, HHMe (fufTaH, 1962 F1 uRT 129
T (1) ¥ efi orfie & Wiy Fufaf@a Yoo Jau g1 wifeu-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

()

Idta @ FaAd ATa A gl (8] AT ATUBR gIRT [T 741 Yeb IR SATS qyT ammdan
741 ¢S B} TP Uid ARG TIC 91 SR HH 1 d TP TAR FUC

(@)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

()

e | grard AT § ogl [pd! AP ATUSRI g1 AR 4T b AR TS qYT 0T
7T ¢ B} TG H Ulg 9 T @ 4@ 81 afe sud umry are @ ofy® 7 81 a@Y; ulE gUR
'{l)'l:rq

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(n

it @ grafud AT A orgl (Bl THI e UDT gIRT HITT 141 b R ST qUT A1
] €8 B THH U9y arg 40U ¥ iU g dl; g9 §WR TUL.

(©)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

| ®@

P—
~ ¥

T e % A0S NH B G, A T Yeb B 10% 9G] HYA W, el Yed 91 Yo Ud &S 141G A ¢, 91 48 & 10%
3 B W, gl Faw ¢S farg 7 R, srdie @ e |

N

“An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
l&.cﬂx and penalty are in dispute, or penalty, where penalty alone is in dispute.

1

=3 i 6
A =
,x\\ﬂ/‘;(&

3% ouTTan @1 4RI 129 (3) & ol ot UERO & §AE AR YAd Aded Ti- ()
ey & fore g1 Tty B URA & e ar fret o e & g foeg e ondier : - sryan
(@) e a1 31deA U BT UATadA & Y AR e & WY I9d uie § B Lo Mt gan

g =ifee.

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

Appeal has been filed by M/s. Vids Overseas, 603/604, Samarth
Prasad Bldg, Samarth Nagar, Lokhandwala, Nr.Four Bungalows, Andheri (W)
Mumbai-400053, (hereinafter referred to as the ‘Appellant’) in terms of Section
128 of the Customs Act, 1962, challenging the Order-in-Original nos.
MCH/DC/SP /FA/Gr.I11/253/2016-17 dated 19.07.2016 (hereinafter referred to

as ‘the impugned order’) issued by the Deputy Commissioner, Customs, Mundra.

2 Facts of the case, in brief, are that the appellant presented the
following Bills of Entry through their CHA M /s Bright Shiptrans Pvt. Ltd,,
Gandhidham, at Custom House, Mundra, seeking clearance of Mixed lot of
100% Polyester Knitted Fabrics in assorted colour & weight falling under CTH
60053200 of Custom Tariff Act, 1985, originating from China and declaring the

unit price as mentioned in the below table:

Decla
red
: Unit
3 Bilyof Qty Ex. Price Assessab Dl{ty
b Bty o (Kgs) Rate Per le Value Paid
0. No. | Total
Ke
(USD
)
;=
1 2114901 3/08/2015 22480.97 64.1 1.93 2809000 759295
2 \ 2199176 8/10/2015 22411.29 64.35 1.93 2811215 759894
3 2343273 24!08!20]5J 44583.61 65.75 LI.‘)B 5714124 1544573
| S o
4 2381145 26/08/2015 22251 .?_1 65.75 1.87 2763261 746932
5 9807144 6/07/2015 44520.1 i 64.25 1.98 5784614 156__3627
l Total: 1 53743_2-2'
2.1 The importer claimed the benefit of Sr. No. A 181 of Notfn. No.

72/2005-Cus dt.22.07.2005 which is specifically admissible to the goods
falling under CTH 60053200. Thus, in order to ascertain the admissibility of
exemption notification and other parameters suitable examination orders were

incorporated while assessing the Bills of Entry. It was also found that declared
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unit price is around (USD $1 .87/Kg to USD $1.98/Kg CIF)) Rs.123/Kg whereas
the contemporaneous imports of this commodity is (USD 2.2/Kg CIF)
Rs.148/Kg during the relevant time. Bills of Entry were assessed provisionally
for want of test report from Textile Committee, Mumbai to ascertain the
presence of prohibited dyes in terms of Notification No. S.0. 11 108 (E) dated
30.01.90 and S.0. 243 (E) dated 26.03.1997 or otherwise and its composition
and for determination of unit price of the goods (valuation). The representative
sample of the goods were drawn and sent to the Textile Committee who vide
Test report No. 0153031516-3474 Part-I & II) dtd. 16.07.2015 reported that
there is no presence of prohibited dyes in terms of Notification No. S.0. 14 108
(E) dated 30.01.90 and S.O. 243(E) dated 26.03.1997 and composition of the
said goods reported as 100% Polyester.

2.2 On the basis of Test Report received from the Textile Committee,
Mumbai, the Adjudicating Authority took the matter for Final Assessment of
Bills of Entry referred above. To follow the principles of natural justice, an
opportunity of Personal Hearing granted to the appellant on 01.01.2016,
08.01.2016 & 22.01.2016. In reply to above, appellant, vide their letter dated
nil received on 13.01.2016 informed that it is difficult for them to attend the
hearing on 12.01.2016 they requested for any other date of hearing after
20.01.2016 but till date no submission made on their behalf or nobody turned

up for personal hearing before the undersigned on due date and time.

2.3 Consequently, the Adjudicating Authority passed the order as

under:

(a) She rejected the value declared by the importer under the provisions of

,.—*\ Rule 12 of CVR, 2007 and re-determined the value as USD 2.2 per Kg CIF
)
p;%;\\lnder Rule 5 of CVR, 2007 and Bills of Entry referred above were assessed

%ihally.

b) On finalisation of Bills of Entry mentioned above, she ordered for

B\ £
: x “"-q_...n—’::'ﬁ’ .
i recovery of differential duty as stated in Col.12 of Table annexed in Para

20 of impugned order under Section 28 (1) read with Section 18 (2) of
Customs Act, 1962,

(c) She also ordered for recovery of interest at the appropriate rate under

Section 28AA read with Section 18(3) of the Customs Act, 1962.
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Aggrieved by the order of the Adjudicating Authority, the appellant
llate Authority,

2.4
filed appeal before the Appellate Authority. However, the Appe
vide OIA No. MUN-CUSTM-000-APP-079 TO 094-17-18 dated 30.06.2017,
rejected the appeal on the grounds that the Appeal Memorandum was not filed
by the competent person in terms of Rule 3 of the Custom Appeals Rules, 1982.
Further, being aggrieved with said OIA, the Appellant filed further appeal before
the Hon’ble CESTAT and Hon'ble CESTAT vide Order A/ 11161-11 168/2023
dated 30.05.2023 has remanded back to the Commissioner (Appeals) to provide

an opportunity to the appellant to correct this defect.

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellants had earlier
filed appeals with the Commissioner (Appeals) .The then Appellate Authority had
rejected the appeal vide OIA No. MUN-CUSTM-000-APP-079 to 094-17-18 dtd.
30.06.2017 as per para 17 & 18 reproduced as under ;

«17  In view of the foregoing discussion and findings, inasmuch as the
competency of the appeals having not been established, I am not obliged in
law to go into the merits of the purported appeals ignoring the mandatory
requirement of law as regards appeal made before the Commissioner
(Appeals). This is thus, clearly a case where appeals have been filed without
a competent person having signed and verified the same, and treating it to be
a case where no proper appeal as provided under the statutory provisions
can be taken to have been made before the Commissioner(Appeals), the
applications which purport to be appeals preferred by an aggrieved person
under Section 128(1) of the Customs Act has, therefore, to be dismissed as

non-competent.

18. In the circumstances, all the 16 appeals against the impugned orders
are dismissed at the threshold stage as non-competent and non-maintainable

in law.”

3.1 Being aggrieved with the above OIA No. MUN-CUSTM-000-APP-079
to 094-17-18 dtd. 30.06.2017, the appellant had filed appeal with Hon’ble
CESTAT, Ahmedabad. Hon’ble CESTAT, Ahmedabad vide its Final Order No.
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A/11161-11 168/2023 dtq. 30.05

2023 remanded
Appellate Authority with following the matter back to the

direction;

only if the importer is not in India at the material time and the Custom House
Agent or any other person duly authorized Jor filing appeal in terms of Rule 3
of Customs Appeal Rules, 1982. This deficiency should have been pointed out
by the Commissioner (Appeals) to the appellant and the same could have been
corrected .This cannot be a ground for rejection of appeal itself. In the interest
of justice, we set aside the impugned order and remand the matter back to
the Commissioner (Appeals) to treat this as a defect and offer an opportunity
to the appellant to correct the same in terms of Rule 3 of the Custom Appeals
Rules, 1982

6 The matters are remanded back to the Commissioner (Appeals) to provide
an opportunity to the appellant to correct this defect. If the defect is corrected

then the matters may be decided by Commissioner (Appeals) on merits.”

PERSONAL HEARING:

3. In pursuance of directions issued by the Hon’ble CESTAT,
Ahmedabad vide above order, the appellant submitted the rectified appeal
memorandum on 01.08.2023. The Grounds of Appeal are not reproduced in
detail for sake of brevity, as the copy of the same is available with the Appellant

as well Respondent. However, the same have been examined and the brief is as

he appellant contends that the Adjudicating Authority failed to follow the
ry procedure prescribed under Rule 12 of the Customs Valuation Rules

there is a "reasonable doubt" based on specific criteria, such as fraudulent
documents or misdeclaration, none of which were established in this case. The
authority allegedly bypassed the mandatory requirement to first formally reject

the transaction value and record written reasons before attempting to re-

determine the value using contemporaneous data.
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3.2 The appeal highlights a gross violation of the principles of natural
justice, noting that the department failed to provide the importer with the specific

details of the contemporancous imports (such as Bill of Entry numbers, quality,

and origin) used as 2 basis for enhancement. Citing Supreme Court precedents

like M/s Gira Enterprises, the appellant argucs that importers must be given a
reasonable opportunity to demonstrate th

comparable. Furthermore, they claim the proper officer never asked for

at such transactions are not

additional information or documents to resolve doubts before making

assumptions based on NIDB data, which is legally insufficient for rejecting an

invoice price.

3.3 The appellant argues that the recourse to Rule 5 of CVR 2007
(valuation based on similar goods) was legally and factually flawed. They point
out that for textile products like Polyester Knitted Fabric, factors such as color,
size, design, and chemical composition significantly influence price, making it
nearly impossible to find "similar goods" that are truly commercially
interchangeable. The Adjudicating Authority admitted the goods were not
"identical" but failed to provide evidence that the compared goods possessed like

characteristics or reputation.

3.4 A major point of contention is the Adjudicating Authority's use of an
"average/approximate price" of $2.20 per Kg to re-determine the value. The
appellant asserts that there is no provision under Section 14 of the Customs Act
or the CVR 2007 to use average values for assessment. Statutory rules
(specifically Rule 4 and 5) mandate that if multiple transaction values are found,

the lowest value must be used, whereas the authority in this case arbitrarily

used an average of higher-priced imports.

3.5 Finally, the appellant maintains that their declared prices ($1.87,

$1.93, and $1.98 USD per Kg) represent the true transaction value as defined
under Section 14 of the Customs Act 1962. They state that the price was the scl:iel
consideration, the buyer and seller were not related, and all supporting
documents (Contracts, LCs, Invoices) confirm the actual payment. Since the

price difference between the declared and assessed values was within a normal

20% range and not "significantly higher," they argue there was no justification
to discard the invoice price.

Page 8 of 12



F.No.S/49-86/CUS/MUN/2023-24
PERSONAL HEARING:

4. The appellant was granted personal hearing on 06.01.2025. The

appellant had sought adjournment vide letter dtd. 02.01.2025. Thereafter, the
appellant was granted personal hearing on 03.02.2025, 21.02.2025, 10.03.2025,
25.03.2025 by the erstwhile appellate authority and and on 13.11.2025 by the
present appellate authority. However, the appellant has neither attended the
personal hearing nor submitted any submission. I therefore proceed to decide

the case on the basis of records available before me.

DISCUSSION AND FINDINGS:

S. I have carefully gone through the case records, impugned order
passed by the Deputy Commissioner, Customs, Mundra and the defense put
forth by the Appellant in their appeal. I find that ample opportunities for personal
hearing have been given to the Appcliant in the matter but they have failed to

appear for the same.

5.1 The valuation of imported goods is governed by Section 14 of the
Customs Act, 1962, read with CVR 2007. While Section 14(1) emphasizes that
the value shall be the "transaction value," it is subject to the condition that the
buyer and seller are not related and the price is the sole consideration. However,
the "transaction value" is not an absolute or sacrosanct figure that the
department is bound to accept in every case. Rule 12 of the CVR 2007 (Rejection
of Declared Value) provides that where the Proper Officer has reason to doubt
the truth or accuracy of the value declared, he may ask the importer to furnish
further information. If, after receiving such information, the officer still has
reasonable doubt, the transaction value can be rejected, and the value
determined sequentially through Rules 4 to 9. In the instant case, the AA
”’cq:npared the declared price (USD 1.87-1.98/kg) with contemporaneous data
/ < [UED 12.20/kg). Explanation (1)(iii)(a) to Rule 12 explicitly states that "the

' “‘.\ 3 ' if}l:antly higher value at which identical or similar goods imported at or about

,L'ﬂ

e time in comparable quantities" is a valid ground for doubting the truth

of accuracy of the declared value.

5.2 The Appellant argues that the department failed to prove that the
transaction value was not genuine. I find this argument flawed. The burden of
proof in valuation cases is a two-way street. Once the department produces

evidence of contemporaneous imports at a significantly higher price, the "onus”
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shifts to the importer to explain the disparity. The Appellant’s claim that "100%
Polyester Knitted Fabric" varies in price due to quality is a generic statement. In
the textile trade, particularly for bulk imports from China, commodities like
polyester knitted fabrics are highly standardized. Unless the Appellant provides
a technical analysis (test reports, GSM variation, or specific contract clauses)
justifying a 15-20% lower price than the market average, the declared value
remains under the shadow of doubt. In Century Metal Recycling Pvt. Ltd. vs.
Union of India [2019 (367) E.L.T. 3 (S.C.)], the Hon’ble Supreme Court held:

"Proper officer can therefore reject the declared transactional value based
on ‘certain reasons’ to doubt the truth or accuracy of the declared value in
which event the proper officer is entitled to make assessment as per Rules
4 to 9 of the 2007 Rules."

The Adjudicating Authority has recorded the reasons in the OIO, citing specific
contemporaneous imports. Therefore, the rejection of the transaction value

under Rule 12 is procedurally and legally sound.

9.3 After rejecting the transaction value under Rule 12, the Adjudicating
Authority proceeded to Rule 5 of CVR 2007. Rule 5 allows valuation based on
the value of "similar goods" imported into India at or about the same time.
"Similar goods" are defined as those which, although not alike in all respects,
have like characteristics and like component materials which enable them to
perform the same functions and to be commercially interchangeable. The fabrics
imported by the Appellant and those cited in the contemporaneous data are both
"100% Polyester Knitted Fabrics" from China. They are commercially

interchangeable in the Indian market.

5.4 The Appellant’s reliance on Eicher Tractors Ltd. is misplace‘d. The
Eicher Tractors judgment involved a case where the supplier had given a special _

discount for "obsolete" stock. In the present case, there is no evidence of t:he
goods being obsolete or any special commercial reason for the low price. The
Hon'ble Supreme Court in Varsha Plastics Pvt. Ltd. vs. Union of India [2009
(235) E.L.T. 193 (S.C.)] has clarified that when contemporaneous import
evidence is available, the Eicher Tractors ratio cannot be applied blindly to

prevent the department from investigating undervaluation.

2.5 The Appellant cited several cases to argue that NIDB data cannot be

the sole basis for loading. I have examined these:
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e Gira Enterprises vs. Commissioner of Customs [2014 (307) E.L.T. 209
(S.C.)l: In this case, the court ruled against the importer because they
failed to provide evidence of the transaction being at arm's length when
confronted with higher valuation of similar goods. This actually supports

the Revenue's stance here.

5.6 In contrast, the Revenue's position is supported by Radhey Shyam
Ratanlal vs. CC [2009 (238) E.L.T. 14 FS.C.)]. The court affirmed that the value
of similar goods is a valid benchmark when the declared price is suspiciously

low.

5.7 The textile industry is a "sensitive" sector where undervaluation is a
common phenomenon to evade ad-valorem duties. The Appellant has not
provided price lists from the manufacturer showing that USD 1.87 was the
standard export price to India, proof that the goods were "B-grade" or "Stock-lot"
to justify the low price, any correspondence with the supplier explaining the low
price. In the absence of such evidence, the "reasonable doubt" of the Adjudicating
Authority attains the status of a "proven fact" of undervaluation. The
Adjudicating Authority has not used NIDB as a "rule” but as a "lead" to
investigate, which is exactly what Rule 12 intends. The use of Rule 5 (Similar
Goods) at USD 2.20/kg—which was the prevailing rate for numerous other
importers of the same commodity from the same region—is the most equitable

and legal method of re-determination.

5.8 The Adjudicating Authority has followed the sequential order of
valuation. Rule 4 (Identical Goods) could not be applied due to lack of identical
data; hence, Rule 5 (Similar Goods) was correctly invoked. The rejection of the

T = - " = : " 1
~ =+ | tfanpaction value is not based on "whims and fancies" but on empirical data of

/ (J’Cmnf‘oiﬁ raneous imports. The judicial precedents cited by the Appellant are

diqtm&d hed as they pertain to specific fact-patterns (discounts, obsolescence)

Gy /) , .
~which j,re absent in this case.

Haoel
.'/ In view of the detailed discussion and findings recorded above, 1 hold

that:

a. The rejection of the transaction value under Rule 12 of CVR 2007 is

upheld.
b. The re-determination of the assessable value at USD 2.20 per kg under

Rule 5 of CVR 2007 is upheld.
N’L/ Page 11 of 12




F.No.S/49-86/CUS/MUN/2023-24

c. The demand for differential duty along with interest as confirmed in the

OIO is upheld.

7 The appeal filed by M/s. Vids Overseas is hereby rejected.

aeaRa/ATTESTED 3 ‘ .

meéup RINTENDENT A

e (3IEH) , FEHATATE. s s
cusroms (APPEALS] AHMEDABAD Commissioner (Appeals),
Customs, Ahmedabad

F. No. S/49-86/CUS/MUN/2023-24 Date: 01.01.2026
o

By Speed post/E-Mail 6\

To,

M/s. Vids Overseas,

603/604, Samarth Prasad Bldg,
Samarth Nagar, Lokhandwala,
Nr.Four Bungalows, Andheri(W)
Mumbai-400053

Copy to
\/) The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.
2 The Principal Commissioner of Customs, Custom House, Mundra.
3. The Deputy/Assistant Commissioner of Customs, Custom House,
Mundra.

4. Guard File.
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