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Under Section 129 DD(1) of the Customs Acl, 1962 (as amended), in respect of the

following categories of cases, any person aggrieved by this order can prefer a Revision

Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

4

4 copies of the Application for Revision

wI , 1962

orq{$-d,atq,<!-s,qdBmft trq-fr ar{ft {+3{ti-{.}rdrt+{. 2 0 0/-

l

csqqft iqraqr€. 1 00 0/-CFrlgq66gr{qr,

l, **nffi ,@ 3{R. 6 otfiqftqi.
qn-<-o,qi.n rqrqlq, .zool-

oirritrq-s-ff€c-Sodffilu. r ooor-

(a)

eniqffin|qri+fdq
a.fi-d

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and. the rules made

thereunder.

(TI)

(c)

3

The revision application should be in such form and shall be verified in such
may be specified in the relevant rules and should be accompanied by ;

manner as

(tF'

)

ffi,r-zoErr<-+t.6 rr{qfi @aqfrqi, .

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as

prescribed under Schedule 1 item 6 ofthe Court Fee Act, 1870.

(EI

)

3{drqTglrr{f, {t(l)l 4 HIdqI ,qffi

4 copies of the Order-in-Original, in addition to relevant documents, if any(b)

(II)

(.)

(s)

The duplicate copy o1'the T.R.6 challan evidencing payment of Rs.2O0/- (Rupees two, ''.

Hundred only) or Rs.1,OOO/- (Rupees one thousand only) as the case may be, under the

Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

prescribed in the Customs Acl, 1962 (as amended) for fiting a Revision Application. lf the

amount of duty and interest demanded, fine or penalty levied is one lakh rupees or iess,

fees as Rs.2OO/- and if it is rnore than one lakh rupees, the fee is Rs.1000/-.

rrd{i. z

SG{
qrgo..lrfUftrc 1e62 aturl 12e g (1) bofiM+S.q.-s
++[cr{ffi ,t.-Su-d-{ra{mofr{-8-tro-torft esrf tro-*urhcqetF rsfr frffi Eriqffi t
In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Sewice Tax Appellate Tribunal at the following

address :

(d)

ilr$o',ffiarorqfrftqqfu
oq,qfHfr"ffia

Customa, Excise & Service Tax Appellate
Tribunal, West Zonal Bench
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(s)

ffiffitefitqt/ ord,:. relating to:

ffi3rrqrffiiqrd
any goods imported on baggage.

Fr)

fuGtfufrqc, 1 e 62 bqufl-qx aqrss+ot@.,r{rq{fr .

f+fiqrur orfrrfd-s-€-+tqiqotqrq.Ifi

ffi:

(a)

4.



Ev€qB-d,{dlt-ml+Eqffi qrlrRgd
qT,3fd{dIEK- 1B 0 01 6

,3I{IR 2"d Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

5 1e 62 aIErtI 1.2 9

Under Section 129 A (61 of the Customs Act, 1962 an appeal under Section 129 A (1) o
the Customs Act, 1962 shall be accompanied by a fee of -

f

erftrsr-{dd;qiTfsffiqq

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand mpees ;

6cc-{rs-dr€Fqqastf Ys-frd;Etr6EI1Ttlg

+oonlqrbftrqqFrmffiEqRi+fdqqrfu'SoffiqqgvfiH : - e?li

12 e (g) (tF )

rrfl-irqr

(iF

ere the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
nrpces;

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeat relates is more than fifty lakh rupees, ten
thousand rupees

,qrisb
1 o ? erilf,{+tr{,Gl6i+-{f,{sB{Kie, 3rdmElqr\Irrr I

An appeal against this order shall lie before the Tribunal on payment of lOyo of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

Under section 129 (a) of the said Act, every application made before the Appellate
Tribunal-

an appeal for grant of stay or for rectification of mistake or for any other purpose; or

restoration of an appeal or an application shall be accompanied by a fee of five
rupees.

*

lal wh
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Mrs. Hiraben Prakashbhai Chaudhari, 44, Chitrakut Bunglows,

Ramosana Chowkdi, Mehsana-384002 (hereinafter referred to as "the

appellant") has filed the present appeal in terms of Section 128 of the

Customs Act, 1962 against Order in Original No.

260/ADC/SRV I O&A|2O24-25, dated 18.02.2025 (hereinafter referred to

as "the impugned order") passed by Additional Commissioner, Customs,

Ahmedabad (hereinafter referred to as "the adjudicating authority'').

2. Briefly stated, facts of the case are that the appellant, on the basis

of specific information provided by DRI and profiling, holding Indian

Passport No. V1506987, lnad arrived from Dubai to Sardar Vallabhbhai

Patel International Airport, Ahmedabad by Emirates Flight No. EK 540 on

O2.O3.2O24 was intercepted by the oflicers of Directorate General of

Revenue Intelligence (DGRI), Ahmedabad Zonal Un.it, and officers of Air

Intelligence Unit (AIU), Sardar Vallabhbhai Patel International Airport,

Ahmedabad. She was intercepted under Panchnama proceedings dated

O2.O3.2O24 . In the presence of the panchas, the DRI and AIU Officers

asked the appellant if she has anything to declare to the Customs, to which

she denied. The officers, in presence ofthe panchas carried out scanning of

the troiley bag carried by the appellant in the scanner installed near the

exit gate of the arrival hall of SVPI Airport, Ahmedabad, however, nothing

suspicious was observed. Thereafter, the appellant on the direction of the

customs officer readily removed the metallic substances from her body

such as belt, mobile, wa1let etc. and kept it on the tray placed on the table

and passed through the Door Frame Metal Detector (DFMD) machine and

while she passed through the DFMD Machine, no beep sound/ alert was

generated. Thereafter, the AIU Officers in presence of panchas, 
""k"d 

,19,-1:j..

appellant whether she has concealed any substance in his body, to *,VP\:'
l'5.!

the replied in negative. Then, after thorough interrogation by the Offibai1s, , "
in presence of panchas, the appeliant confessed that she carried gold in

paste form (viz three strips covered with white tape containing gold paste

concealed into the waist band of her jeans). In presence of the Panchas and

the DRI/ AIU Officers checks the jeans removed by the appellant and

detected that in the area waist of the jeans, some white strips are

concealed. In presence of the panchas and DRI/ AIU officers separate the

strips from the jeans.

2.1 The Government approved valuer after testing confirmed vide

Valuation Certificate No. 1453 /2023-24 dtd O2.O3.2024 that the semi-sofid

substance consisting of Gold and Chemical mix weighing 553.490 grams

(gross weight), recovered frorn appellant was converted into one gold bar

ORDI.]R.IN-APPEAI-

s/4945lCUS/AHD I 202s -26 Page 4 of 23



/

weighing 476.930 grams having p:urity 999.O/24 Kt., having market value

of Rs.3i,23,415/- and having tariff value of Rs.26,16,944 l-. Tlne value of

the gold bar has been calculated as per the Notification No. 1612024-

Customs (N.T.) dated 29.02.2024 (gold) and Notification No. l3/2O24-

Customs (N.T.) dated 15.O2.2024 (exchange rate).

2.2 Accordingly, the said gold bar having punty 999.0124 Kt. weighing

476.930 grams, derived from semi-solid substance consisting of Gold and

Chemical mix, recovered from the appellant, having market value of

Rs.31,23,415 /- and having tariff value of Rs.26,16,944/- wlnich were

attempted to smuggle gold into India with an intent to evade payment of

Customs duty which is a clear violation of the provisions of Customs Act,

1962, was seized vide Panchnama dated 02.03.2 O24 , rtde Seizure Memo

dated 02.03.2024, under the provisions of Section 110(1) & (3) of Customs

Act, 7962.

2.3 Statement of the appellant was recorded on O2.O3.2O24 under

Section 108 of the Customs Act, 1962, wherein she, inter-alia, stated that

she is a House Wife and has completed 12th Standard. She lives with her

husband, son and daughter. Her daughter is studying in Canada and son

is studying in Mehsana. She went to Dubai on 23rd February, 2024 in

search for the Job and he returned on O2.O3.2O24 by Flight No. EK 54O

from Dubai to Ahmedabad. There, she purchased the gold in the paste

form hidden in the waist of her jeans, on the suggestion of her friend; that

the price of Gold in Dubai is cheaper as compared to India, hence to get

the monetary benefit she decided to selI the Gold in India. She arranged

the money from her personal savings and borrowings from his relatives

residing in Dubai. She stated that the gold items of 476.93O grams are
t3, nd in her possession and belongs to her. She never indulged in

ggling of gold in past. This is the {irst time she has brought Gold into

C 1rmed the facts mentioned in the panchnama dated 02.O3.2024.

2.4 The appellant had dealt with and actively indulged herself in the

instant case of smuggling of gold Into India. The appellant had improperly

imported gold bar weighing 476.930 Grams having purity 999.0/24 Kt. by

way of three strips wrapped with white tape containing gold paste

concealed into the waist band of his jeans involving market value of

Rs.31,23,415 /- and having tariff value of Rs.26,16,944/-, trot declared to

the Customs. The appellant opted green channel to exit the Airport with

deliberate intention to evade the payment of Customs Duty and

frauduiently circumventing the restrictions and prohibitions imposed

under the Customs Act 1962 and other allied Acts, Rules, and Regulations.

S/49-45/CUS/AHD|2025-26 Pase 5 of 23
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Therefore, the improperly imported 476.930 Grams of gold bar of purity

999 .O /24 Kt. by the appellant, which was concealed in three strips

wrapped with white tape containing gold paste into the waist band of her

jeans, without declaring it to the Customs on arrival in India cannot be

treated as bonafide household goods or personal effects. The appellant has

thus contravened the Foreign Trade Policy 2OlS-20 and Section 11(l) of

the Foreign Trade (Deve lopment and Reguiation) Act, 1992 read with

Section 3(2) and 3(3) of the Foreign Trade (Development and Regulation)

Act, 1992. By not declaring the value, quantity and description of the

goods imported by him the appellant violated the provision of Baggage

Rules, 2016, read with the Section 77 of l]ne Customs Act, 1962 read with

Regulation 3 of Customs Baggage Declaration Regulations, 2013.

2.5 The improperly imported gold bar by the appellant, which was

concealed in three strips wrapped with white tape containing gold paste

into the waist band of his jeans, without declaring it to the Customs is

thus liable for confiscation under Section 111(d), 111(0, 111(1), 111(1),

111(1) and 111(m) read with Section 2 (22l', (33), (39) of the Customs Act,

1962 arrd further read in conjunction with Section 11(3) of the Customs

Act, 1962. The appellant, by his above-described acts of omission and

commission on his part has rendered herself liab1e to penalty under

Section i 12 of the Customs Acl, 1962. As per Section 123 of the Customs

Act, 1962, the burden of proving that the gold bar weighing 476.930 Grams

having purity 999.0/24 Kt. and having market value of Rs.31 ,23,415 /- and

having tariff value of Rs.26,16,9441-, wlnich was concealed in Three strips

waist band of his jeans, without declaring it to the Customs, are.\:ar-:.

smugg1edgoods,isupontheappellant.i,:.:
i

2.6 A show cause notice was issued to the appellant proposing

confiscation of one Gold Bar weighing 476.930 Grams having purity

999.O124 Kt. and having market value of Rs.31,23,415/- and having tariff

value of Rs.26,16,944/-, concealed in Three strips waist band of her jeans,

which was placed under seizure under panchnama proceedings dated

O2.O3.2O24 and Seizure Memo Order dated 02.03.2024, :under t]ne

provision of Section 111(d), 111(0, 111(1), 111(1), 111(1) and 111(m) of the

Customs Act, 1962. The show cause notice also proposed confiscation of

packing material i.e. white tape in which three strips were wrapped under

seizure on the reasonable belief that the szune was used for packing and

concealment of the above-mentioned gold bar under Section 119 of the

Customs Act, 1962 and for imposition of penalty under Section 112 of the

Customs Act, 1962.

s/49-4slCUS/AHD I 2025 -26 Page 5 of 23



2.7 The Adjudicating authority, vide the impugned order, has ordered

for absolute conliscation of one gold bar weighing 476.930 Grams having

purity 999.O/24 Kt. and having market value of Rs.31,23,415/- and having

tariff value of Rs.26,16,944/-, deived from semi solid paste in three strips

covered with white tape containing gold paste concealed in waist band of

her jeans, under the provision of Section I 11(d), 111(0, 111(i), 111(i),

1 11(1) and 111(m) of the Customs Act, 1962. The Adjudicating authority,

vide the impugned order, has also ordered for absolute confiscation of the

packing material i.e. white tape in which three strips were wrapped which

was used for packing and concealment of the above-mentioned gold bar

under Section 119 of the Customs Act, 1962. The adjudicating authority

has also imposed penalty of Rs 8,00,000/- on the appellant under Section

1 12(a)(i) and 112(b)(i) of the Customs Act, 1962.

3. Being aggrieved with the impugned order, the appellant has filed

the present appeal and mainly contended that;

zi (;a;

.t:' ,,q
.{
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The Appellant candidly admits that he committed an error in not

declaring the gold in question at the time of her arrival in India, as

required under the Baggage Rules and Customs formalities.

However, it is respectfully submitted that the said lapse was not

born out of any malafide intent or deliberate act of concealment,

but rather arose from a lack of awareness of the legal implications

involved. The Appellant, a homemaker by background, was visiting

Dubai for the first time and was influenced by the signilicantly

lower market prices of gold prevailing there. The gold was not

procured for any commercial or resale purpose but was intended

solely for personal use. The Appr:llant further submits that she has

extended full cooperation to the customs authorities at every stage

of the inquiry. From the time of interception at the airport, she did

not resist or obstruct the search process, and voluntarily disclosed

the concealment of gold upon being questioned. It is also an

undisputed fact that she did not attempt to abscond, flee the

premises, or indulge in any conduct suggestive of a professional

smuggler or carrier. Most importantly, there is nothing on record to

indicate that the Appellant is a repeat offender or that she has been

involved in any prior instance of customs evasion or smuggling. Her

conduct is devoid of any aggravating circumstances such as

mis4eclaration in writing, use of false documents, or association

with organized smuggling s1'ndicates. The present case must

therefore be viewed in the light of his personal background,



unblemished past, and the absence of mens rea, all of which

warrant a sympathetic and balanced consideration of the matter.

It is respectfully submitted that the Hon'ble Courts and Tribunal

have, in a consistent line of decisions, held that absolute

confiscation of gold is not warranted in cases where the goods in

question are not prohibited per se but are only subject to payment

of customs duty. It is a settled principle that import of goid by

passengers is not prohibited under law, but is merely regulated,

and permissible upon compliance with certain conditions including

paJment of applicable duty. In the present case, the Appeilant was,

at the relevant time, not aware that import of gold was permissible

upon payment of customs duty and that such duty could have been

voluntarily discharged upon arrival. It was only after the initiation

of proceedings that the Appellant became fully aware of the said

legal position. Immediately upon understanding the same, the

Appellant expressed his willingness to pay the applicable customs

duty and regularise the import. However, no opportunity was

extended to the Appellant to make such payment, nor was the

statutory option of redemption under Section 125 of the Customs

Act, 1962 offered to him, despite there being no 1egal bar on

granting such reiief. It is submitted that denial of such an

opportunity, particularly in the absence of aggravating

circumstances or a htstory of smuggling, is contrary to the well-

settled principle that gold imported without declaration, though

liable for confiscation, is not required to be absolutely confiscated

unless it falts within the category of prohibited goods or is imported

under a deliberate and organised modus operandi. The impugned

order, in proceeding straightaway confiscation without oUur:ry^:

redemption, has therefore acted contrary to the settled 16!3I

position as well as the intent underlying Section 125 of the AoJ 
I 
t::

absolute ',,'",,'...

This issue has been considered by the Government of India in thfi'

case of In Re: Surya Babbar reported in 20 18 (364) ELT 1 1 96,

wherein after considering series of decisions rendered prior thereto,

the Government of India has held that option of redemption should

always be extended to the noticee on pa5rment of appropriate

Custom Duty. It is submitted that import of gold is not prohibited

but is permitted on payment of customs duty. Despite this, the

Appellant was not offered the option of redeeming the goods upon

payment of duty and Iine. It is submitted that the 1aw does not

envisage that the goid should be absolutely confiscated, it is

s/49-45/CUS/AHD 12025 -26 Page 8 of 23



submitted that in recent decisions of the Appellate Tribunal and

Government of India involving instances of passengers carrying

gold. In all such cases, the adjudicating authority held that the gold

ite ms were liable for absolute confiscation. Such orders were

challenged before the Appellate Authorities and such orders have

been consistently set aside holding and declaring that the gold

carried by passengers are not prohibited items but amenable to

payment of customs duty. In such circumstances, the said gold

items should not be absolutely confiscated and should be permitted

to be released on payment of customs duty and penalty/fine, if any

considering the facts and circumstances of the case. Reference may

be made to decisions of the Appellate Tribunal in the case of

Lookman Mohamed Yusuf Vs. Commissioner, Ahmedabad reported

in 2024 (17) CENTAX 4 (Tri-AMD) and Waqar vs. Commissioner

reported in 2023 (1 1) Centax 123 (Tri-All).

However, despite the aforesaid submissions, the Ld. Additional

Commissioner proceeded to order absolute confiscation of the

seized gold and imposed a penalty of Rs. 8,00,000/- on the

Appellant. It is submitted that the Appeilant has no prior criminal

antecedents and the gold in question was purchased from his own

personal savings, partly comprising borrowings from relatives. It is
pertinent to note that the Appellant is an ex-serviceman and not a

habitual offender or a professional carrier engaged in a

premeditated smuggling operation. The Appellant has expressed

genuine remorse for his actions and has consistently shown

willingness to comply with the authorities. At no stage did the

Appeliant attempt to evade detection, flee from the airport, or

obstruct the officers of the Customs Department. On the contrary,

he fully cooperated with the authorities during the inquiry.

Given these mitigating factors, it is submitted that the Respondent

Authority ought to have taken a rnore lenient view by affording the

Appellant the option of redeeming the goods on payment of

redemption fine and imposing only a token penalty. Instead, the

order of absolute confiscation passed by the Respondent Authority

is disproportionate and contrary to the well-settled legal position.

It is respectfully submitted that the gold seized from the Appellant

cannot, by any stretch, be regarded as having been imported in

commercial quantity or for commercial purposes. The total weight

of the gold recovered 476.930 grams falls well within the range

tlpically associated with personal carriage by individual passengers

and does not reflect any bulk or repetitive movement indicative of

F

tr e
,,.1

a
*
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trade. The Appellant, a homemaker, had purchased the gold in

Dubai from her personal savings and borrowings from family

members, and the same was intended solely for personal use, as

also evident from the manner of its concealment and absence of any

resale arrangement. It is further submitted that the Appellant is

neither a habitual offender nor part of any organized or coordinated

smuggling operation. There is no material on record to suggest any

past instance of violation or a modus operandi that would equate

his conduct with that of professional carriers or commercial

smugglers. In such circumstances, the parameters and severity of

treatment that are typically applied in cases involving commercial

quantities or professional smuggling should not have been lnvoked

in the present matter. The facts warrant an individualized,

contextual appreciation of the Appellant's background, intent, and

scale of import. The failure to distinguish the Appellant's case from

those involving habitual or large-scale offenders renders the

impugned order disproportionate and legally unsustainable.

The Ld. Adjudicating Authority has further erred in law and on

facts in holding that the goods in question were "prohibited" and

thus not entitled to redemption under Section 125 of the Customs

Act, 1962. it is respectfully submitted that import of gold is not per

se prohibited. It is a restricted item which can be brought into India

by eligible passengers on pa)'ment of applicable customs duty. The

mere fact that the Appellant did not comply with procedural

formalities under the Baggage Rules or failed to declare the gold

does not alter the character of the goods. At best, the import is

"improper" or "unauthorised" but not "prohibited" within the

meaning of Section 2 (33) of the Act. It is well settled that--._ --
redemptiorr cannol be denied in respect ol non-prohibitcd goods'

treating the goods as prohibited and

on that ground, suffers from serious

The impugned order, in

denying redemption solely

misdirection in law.

The Ld. Adjudicating Authority has also failed to appreciate that the-

power under Section 125 of the Customs Act, 1962 is not absolute

and is required to be exercised judiciously, bearing in mind the

principles of proportionality and reasonableness. The Appellant is

an ex-serviceman with no prior record of similar infractions and

has not acted in a manner indicative of habitual smuggling. He

voluntarily disclosed the presence of gold, fully cooperated with the

authorities, and was neither evasive nor obstructive. The order of

absolute confiscation, in such circumstances, is unduly harsh and

s/49-45lCU S/AHD I 2025 -26 Page 10 of 23
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disproportionate. It is submitted that even if the import is found to

be improper, the Appellant should have been extended the option to

redeem the goods on pa5zment of appropriate Iine and customs

duty. The denial of such an option renders the impugned order

r,,ulnerable to challenge.

The impugned order also erroneously proceeds to impose a penalty

of Rs. 8,00,000/- under Section t l2(a)(i) and 1 12(b)(i) of the

Customs Act, 7962 without recording any cogent finding as to the

justification for imposition of such a huge penalty. The Appellant is

an ex-seryiceman with no past antecedents and was not acting as a

conduit for any organised smuggling activity. The gold in question

was purchased from his own personal funds and borrowings from

close relatives, and was not meant for trade or profit. It is further

submitted that the Appellant has co-operated fully with the

Customs authorities, did not obstruct the investigation, and

voluntarily disclosed the presence of gold during the course of

search. The Appellant's conduct does not reflect any element of

deliberate evasion or calculated concea.lment warranting imposition

of such a severe pena-lty. It is a settled principle of law that penalty

under Section 112 is not automatic and must be guided by

considerations of proportionality and the presence or absence of

mens rea. In the absence of aggravating factors, the penalty

imposed must reflect a balance between deterrence and fairness.

The impugned order, in awarding the maximum permissible penalty

without recording any finding on willful intent or repetitive conduct,

has acted mechanically and failed to exercise discretion in a

reasoned manner. In view of the mitigating circumstances and the

Appellant's bonafide conduct, the penalty imposed is liable to be set

aside or substantially reduced.

The appellant finally prayed to Quash and set aside and/or modify

the impugned Order-in-Original dated 18.O2.2025 with all

consequential reliefs and bene{its.

Ms Prabhdeep Kaur, Advocate, appeared for personal hearing in

Fti

al

*ii

4

virtual mode on 24.02.2026 on behaif of the appellant. She reiterated the

submissions made in the appeal memorandum. The advocate during

personal hearing submitted that the appellant is a homemaker and not a

repeat offender, and that the gold in question was purchased for personal

use out of her personal savings and borrowings from relatives. She further

relied upon various recent decisions rendered by this oflice in the case of

Shrr Navnit Sevak (OIA No. AHD-CUSTM-000-APP-167-25-26 dated

07.8.2025), Shri Maheboobkhan Kureshi (OIA No. AHD-CUSTM-O00-APP-
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465-25-26 dates 01.12.2025) and Shri Prakash Tewani (OIA No. AHD-

CUSTM-0OO-APP- 1 18-25-26 dated 30.06.2025) wherein a lenient view was

taken in similar matters and penalty was found to be harsh and excessive.

It is therefore, submitted 1.hat considering the fact that he is an

homemaker and not a repeat offender, a lenient view be adopted and thc

penalty be reduced accordingly.

5. Before going into the merits of the case, I find that the appeal filed

by the appellant, have been frled beyond normal period of 6O days but

within the condonable period of 30 days as stipulated under Sectlon

128(1) of the Customs Acl, 1962. Appellant has requested for condoning

the delay in frling the said appeal on the ground that her husband was

unwell because of which necessary steps for frling of the present appeal

could not be taken. Consequently, causing delay in filing the appeal.

Therefore, taking a lenient view to meet the ends of justice, I allow the

appeal, as admitted condoning the delay in filing the appeal beyond the

normal period of 60 days under proviso to the Section 128(1) of the

Customs Act, 1962.

6. I have gone through the facts of the case available on record,

grounds of appeal and submission made by the appellant at the time of

personal hearing. It is observed that the issues to be decided in the

present appeal are as under;

(a) Whether the impugned order directing absolute confiscation

of one gold bar weighing 476.930 Grams having p:utity 999.O/24 Kt.

and having market value of Rs.31,23,415/- and having tanff value of

Rs.26,16,944/-, derived from semi solid paste in three strips covered

with white tape containing go1d paste concealed in waist band of her

jeans, without giving option for redemption r-rnder Section 12 
r5,$l:

Customs Act, 1962, in the facts and circumstances of the gase, is

lega1 and proper or otherwise;

(b) Whet her the quantum of penalty amounting to Rs

8,OO,OOO/- imposed on the appellant, under Section 112(a)(i) and

112(b)(i) of the Customs Act, 1962, in the facts and circumstances of

the case, is legai and proper or otherwise.

6.1 It is observed that the appellant, on the basis of specific information

provided by DRI and prohling, holding Indian Passport No. V1506987, had

arrived from Dubai to Sardar Vallabhbhai Patei International Airport,

Ahmedabad by Emirates Flight No. EK 540 on O2.O3.2024 was intercepted

by the officers of Directorate General of Revenue Inteiligence (DGRI),

\*
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e said gold before Customs with an intention to escape paJment of duty.

e facts have also been confirmed in the statement of the appellant

ed under Section 108 of the Customs Act, 1962 on the same day.

no disputing the facts that the appellant had not declaredels

ssession of gold in paste form concealcd in waist band of her jeans worn

by hcr the time of he r arrival rn India, '|l'rereby, she has violated the

provisions of Section 77 of the Customs Act,l962 read with Regulation 3 of

the Customs Baggage Declaration Reguiations, 2013. These facts are not

disputed.

6.2 I find that it is undisputed that the appellant had not declared the

seized gold in paste form concealed in waist band of her jeans worn by her

to the Customs on her arrival in India. Further, in her statement, the

appellant had admitted the knowledge, possession, carriage, concealment,

non-declaration and recovery of gold in paste form concealed in waist band

of herjeans worn by her. The appellant had, in her confessional statement,

s/49-4slCUS/AHD 12025 -26 Page 13 of 23

Ahmedabad Zonal Unit, and officers of Air Intelligence Unit (AIU), Sardar

Vallabhbhai Patel International Airport, Ahmedabad. She was intercepted

under Panchnama proceedings dated O2.O3.2O24. In the presence of the

panchas, the DRI and AIU Officers asked the appellant if she has anything

to declare to the Customs, to which she denied. The appellant on direction

readily removed the metallic substances from her body such as belt,

mobile, wallet etc. and kept it on the tray placed on the table and passed

through the Door Frame Meta-l Detector (DFMD) machine and while she

passed through the DFMD Machine, no beep sound/ alert was generated.

Thereafter, the AIU Officers in presence of panchas, asked the appellant

whether she has concealed any substance in his body, to which she replied

in negative. Then, after thorough interrogation by the Officers, in presence

of panchas, the appeilant confessed that she carried gold in paste form (viz

three strips covered with white tape containing gold paste concealed into

the waist band of his jeans). In presence of the Panchas and the DRI/ AIU

Officers checks the jeans removed by the appellant and detected that in the

area waist of the jeans, some white strips are concealed. In presence of we

the panchas and DRI/ AIU officers separate the strips from the jeans.The

Government approved valuer after testing confirmed vide Valuation

Certificate No. 145312023-24 dtd 02.O3.2024 that the semi-solid

substance consisting of Gold and Chemical mrx weighing 553.490 grams

(gross weight), recovered from appellant was converted into one gold bar

weighing 476.930 grams having purity 999.0/24 Kt., having market value

of Rs.31,23,415/- and having tariff value of Rs.26, 16,944/-. The said

articles were seized under the provisions of the Customs Act, 1962, under

Panchnama proceedings dated 02.O3.2024. Ttre appellant did not declare

l.

ra



accepted the fact of non-declaration of gold before Customs on arrival in

India. Therefore, the confiscation of gold by the adjudicating authority was

justified as the applicant had not declared the same as required under

Section 77 of t]ne Customs Act, 1962. Since the confiscation of the seized

gold is upheld, the appellant had rendered herself liable for penalty under

Section 112(a) of the Customs Act, 1962.

6.3 I have also perused the decisions of the Government of India passed

by the Principal Commissioner & ex of{icio Additional Secretary to the

Government of India in similar issues and other decisions also. I find that

the Revisionary Authority has in all these cases taken similar view that

failure to declare the gold and failure to compiy with the prescribed

condition of import has made the impugned gold "prohibited" and therefore

they are liable for confiscation and the appellant are consequently liable for

penalty. Thus, it is held that the undeclared one gold bar weighing 476.93O

Grams having purity 999.O 124 Kt. and having market value of

Rs.31,23,4151- and having tariff value of Rs.26,16,944 l-, are liable to

confiscation under Section 1 1 1 (d) of the Customs Act, 1962 and the

appellant is also liable to penalty under Section 112(a) ibid.

6.4 In this regard, i also rely the judgement of the Hon1o1e Supreme

Court in the case of Om Prakash Bhatia Vs Commissioner of Customs,

Delhi 2003 (155) E.L.T. 423 (SC) wherein it is held that;

". .. ... ... . .. . . .(a) if there b ang prohibition of import or export of goods

under the Act or any other laut for the time being in force, it tuould be

considered to be prohibited goods; and (b) this utould not include an

such goods in respect of uthich the conditions, subject to nthich the

are imported or exported, haue been complied u.tith. This tuouLd" imean

that if the conditions prescribed for import or export of goods cir!' ryot

complied uith, it unuld be considered to be prohibited goods. This uould

also be clear from Sechon I 1 which empouers the Central Gouernment to

prohibit either 'obsolutelg' or 'subject to such conditions'to be fulfilled

before or after clearance, a.s maA be specified in the notification, the

import or export of the goods of ang specified desciption. The notification

can be issued for the purposes specified in sub-section (2). Hence,

prohibition of importation or exportation could be subject to certain

prescibed conditions to be fulfilled before or after clearance of goods. If

conditions are not fulfilled, it mag amount to prohibited qoods........."

Thus, it is clear that even though gold is not enumerated as prohibited

goods under Section 1 1 of the Customs Act, 1962, but it is to be imported

on fulfilment of certain conditions, still, if the conditions for such import
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are not complied with, then import of gold will fall under prohibited goods.

Hence, I find no infirmity in the impugned order on this count.

6.5 It is further observed that the adjudicating authority in the instant

case had rellng on the decisions of Hon'trle Supreme Court in the case of

C)m Prakash Bhatia Vs Commissioner of Customs, Delhi 2003 (155) E.L.T.

423 (SC), Hon'b1e Kerala High Court in the case of Abdul Razak l2ot2 (27 5)

trLT 30O (Ker), Hon'ble High Court of Madras in the case of Samynathan

Murugesan l2OO9 (247) ELT 2I (Mad)1, Malabar Diamond Gallery Pvt. Ltd

120 i 6-TIOL- 1664-HC-MAD-CUSI, Hon'ble High Court of Madras in the case

of P Sinnasamy 12016 (344) trLT 1154 (Mad)l and Order No 17l2019-Cus

datcd 07.10.2O),9 in F. No. 375l06lBl2Ol 7,RA of Government of India,

Ministry of Finance, Department of Revenuc Revisionary Authority in the

case of Abdul Kalam Ammangod Kunhamu discussed in the impugned

order. had held that smuggling of gold was done by the appellant and had

ordered for absolute confiscation of undeclared one gold bar weighing

476.930 Grams having purity 999.0/ 24 Kt. and having market value of

Rs.31,23,415/- and having tariff value of Rs.26,16,944/-.

6.6 It is also observed from the facts and records of the present case

that the appellant had ingeniously concealed gold in paste form in waist

band of her jeans worn by her with an intention to smuggle the same

without payment of duty. The gold in paste form was detected during

personal search and interrogation of thc appr:llant. The appellant in her

s1.ate mcnt recorded under Section 108 of the Customs Act, 1962 on

O2.O3.2O24 had admitted that she was carrying the said gold and

intendent to clear the same without paying Customs duty from the SVPIA,

hmedabad as she has not declared the same when asked to declare and

e was recovered on sustained interrogation and personal search. Thus,

present case is not of simple non declaration of gold but an act of

ggling as the gold was concealed ingeniously in paste form. Therefore,

e case laws relied upon by the appellant in the appeal memorandum are

not applicable in the instant case.

6.7 I rely upon the decision of the IIon'ble Tribunal, Bangalore in the

case of V.K. MOHAMMAD ALI Versus (ION,IMISSiONER OF CUSTOMS,

COCHIN [2019 (369) E.L.T. 1538 (Tri. Bang)], whereinthe Hon,ble

Tribunal has upheld the decision of adjudicating authority for absolute

confiscation of undeclared seized gold. The relevant paras are as under:

6. The brief i.ssue for consid.eration in the case rls to decide whether the

adjudtcating authoitA as a discretion to release the gold confiscated or
the seized gold requires allowing to be redeemed on payment of fine in

Fr1
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lieu of confiscation in terms of Section 125 of the Customs Act, 1962.

Section 125 of the Customs Act reueals as under:

"(1) Wheneuer confbcation of ang goods is authorbed bg this Act, the

officer adjudging it mag, in the case of ang goods, the importation or

exportation tuhereof is prohibited under this Act.or under ang other la u.t

for the time being in force, and shall, in the case of ang other goods, giue

to the ouner of the goods or, uthere such ou.ner is not knou.n, the person

from uthose possession or custodg such goods houe been seized, an

option to pag in lieu of confiscation such fine as the said officer thinks fit

Prouided that, without prejudice to the prouisions of the prouiso to sub

section (2) of Section 115, such fine shall not exceed the market pice of
the goods confiscated, less in the case of imported goods the dutg

chargeable thereon.

(2) Wlere ang fine in lieu of confiscation of goods i.s imposed under sub

section (1), the ou,ner of such goods or the person referred to in sub

section (1), shall, in addition, be liable to anA dutA and charges pagable

in respect of such goods."

6.1 A plain reading of the oboue prouision giues understanding that

tr-thile the adjudging officer mag permit the redemption of goods on

paAment of fine in lieu of confiscation of goods u,thich are prohibited in

nature, he shall, in the ca.se of other goods, 'mag' permit redemption on

pagment of fine in lieu of confiscation.

6,2 There are tu-to situations uhich emerge out of the legal position

which needs to be addressed; firstlg, ttthether the impugned goods are

in the nature of prohibited goods ttlherein the adjudicating authority has

an option to permit the goods to be redeemed on pagment of fine in tieu

of confiscation. Secondlg, uhether the adjudging officer has a discretion

so as to allout or not such goods to be redeemed on paAment of fine in

lieu of confiscatio n

6.3 For an appreciation of the same, it is required to see whdt are

prohibited goods is Sectton 2(33) of the Customs Act, 1962 fufines

prohibited goods as follou-s :

Prohibited goods means "ang goods, the import or export on uhich is

subject to ang prohibitinn under thi.s Act or ang other law for the time

being in force but does not include ang such goods in respect of uhich

the conditions subject to tuhich the goods are permitted to be imported or

exported haue been complied utith."

In uieu of the aboue, for the goods to acquire a nature of being

prohibited u-tho either be prohibited under Custom.s Act or ang other Law

for the time being in force or the goods should haue been imported

wherein the conditions subject to which the goods are permitted to be

imported are not complied u-tith. Admittedlg, the impugned goLd i-s not

prohibited either under Customs Act or ang other laut for the time being

in force at the material tim,e. As per the records of the case, the oppellant

haue not submitted angthing to show on record that the goods haue

been properLy imported. It i.s to be inferred that the impugned gold has

N
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6,4 Hautng found that the impugned goods haue acquired the nature of
prohibited goods, the issue uhich remains to be decided a"s to whether
the adjudicatirLg authoity can exercise [its] discretion to ollout the goods
to be redeemed. GoirLg by the wordings of Section 125, it is clear that in
such circumstances t.e. whether the goods are prohibited, the
adjudicating authority 'mag' permit the redemption. That being the case
the Tibunal cannot sit in judgment ouer the discretion exercised bg the
competent authoitA dulg empotuered under the stqtute. We jlnd that as
submitted by the Leamed DR, the Hon'ble High Court of Madras has
categoicallA held that: "When a prima facte case of attempt to smuggle
the goods is made out, it is not upon the Tibunal, the i.ssue not giue
positiue directions to the adjudicating authoitA, to exercke option in

fauour of the respondents". We also jlnd that thi-s Bench of the Tibunal
(supra) in a ca,se inuoluing identical circumstances has upheld the
absolute confi.scation of gold biscuits of foreign oigin seized from a
possenger who claimed thot the same were purchased in Mumbai.

7. In uiew of the aboue, we find thctt the Order-in-Appeal does not
require anA interuention and as such the appeals are rejected

6.8 I also rely upon the decision of the Hon'ble Tribunal, Bangaiore in

the case of Ismail Ibrahim Versus Commissioner of Customs, Bangalore

I2OI9 l37ol ELT 1321 (Tri Bang)1, wherein the Hon'ble Tribunal following

the decisions of Hon'ble High Court of Kerala in the case of Ambali

Karthikeyan [2000 (125) ELT 50 (Ker)] and Hon'ble High Court of

Karnataka in the case of K. Abdulla Kunhi Abdul Rahaman [2015 (330)

ELT 148 (Kar)] had upheld the absolute conliscation of gold in case where

o gold bars weighing 20OO.14 grams were concealed discreetly in the

gage wrapped in white paper and kept in plastic pouch. In present case

, substantial quantity of gold i.e. 553.490 grams in paste form (Net

I)
IC

\ g}..t 476.93O Grams) was concealed discreetly in waist band of her jeans
i:'i

worn by her.

6.9 i further rely upon the recent decision of the Honl:le Revistonary

Authority vide Order No. 217 12O24-Cus, dated 16.10.2024 on identical

rssue i.e. attempt to bring undeclared gold in paste form in the case of

Riswan Kochupurayil Nazeer, has upheld the absolute confiscation of

788.940 grams of gold extracted from gold paste weighing 874.760 grarns

vaiued at 30,29,931/- (Assessable Valur:) and Rs 34,99,2861- (market

value) . The penalty imposed was also upheld. The relevant paras are

rcproduced as under:
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been imported without following the due process of law that is to say
without following the procedures thereof. Therefore, it i"s to be held that
the impugned goods haue acquired the nature of being prohibited goods
in uiew of Section 2(33) of the Custom.s Act, 1962.
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"8. The Gouernment has examined the matter. It is obserued that the

Applicant has not declared the possession of impugned gold in hi^s

Cusfoms declaration form and it uas onlg through persi.stent enquirg

and examination of the Applicant, that the bodg concealment of the

impugned gold in paste form came to light. The Appellote Authoity has

al-so obserued that the Applicant in his uoluntary statement dated

O4.O1.2O21 under Section 1O8 of the Customs Act, 1962 admitted that
he kneu,t that importing of gold tuithout pagment of dutg is an offence;

that he had committed an offence bg concealing the gold and- not

declaing the same to euade paAment of Customs dutg; that the

impugned gold tuos handed ouer to him bg a person at Dubal with
instructions to smuggle the same to India and promised the Appticant a
remunerotion of Rs. 3O,OOO/- in return. The Applicant in his second

uoluntary statement recorded on 16.01.2O21 reiterated his earlier
statement. The Appellate Authoritg in para (11) of the said O-I-A, has

also noted that, on I 1 .07.2022, the Authorised representatiue of the

Applicant, Shn Nazeer, tuho is the father of the Applicant, has admitted
fo hrs son's offence and hos also stated the Applicant has committed

thi-s offence knouinglg for financial gains. The impugned gold item-s

smuggled into India uia ingenious bodg concealment cannot be

considered as bonafide baggage. The entire proceedings haue also

been couered under a Mahazar in presence of independent witnesses

uhich ako col-roborates the sequence of euents.

s/49-45/CUS/AHD 12025 -26 Page 18 of 23

9. As per Section 123 of the Act, ibi.d,, in respect of the gold and

manufactures thereof, the burden of proof that such goods ore not

smuggled i.s on the person, from tuhom goods are recouered. Leaue

alone declaring the gold as required under Section 77 of the Customs

Act, 1962, the Applicant chose to ingeniouslg conceal it in hi.s rectum

and thi,s uas detected only upon during his search & examination.

Had be been the ou.tner of the gold and had intended to declare the

gold to Customs, he unuld not haue had to resort to such ingenious

concealment. Thus, the lack of ang documents estabLishing outnership

and non-declaration is not surprbing. Keeping in uiew the facts and

circumstances of the ca,se ond as the Applicant has failed to dkcharge

the onus placed on him in terms of Section 123, the Gouentment' t "-.,?"..,

concurs tuith the adjudicating & appetlate authoitie s that the

impugned goods uere liable to confi,scation under Section 1 11 ibid and

that the penaltg was imposable on the Applicant. :

1O. 1 The Applbant ho*s contended that the import of gold is not

'prohibited'. Houeuer, the Gouernment obserues that this contention of
the Applicant is against seueral judgements of the Hon'ble Supreme

Court in tuhich it has been held that the goods, Import/ export uh.ereof

is allotued subject to certain conditions, are to be treated as'prohibited
goods' in case such conditions are not fulfilled. In the case of Sheikh

Mohd. Omer us Collector of Customs, Calcutta & Ors (1971 AIR 293),

the Apex Court has held that for the purpose of Section 111(d) of the

Customs Act, 1962, the term "Ang prohibition" means euerg prohibition.

In other tuords, all tgpes of prohibition. Restriction b one tgpe of
prohibition. Gold i,s not alloued to be imported freelg in baggage and it
is permitted to be imported bg a passenger subject to fulftlment of
certain conditions. In the present cose, as conectlg brought out bg the

louer authoities, the Applicant in this case did not fulfil the conditions
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specified in this behalf. In the case of M/ s Om Prakash Bhatia Vs.

Commissioner of Customs, Delhi (2003(155) ELT423(SC)), the Hon'bLe

Supreme Court has held that "if the conditions prescribed for import or
export of goods are not complied with, it u,tould be considered to be

prohibited goods. Further, in the case of IIOI &Ors us. M/s Raj Grou
Impex LLP & Ors (2021-TIOL-187-SC-CUS-LB), the Hon'ble Supreme
Court has followed the judgments in Sheikh Mohd. Omer (supra) and
Om Prakash Bhatta (supra) to hold that "ang restiction on import or
export i.s to an extent a prohibition; and the expression "ang
prohibition" in Section 1 1 1(d) of the Customs Act includes restictions."

1O.2 In the case of Malabar Diamond Gallery P. Ltd. Vs ADG, DRI,

Chennal [2016(341) ELT65(Mad.)), the Hon'ble Madras High Court (e
the Hon'ble Juisdictional High Court) has summarized the position on
the i.ssue, specificallg in respect of gold, cLs under:

"64. Dictum of the Hon'ble Supreme Court and High Courts makes it
cLear that gold, mag not be one of the enumerated goods, as prohibited
goods, still, if the conditions for such import ore not complied uith, then
import of gold, tuould squarely fall under the definition "prohibited

goods", in Section 2 (33) of the Custom.s Act, 1962--."

10.3 Moreouer, the Hon'ble High Court of Delhi in its order dated
23.11.2023 in Writ Petition No. 8976 of 2O20 in the matter of Kiran
Juneja Vs. Union of Indio & Ors. has held that "A fortioi and in term.s

of the plain language and intent of Section 2(33), an import which is
effected in ublation of a restrictiue or regulatory condition would aLso

falL ulithin the net of "prohibited goods". Hence, there is no doubt that
the goods seized" in the present case are to be treoted as "prohibited

goods", within the meaning of assigned to it under Section 2(33) of the

Act, ibid.

1O.4 In uiew of the aboue, the contention of the Applicant that the
offending goods are not'prohibited goods', cannot be accepted.

he release of gold item.s on payment of redemption ftne, under Section

25 of Customs Act, 1962. It b settled bg the judgment of the Hon'ble
eme Court, in the case of Garg Woollen Mills (P) Ltd us. Addittonal

CoLLector of Customs, Netu Delhi [1998 (104) E.L.T. 306 (5.C.)], that the
option to release 'prohibited goods' on redemption fine is di.scretionary.
Hon'bLe Delhi High Court has, in the case of Raju Sharma [2O2O (372)
ELT 249 (DeL)1, held that "Exercise of discretion bg judicial, or quasi-
judicial authorities, merits interference onlg u.lhere the exercise is
peruerse or tainted bg patent illegalitg, or is tainted bg oblique motiue."
Further, the Hon'ble Delhi High Court in its order dated 21.O8.2O23 in
W.P. (C) Nos. 89o2/2o21; 9561/2o21; 13131/2022; 531/2022; &
8083/2023 held that "......an infraction of a condition for import of
goods would also fall within the ambit of Section 2(33) of the Act and
thus their redemption and release u.nuld become subject to the
discretionarg power of the Adjudging Offi.cer". Therefore, keeping in
uiew the judicial pronouncements aboue, the Commi.ssioner (Appeals)

has correctly refused to interfere with the dbcretion exercbed bg the
original authoritg.

#
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12.1 As regards the prayer for permitting re-export of the offending

goods, the Gouernment obserues that a specific prouision regarding re

export of articles Imported in bagg e is made in Chopter-Xl of the

Customs Act, 1952, by tuag of S 80. On a plain reading of Section

80, it i.s apparent that a declaration under Section 77 is a pre-requisite

for allowing re-export. Hon'ble Al bad High Court has, in the case of
Customs (P), Lucknou-t(2 O 19(365)Deepak Bajaj us Commissioner of

ELT 695(All.)), held that a declara n under Section 77 b a sine qua

non for allou,ting re-export under Se n 80 of the Act, ibid. In thls case,

the Applicant had not made a true tion under Section 77.

12,2 Further, the Hon'ble Delhi High Court has, in the case of Jasuir

Kaur us. UOI (2OO9 (241) ELf 621 (Del.)), held that re-export is not

permi,ssible u.then article is recouered from the passenger while

attempting to smuggle it. Hence, the question of allowing re-export does

not arise.

13. The cose la u.ts relied upon by the Applicant, in support of his

uaious contentions, are not applicable in uieu of the dictum of Hon'ble

Supreme Court and Hon'ble High Courts, as aboue.

14. In the facts and circum.stances of the case, the Gouentment finds
that the order for absolute confiscation of the impugned goods as

uphetd bg Commissioner Appeals does not require ang interference.

The quantum of penaltg imposed on the Applicant is neither harsh nor

excessiue.

15. The reuision application is rejected for the rea'sons aforesoid."

6.10 I further rely upon the recent decision of the Hon'ble Revisionary

Authority in the case of Ms Ros Maszwin Binti Abdul Kadir, Order No'

184 12O24-CUS, dated O4.O9.2O24 wherein absoiute confiscation of one

longcrude gold chain of 24 carat purity weighing 7.2 kgs valued at R5,' '-' '

39,7O,8OO1. , wrapped in a condom which was found concealed in,Tlower

inner garment, was upheld. The penalty imposed was also upheld. i

6. 1 I I further rely upon the recent decision of the Hon'lc1e Revisidnaly

Authority in the case of Sh RaIi Syed, Order No. 175/2O24-CUS, dated-

28.O8.2024 wherein absolute confiscation of 39 gold bars of 24 carat purity

weighing 38OO grams valued at Rs 1,16,58,400/-, concealed inside plastic

pouches containing dates, was upheld' The penalty imposed was also

upheld.

6.12 I further rely upon the recent decision of the Hon'ble Revisionary

Authority in the case of Shri Riyas Khan, Order No. l9O 12O24-CUS, dated

Og.Og.2024 wherein absoiute confiscation of two cut gold bits and 78 gold

ingots of 24 carat purity weighitg 2620 grams valued at Rs 87 ,42,940 l-
concealed in play station joy sticks, was upheld. The penalty imposed was

also upheld.

s/49-45lCUS/AHD I 2025 -26 Paee 20 of 23

...---



.3 ( 
''i;

6. 13 I also rely upon the decision of Hon'ble High Court of Kerala in the

case of Abdul Razak Versus Union of lndia l2Ol2 (275) E,LT 300 (Ker)l

maintained in the Hon'ble Supreme Court [2017 (350) ELT A173 (SC)],

wherein the passenger, a carrier, tried to smuggle 8 kg of gold concealed in

emergency light, mixie, grinder, car horns etc. was held to be absolutely

confiscated and not allowed to be released on redemption {ine. The relevant

para is reproduced as under:

"6. After hearing both sides and after considering the stotutorg

proui-sions, u.te do not think the appellan[ as a matter of right, can

claim release of the goods on pagment of redemption fine and

dutg. Euen though gold as such is not a prohibited item and can

be imported, such import is subject to lot of restrictions including

the necessitg to declare the goods on arrtual at. the Customs

Station and make paAment of duty at the rate prescibed. There is

no need for us in this case to consider the conditions on u.thich

import is permissible and whether tLte conditions are satisfied

because the appellant attempted to smuggle out the goods bg

conceaLing the same in emergencg light, mixie, grinder and car

horns etc. and hence the goods so brought is prohibitory goods as

there is clear uiolation of the statutory proui-sions for the norrnal

import of gold. Further, as per the statement giuen bg the

appelLont under Section 1O8 of the Act, he is onlg a carrier i.e.

professional smuggler smuggling goods on behalf of others for
consideration. We, therefore, do not find ang meit in the

appelLant's case that he hos the riglht to get the conft-scated gold

released. on paAment of redemption fine and duty under Section

125 of the Act."

In the present case also the appellant, concealed the seized gold in paste

form discreetly in waist band of her jeans worn by her with an intention to

smuggle the same into India. The gold was detected only on the personal

search of the appellant on the basis of her profiling and specific

intelligence. Therefore, the adjudicating authority has rightly exercised his

discretion for absolute confiscation of go1d.

6.14 In view of the above observations, and relying upon the decision of

Honble Tribunal, Bangalore, the Hontrle High Court of Kerala, the Honble

Supreme Court and the Honble Revisionary Authority, it is clearly

established that the concealment in this case was ingenious as substantial

quantity of gold in paste form weighing 553.490 grams (Net weight 476.930

Grams) was intentionally and ingeniously concealed in waist band of her

3B'qzr
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jeans worn by her to evade detection by the Customs authorities. The

appellant did not intend to declare the said gold and the same was detected

only on her personal search. She also admitted that she was carrying the

sald gold and intendent to clear the same without paying Customs duty

from the SVPIA, Ahmedabad. The appellant has requested for release of thc

said gold and claimed ownership of gold but has not submitted any

evidence to this effect. Thus, in my considered view, this is not a case of

simple non declaration of gold but a planned and intentional smuggling of

gold into India. Therefore, the adjudicating authority has rightly exercised

his discretion for absolute confiscation of seized gold i.e. one gold bar

weighing 476.930 Grams derived from 553.490 gram of semi-solid paste,

having purity 999.O/24 Kt. and having market value of Rs.31,23,415/- and

having tariff value of Rs.26,16,944/- under Customs Act, 1962.In view of

above, the absolute confiscation of one gold bar weighing 476.93O Grams

derived from 553.490 gram of semi-solid paste, having purity 999.O124 Kt.

and having market value of Rs.31,23,415 I - and having tariff value of

Rs.26,16,944l- is upheld.

6. 15 Further, in respect of imposition of penalty amounting to Rs

8,00,000/- on the appellant for bringing undeclared one gold bar weighing

476.930 Grams derived from 553.490 gram of semi-solid paste, having

purity 999.0/24 Kt. and having market value of Rs.31,23,415/- and having

tariff value of Rs.26,16,944/-, tlre appellant has attempted to bring gold

into India without declaring the same and concealing the same ingeniously

in paste form in waist band of his jeans worn by him. The quantum of gold

is substantial and the appellant had smuggled gold by ingeniously and

intentionally concealing the same in paste form. The appellant did

declare the gold in paste form'to the Customs and it was dete

interrogation and personal search. Thus, I am of the considered

the penalty of Rs 8,00,000/- imposed on the appellant under

t t2(a)(i) and 1 12(b)(i) of the Customs Act, 1962, in the impugned

the adjudicating authority, is appropriate as per provisions of Section

1 12(a)(i) and 1 12(b)(i) of the Customs Act, 1962 and commensurate with

the omissions and commissions of the appellant. Therefore, there is no

infirmity in the impugned order and the same is upheld.
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7. In view of above, the appeal filed by the appellant is rejected.
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