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In respect of cases other than these mentioned
by this order can file an appeal under Section

under item 2 above, any person aggrieved
129 Alll of the Customs Act, 1962 in form

c.A.-3 before the customs, Excise and Service Tax Appellate Tribunal at the following
address :

6-wT,qlgrfr+ffi-d

qfu Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

3t{ 1c-SqIfrHEq

EI,qdq 6lI(-380016
2"d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016
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Under Section 129 A (61 of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of-
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(a) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;
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emrodtlMqalqdT{q€e1J.qe-r-ffi ;qiqf,w{rqqEnqiq-fl{sFq\rS

(b) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lal<h rupees, flve thousa-nd rupees ;

(q)

(c)

where the amount of duty and interest demanded and penalty levied by aly officer of
Customs in the case to which the appeal relates is more than lifty lakh rupees, ten
thousand rupees
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(d) An appea-l against t].is order shall lie before the Tribuflal on paJreent of 107o of the duty demanded where duty
or duty arld penalty aie in dispute, or penalty, vJhere penalfy alone is in dispute.
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F.No.S/49-557lcUS/MUN/DEc I 2025-26

M/s Bright Petrochem India LLP situated at 10th floor, 1002, Nakshatra

Heights, 150 Feet Ring Road, Rajkot-360005 (hereinafter referred to as 'the

appellants'for the sake of brevity) have filed the present appeal challenging Order-

in-original No. MCH/ADClZDCl4lOl2025-26 dated 02.12.2025 (hereinafter

referred to as 'the impugned order') passed by the Additional Commissioner,

Customs, Customs House, Mundra (hereinafter referred to as 'the adjudicating

authority').

2. The appeilants had imported Genera,l Purpose Thinner under Bills of Entry

Nos. 3899396 daled 14.8.2025 and 3967281 dated 18.8.2025. Representative

samples in respect of the goods covered under both the Bills of Entry were drawn

and sent to CRCL, Vadodara for testing. The test reports Nos. RCL/SIIB

Mundra/IMP/ 3221 1o4.O9.2025 to RCL/SIIB Mundra/IMP I 3238104.O9 .2025

were sent to the department by e-mail dated 78.09.2025 which are identically

worded and one such test report is reproduced under on iliustrative basis:

RCL/SXB
MlndrallMP /323a /
04.09.2025 T.M No.
r92l2O2s-26

The sample as received is in the form of clear colorless liquid, free
from acidic & nt odour havin followin consta.rlt:
Sr. No Parameters Results
1 Color Passes the test
2 Spot Test Passes the test
3 Densitv at 27"C. srr./ml 0.7751
4 Distillation range-

Initial Boilins PointlIBP). "C
166.2

95% Distillation at Temp-, 210.6

Final Boiling Point {FBP), "C 227 .8
5 Flash Point {Abel). 'C 50.0
6 Water Content Nil
7 Hydrocarbon Content More than 95%o

8 Copper Corrosion Passes the test

On the basis of above tested parameters sample u/r meets the
requirements of Thinner, General Purpose for Synthetic paints and
Varnishes speciflcation as per IS: 14314:1995 (RA 2017) and it also

aee_t! jle-leqyrrym9q1 of Petroleum Hydrocarbon Solvenr 125/240 as
IS: 1745: 2018 IRA 2023).

2.7 Letter F. No. CUS/SIIBlAJ'i.l566l2O2S-SIIB O/o pr Commr-Cus-Mundra

dated 22.09.2025 was sent to GRCL, Vadodara for ciarification with regard to the

Test Reports Nos. RCL/SIIB Mundra/IMp lg22tl04.og.2o2s to RCL/SIIB

Mundra/IMP/3238/04.09.2025 issued by their office. The GRCL, Vadodara vide

their office Letter F. No. IV(5)/23-24 dated. 23.og.2o2s submitted that they have

tb

*
,!-
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F.No.S/49-ss7l CUSi MUN/ DEC I 2025_26

tested the sampies as per parameters required under the given is. The values of

the parameters found matches with the IS 174s:201B (RA 2023) of petroleum

Hydrocarbon Solvent t25l24o and IS 14314:1995 (RA 2017) ol Thinner, general

Purpose of Synthetic Paints and varnishes. They have also submitted that as per

the parameters the goods did not match with any specific IS of Diesel and they

have provided some more parameters i.e. cetane Index, Kinetic Viscosity cst at

40"c, Ash content, density at 15'c, sulphur content and pour point for the above

said Test Reports as under:

Sr.

No.

TM. No./Lab No.

RCL/SIIB

Mundra/lMP/-

Cetan e

lndex

Kin etic

Viscosity

Cst at

40"c

Ash

Content

Density at

15"C

(gmlcm3)

Sulphur

Content

(ppm)

Pou r Point

t 794/3227 46.78 1.046 Nil 0.7849 44.684 BelowZero"C

2 793/3222 47.98 Nil o.7a14 Below Zero 'C

3 19513223 46.72 1.048 Nil 0.7850 3.061 Below Zero 'C

4 796/3224 46.03 7.047 Nil 0.7850 1-4.237 Below Zero 'C

45.97 0.7850 11.195

6 L80/3226 46.04 L.047 Nil 0.7850 19.601 Below Zero "C

7 787/3227 Aa o) 1.O42 Nil 0.7853 22.084 Below Zero 'C

8 782/3228 46.I8 1.048 Nil 0.7850 24.733 BelowZero"C

9 783/3229 45.99 Nrl 0.7850 9.635 BelowZe ro"C

10 1,84/3230 46.77 7.O41 Nil 0.7850 24.62L BelowZero'C

787 /3237 46.77 7.047 Nil 0.78s0 66.948 BelowZero"C

{1 L85/3232 46.13 1.o47 Nil 0.7850 2:-093 BelowZero"C

186/3233 46.05 7.O47 Nil 0.7850 73.787 BelowZero"C

r88/3234 47.0 1.056 Nil 0.7830 34.748 BelowZero"C

46.O 1.040 o.7852 25.251 BelowZero"C

*sl
,5

*' lso/nza 46.0 L.O44 Nil 0.7850 42.777 BelowZero"C

791/3237 46.O 7.044 NiI 0.7852 BelowZero"C

18 792/3238 46.0 1.046 Nil 0.7851 30.713 Below Zero 'C

* '\--

. -1i

,.J

2.2 Another letter F. No. CUS/SIIBlAI"Tl56612O25-SIIB O/o Pr Commr-Cus-

Mundra dated 26.09.2025 was sent to CRCL, Vadodara to know the exact nature,

description of goods. CRCL, Vadodara vide their letter F. No. IV(5)/23-24 dated

3O.O9 .2025 submitted that "they have identilied the product as Petroleum

Hydrocarbon Solvents 125/250 by the alalysis of testing parameters given under

Page 5 o'f 21
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F.No.s/ 4e-557 / cus/ MUN/ DEC l2o2s-26

IS1745:2018(RA2024\asperthemandatedrequirementoftestingPetroleum

Hydrocarbon Solvent rnentioned under Sub Heading 27107920 Chapter 27 ol

CTI". They also submitted that "As per the standard testing protocol' these

samples were initially being tested to identify the description of sample given on

the test memo i.e. Thinner, General Purpose, for slnthetic paints and varnishes

asperISl43l4:1995(RA2017).Analysiswascarriedoutlortheparameters

given under above said IS and these were found matching with the specifications'

hence in the issued test reports, it is also stated the tested parameters also

matches with the specifications of Thinner, Generai Purpose, for synthetic paints

and varnishes as per IS 74374: 1995 (RA2017)"'

2.g Subsequently, representative sealed samples of the goods were forwarded to

custom House Laboratory, Visakhapatnam vide Test Memos Nos.245l2025-26 to

26212025-26 for testing of ttre goods as per paralneters mentioned'in the Test

Memos. Test Reports Lab Nos.26-5118 to 43-SIIB dated 06.10.2025 signed on

08.10.2025 were sent vide e-mail dated 08.10.2025 which are identically worded

and a copy of one such report is reproduced under on an iilustrative basis:

k
rJ'

6
(1
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TM No./
Test Report
No.

escription Found

Sr. No. Parameters Results

26-SiiBl
06.1.O.2025
T,M No.

e sample is in form of clear, colouriess, odourless, free flowing liquid. It is
com sed of Petroleum H rocarbons ha following Characteristics:

2s2/2025-
26

1 Flash Point PMCC "C 49.8 "C

sample is tested to ascertain parameters/ characteristics of follo
roducts.

1. General Purpose Thinner ILS L4374:2O22) CTH 38140019.

2. Thinner/ Solverlts of 3814.

3. Petroteum Hydrocarbon Solvent (As per IS: 1745: 2018).

On the basis of above parameters,

The sampie is other than general purpose thinner conlirming to IS:

L4374:2O22, as the sample contains small amount of aromatic

hydrocarbons, This does not comply with the description requirements of

thinners (General Purpose) IS: 14314, as absence of sullicieat amount of

aromatic content, it will not fulEl the purpose of Thinner.

The sample does not meet the requirements of Thinner/Solvents of

section Vl of CT (381a) as the sample does not contain arry non-

hy&ocarbon additives like Alcohois, Acetates, arrd Chlorinated Solvents

which makes ttrem composite Solvelt/Thinners.

The sample meets the specification of Petroleum Hydrocarbon Solvents

IS: 1745 (125/ 24Ol of Section V of CT.

The sample is other tlan the products mentioned in query No. 2O of Tes
Memo except Solvent 1251240 of IS 1745: 2O78 (Reaifirmed 2023).
Moreover, as the sample does not contain carbon distribution/boiling rang
above 230"C, the possibility of diesel/fuei of al1 categories is ruled out.
Conclusion:

*\-._-

B

C

The sample meets the specihcation of Petroleum Hydrocarbon Solvents IS:
1745:2018 (ReaJlirmed 2023) of Grade 125/24O.
The sample is other than Thinner/Composite solvent of Section VI of
3814

2.4 Based on the test results of Custom House Laboratory, Visakhapatnam,

Show Cause Notice No. 78(L) /2025-26 / ADC /ZDC /GrJ/MCH dated 12.10.2025

was issued by the Additional Commissioner, CH Mundra wherein the appellants

were called upon to show cause as to why:

2 at 15'CDensi o.787 m1
Distillation: IBP, 'C 162'C

at 200"c%R 80olo by vo1.

o

FBP,'C 226"C
4 Hydrocarbon Content More Tl'Ian 95%
5 No4 Hvdrocarbon Content Below 0.17o
6 Content (byAromatic

GCMS}
Less than 2.0%

7 Residue on evaporalion Nil
8 Sulphur Conter-tt 8.1ppm
9 Kinematic Viscosrtv at 40'C 1. 12 cSt

Page 7 of 21
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F. No.S/ 49-s57 / CUS/ MUN / DEC 12025-26

The description and classification of the goods found during examinatlon

should not be rejected and the same should not be re-determined as

Petroleum Hydrocarbon Solvent l25l24O under CTH 271O192O '

II. The Goods impor|ed vide Bi1ls of Entry Nos. 3899396 dated 14.08.2025 and

3967281 dated _8.08.2025 having total declared assessabie value of Rs.

7,23,8g,27O1- should not be held 1iab1e for confiscation under the

provisions of Section 11i(d), 111(1) and 111(m) of the Customs Act, 1962'

III. penalty should not be imposed upon M/s Bright Petrochem India LLP (IEC

No. AATFB5863B) under the provisions of Section 112(a) of the Customs

Act,7962.

3. The show cause notice was decided vide Order-in-Original No'

MCHlADClZDCl4lOl2025-26 dated 2.12.2025 wherein the adjudicating

authority passed the foiiowing order by placing reliance on the test reports of

Custom House Laboratory, Visakhapatnam:

a) Rejected the description and classification of the goods

examination and allowed the same to be re-determined

Hydrocarbon Solvent 725124O under CTH 271O792O.

found during

as Petroleum

b) Confiscated the Goods imported vide Bi11s of Entry Nos. 3899396 dated

74.08.2025 and 396l2al dated 18.08.2025 having total declared

assessable value of Rs. 7,23,89,270/- under the provisions of Section

11i (d), 111(1) and 111(m) of the Customs Act,7962.

c) I impose penahy of Rs.35,00,000/ -(Rupees Thirty Five Lakh Only) upon

M/s Bright Petrochem India LLP under the provisions of Section 112(a)(i) of

the Customs Act, 1962.

*

lb.

4
_{! -* {! *
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F.No. S/ 49-557/ CUS/ MUN/ DEC / 2025-26

4. Being aggrieved by the impugned order, the appellant filed an appeal on the

following grounds:

The adjudicating authority had placed reliance on the test report of Custom

House Laboratory, Visakhapatnam without assigning any cogent and

substantial reasons for not considering the test reports of CRCL, Vadodara.

The test reports of CRCL, Vadodara expiicitly mentioned that the samples

confirmed to Thinner, General Purpose for Synthetic Paints and Varnishes as

specified under IS 74314:1995. The subsequent clarifications sought from

CRCL, Vadodara also confirmed that the sample matched to IS 14314:1995

for Thinner, General Purpose for Synthetic Paints and Varnishes. Desprte

such clear test resuits, the department sent the samples for re-test to

Custom House Laboratory, Visakhapatnam.

> The adjudicating authority had not spelt out which particular parameter of

the concerned IS was not tested while observing that the goods were not

properly tested as per the parameters.

The parameters set forth in IS 14314:1995 for the purpose of Inspection and

Testing are Color, Odor, Spot Test, Relative Density at 27 C, Distillation

Range, Flash Point, Residue on evaporation, Hydrocarbon content, Water

content, and Copper Erosion which is evident from the IS standards

requirement tab1e.

F The test result shows that all the parameters have been tested by the CRCL,

Vadodara. In such circumstances, the observation of the adjudicating

authority to the effect that the goods were not properly tested as per the

parameters was factually incorrect. Thus, there was no need for re-testing the

samples without identification of a substantial flaw in the test results of

CRCL, Vadodara.

CRCL, Vadodara vide their office Letter F. No. iV(5)/23-24 dated 23.09.2025

have specifically mentioned that they have tested the sampies as per

eters required under the given IS which extinguishes the doubts of the
J:

partment to the effect that the samples had not been properiy tested
j;r

Page 9 of 21
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F.No. S/49-ss7l CUS/ MUN/DEC I 2025-26

CRCL, Vadodara vide their letter F. No. lV(5)123-24 dated 30.09.2025

clarilied that as per the standard testing protocol, the samples were initially

being tested to identify the description of sample given on the test memo i.e.

Thinner, General Purpose, for synthetic paints and varnishes as per IS

14314: 1995 (RA 2017). Analysis was carried out for the parameters given

under above said IS and these were found matching with the speciflcations.

These facts clearly indicate that the goods under import were Thinner,

General Purpose

The re-test at Vishakhapatnam, after a favourable report from CRCL

Vadodara, demonstrates prejudice on the part of the department. This was

further amplified by the fact that the department deviated from the standard

protocol of seeking the opinion of Chief Chemist, CRCL Delhi in view of the

two conflicting reports.

F The facts on record indicate that two clarifications had been sought from

CRCL, Vadodara and no clarification had been sought from CRCL,

Vishakhapatnam and yet it is very strange that the adjudicating authority

has chosen to rely on the test report for which no clarification has been

sought as against the report for which two clarifications had been sought.

The impugned order and the records are absolutely silent on the aspect

whether the re-test was conducted on the remnant samples or duplicate

sampies as stipulated at para 2(d) of Circular 30/2017-Cus.

! There is nothing on record to indicate a request for re-test, as stipulated at

para 2(b) of Circular No. 30/2017-Cus, had been made to the Additional/

Joint Commissioner within the stipulated time of 10 days.

The grounds for placing reliance on the report of Vishakhapatnam had not

been specified by tlle adjudicating authority as required in terms of para 2(f)

of Circular No. 3O/20i7-Cus,

Accordingly, the results of re-test cannot be relied upon

The report of CRCL, Vishakhapatnam is not proper for the very reason that IS

1745:2018 does not permit any Sulphur content in respect of Solvent

1251240 which is evident from Table 1 - Requirements for petroleum

carbon Soivent. As opposed to the same, the test report of CRCL,

patnam indicates presence of 8.1 ppm Sulphur. When the iS
.:'i

ID,

/l;

s
{
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F.No. S/ 49-557/ CUS/ MUN/ DEC /2025-26

requirements do not permit presence of Sulphur content, the goods would not

confirm to the said standards in case where the samples are found to be

containing Sulphur.

No clarification on this aspect had been obtained from Custom House

Laboratory, Vishakhapatnam.

Report of the Custom House Laboratory, Vishakhapatnam is contrar5z within

itself in as much as the opening analysis of the test report says " Tte sample

is in form of clear, colourless, odourless. free flowing liquid. It is composed of

Petroleum Hydrocarbons, hauing following Characteistics". However, at the

later part of the test report it is noted that the sample contains small amount

of aromatic hydrocarbons. It beats all logic as to how a sample containing

aromatic hydrocarbons can be odourless.

The test result of CRCL, Vadodara had not been challenged by the

department and as such the same was to be accepted as true and correct.

Reliance was placed on the case law of M/s Hira Steel Ltd. reported at 2OL6

(343) ELT 1058 (T) as upheld by the Hontle Apex Court in this regard.

); The fact that in case of varying opinions, the matter ought to be referred to

the Chief Chemist has been ignored by the adjudicating authority and

reliance has been placed on a report without specifying the reasons for the

same which is an arbitrary exercise of powers and the impugned order needs

to be set aside for this reason on1y. Reliance was placed on the case 1aw of

M/s Standard Dye Chem reported at 198O (6) ELT 181 (Guj) in this regard.

) The expert analysis of the Chemical Examiner holds a fair amount of

weightage in such cases and it was not open for the department to go in for a

I r, Reliance was placed on the case law of M/s Quinn India Ltd. reported at

2006 (198) DLT 326 (SC) in this regard.

4.7 The appellants {iled additional submissions vide their letter dated

24.12.2024 wherein the following pleas were raised:

a) In respect of import of identical goods vide W/H Bill of Entry No. 247 5827

dated 05.06.2025 by M/s Arihant Agro Distillation and Liquid Terminal

Ltd., and vide W/H Bill of Entry No. 9868158 dated 04.05.2025 by M/s

ent had accepted the testSainath Industrial fi-rels Private Ltd the de
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report of CRCL Vadodara and ruled in favour of the importer despite the

fact that the test result stated that the sample confirmed to both the

standards IS 14314:1995 as well as IS 1745:2018 after a detailed

discussion on the over-lapping nature of both the standards. Reliance was

placed on Order-in-Original No. 07/Additional. Commissionerl2025-26

dated 30.O7.2025 and Order-in-Original No. 08/Additional

Commissionerl2O25-26 dated 31.07.2025 passed by the Additional

Commissioner, Customs (Preventive), Jamnagar.

b) The consignment is lying at the Customs Port since Aug 25 and involves 90

containers for which we are incurring heavy demurrage charges. Thus, it is

prayed that the matter may please be decided at the earliest. Alternately, it

is prayed that necessary instructions may be issued to the concerned

persons for waiver of demurrage on the ground that the cargo has been

detained by the Customs authorities and no charges are leviable in terms of

the provisions of Regulation 6(l) of the Handling of Cargo in Customs Areas

Regulations, 2009 and Regulation 10(l) of the Sea Cargo Manifest and

Transhipment Regulations , 2018.

PERSONAL HEARING

5. Personal hearing in the matter was held on 24.72.2025 wherein Shri John

Christian and Shri Ashish Jain, Consultants appeared for hearing on behalf of the

appellants and they reiterated the submissions made in appeal memorandum and

additional submissions dated 24. L2.2O25.

DISCUSSION AND FINDINGS

6. I have carefully examined the impugned order, the appeal memorandum

filed by the appellant, the oral and written submissions advanced during the

course of hearing, and the documents and evidence placed on record.

7. The entire issue boils down to a narrow compass as to whether the report of

CRCL, Vadodara is to be relied upon or the report of Custom House Laboratory,

Vishakhapatnam. The appellants have vehemently contested the need for re-test

of the samples and the method of re-test. Before addressing the submissions of

the appellarrts regarding re-test, it would be prudent to refer to para 2(f) of

Circular No. 30/20 17-Cus re as under

,t:
li,

,f
iy

'{1

*
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"The competent autltoitA uill consider the results of tlle re-test u.tithout

prejudice to tle results of the first test, In case thpre is a uariation in tLte

results of tle first test and the re-test, the competent authoitg uill take

th.e decision relAing upon eitlar of the tests specifAing the grounds in

witing for the decision so taken. In case the competent autlwritg is

unable to decide uhether to rely upon tle first or the re-test results,

then it mag order a second re-test prouided tLe corsignment is still

within the a)stoms control. Howeuer, this option uill not be resorted to

in euery case of uaiation bettueen the first test and re-test results."

The above clarification makes it clear that, in the event of variation in test

results, the competent authority must, in the first instance, decide to rely upon

either of the two test reports by recording specific and reasoned grounds for such

reliance. Only where the competent authority is unable to arrive at a considered

conclusion on the basis of either report should a second re-test be ordered.

. 7 .l In the instant case, the adjudicating authority has opted to rely on the test

result of Custom House Laboratory, Vishakhapatnam which indicates that second

re-test is not required in as mtlch as the test results can be weighed against each

other sq as to arrive at a proper decision. Abiding by the decision of the

adjudicating authority to the effect that no second re-test is required, the only

option available to me is to rely on either of the test results. The clarification

issued by the Board lays down a crucial condition to the effect that the grounds

for placing reliance on a particular test result necessarily ought to be specify the

grounds in written. In this regard, I find that no such grounds have been specified

in the impugned order and in such circumstances the matter needs to be re-

examined as to which test result would be more appropriate.

7 .2 In the backdrop of the above reasoning, I find that the appellants have

drawn my attention to two vital aspects pertaining to the test result of Custom

House Laboratory, vishakhapatnam viz. 1) the presence of sulphur content in the

sampie and 2) contradictory lindings in the test result. Table 1 of IS \745:2018

specifies the parameters of Petroleum Hydrocarbon Solvent and the same is

reproduced under for ease of reference:

Page 13 of 21
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Teble 1 Requh'emeIts fol' Petroleum Hydl'ocalbon SolveIlts

(Clouses 3.1.1 and 5.2)

sl
\o.

Charncter.lstic Soh'etrt

60/30
Soh€nt
50/120

Solfent
90/1.15

Soh'.nt
125/2.10

Solvent
145/205

Solrcnt
145/205

High
150/.100

lI.tlod of
Test

[R.f to P : of
IS 1.r181

(t) (:) (-r) (4) (j) (6) (7) (6) (e) (10)

i) Colour (saltolt). M,l, +15 +25 +25 +:0 +:0

i, Colour (ASTI{). rIax 1.5
P:12

iii) Dcusity at 15'C. g^nl <- Not lioircd bul lo b. rcportcd 

--4
P: 16/

ISO t 2185

i') FIasL ponrt (Abel). Mrr 30'c 35'C 3 J"C 35'C P:10

r) DistillatioD r6ngc P:18

a) Ilitial boiling point. .A,lr'.a 60'c 50"c 90,c t:5.c I l5"C 145"C l5o"c

b) 50 pcrccnt by rohurrc

rccovcrcd ar. ia 'C
Nor Ii ii.d but ro bc rcporcd

.) 9i pelc.nr by totuul€
recol'e€d ar. in 'C

- 

Not lin r.d but rob. rcponcd 

-+
d) Firal lroiling poirt. Mrrr 240.C :05'c 105.c 300'c

c) Dr_v poirx!, ,Uar s0"c 120"c l.l5"c

li) Aromatic conrmr pcrcmt by 6 -rlor )0 Min 401[or 40 Llat aS Mn 50Mtn

,ii) P:34*/'
ISO 3754/

ISO 10846

riii) Coppcr strip cortosion for 3 h

ar 50'C

{- r.!ot Nor1. than.\.'o. I 

--+

P:lS

ix) R.si&r. oo clapoi.tio .

neilOO ml- Mar.
5 5 a ! 5 P : l9 (AirJ.r)

* h cas.. oidisprrt . M.drod P J4 sbau b. uscd a rcfcrc mcrbod

The Sulphur content for Solvent L25/140, as evident from the above table,

is Nil. However, the test result of Custom House Laboratory, Vishakhapatnam

indicates Sulphur content of 8.1 ppm. Thus, I find that the parameter for Sulphur

content in the test result is not in consonance to the parameters as set forth in

the IS 1745:2018.

7.3 secondly, it has been rightly pointed out that the opening analysis of the

test report of custom House Laboratory, vishakhapatnam stipulates that " Th.e

sample is in form of clear, colourless, odourless, free floluing tiryid. It is composed.

of Petroleum Hgdrocarbons, hauing fotlouting characteri-stics ". However, at the later
part of the test report it is noted that the sample contains small amount of

aromatic hydrocarbons. This is in fact an anomaly in the test result in as much as

an odourless liquid cannot be said to be containing aromatic hydrocarbons.

7.4 The above aspects of the test result of custom House Laboratory,

Vishakhapatnarn casts a cloud of doubt on the test results. It is also on record

that no clarilication has been sought for from custom House Laboratory,
Vishakhapatnam with respect to the test results which is evident from the
findings of the adjudicating authority appearing at para lZ.2 of the impugned

s roduced under:

6

\
"1.e *

order of which the re

3\

+
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Howeuer, Importer request has been considered and email was sent to

CRCL, New Delhi on 21.11.2025 for clarification as per reE)est of

importer. CRCL, Delhi uide letter dated 25.11.2025 informed that theA

are not tle ro er authoi to clari at this instance n

been obtain

m them onl bes hta er cla tion m res bs

ed. Therefore, in absence o an ifiaation I proceed withf

(.;i i

cLa

conclusion on basis of reports of CRCL, Vadodara and CRCL, Vizag.

Obviously, clarification on the above anomalies ought to have been sought

for from the Custom House Laboratory, Vishakhapatnam. However, absence of

any clarification on the said aspects sustains the shadow of doubt with respect to

the test results.

B. Having come to the conclusion that the test result of Custom House

Laboratory, Vishakhapatnam is under a shadow of doubt, it would be prudent to

examine the test result of CRCL, Vadodara. The said test result expressly states

that the sample confirms to the parameters set forth in iS 14314: 1995 (RA 2017)

which pertains to Thinner, General Purpose, for synthetic paints and varnishes.

However, the said test result also mentions that the sampie also conhrms to IS

1745:2018. For the purpose of determining the more specilic classification it

would be prudent to analyse the requirements under both the IS vis-A-vis the

paraxqeters reported as per CRCL, Vadodara. A comparative chart is as under:

,--

1

?*
.?

Ranges of

value as per lS

1745 2018

Values

reported by

CRCL,

Vadodara

Ranges of

value as per IS

14314:1995

Test parametersst.

No

Not limited 0,77580.76 to 0.81Density at 27 degrees C,

gm/ml

1

30c 50.530cFlash Pointmrn2

Not specified NiI0.5Water Contentmax

4

).

165 C

211.1

226.5

Not limited

125 C

240 C

120 C lo 240 C

Distillation Point

95% Distillation at Temp

lBPmin

FBPmin

More than 95%Not specified95%E Hydrocarbon contentrnin
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The above comparison indicates that both the IS are over-lapping to a

certain extent. However, IS 17 45:2Ola does not specifv any limits for

Hydrocarbon content as opposed to IS 14314:1995. The test result indicates that

all the parameters are satisfied and the Hydrocarbon which is not specified in IS

77452018 is also meeting the required standards of IS 14314:1995. Thus, I find

that the test results of CRCL, Vadodara more aptly covers the goods under IS

14314:1995.

9. In view of the above discussions, I Iind that the test results of CRCL,

Vadodara are more reliable tJlan the test result of Custom House Laboratory,

Vishakhapatnam and the same need to be relied upon in terms of para 2(Q of

Circular No. 30/2017-Cus. Accordingly, I hold that the adjudicating authority

has erred in placing reliance on the test report of Custom House Laboratory,

Vishakhapatnam, which is under a high shadow of doubt as discussed above,

without specifying written grounds for accepting the said test result and the test

results of CRCL, Vadodara are to be relied upon.

10. Further, I find that the test result of CRCL, Vadodara has not been

challenged by the department in as much as no communication of non-

acceptance of the same has been made to the appellants. In absence of any

cha-1lenge to the test report, the same has to be accepted as true and correct. My

Iindings are aptly supported by the case of M/s Hira Steel Ltd. reported at 2016

(343) ELT 1058 (T) of which the relevant text is reproduced under:

"In tlre aboue circumstances, it is also to be noted that in the case in

hand, ute find that tlrc DU. Chief Chemist had draLun the samples of

the iron ore fines in respect of Shipping Bill No. 55/2011-12 and

recorded that the Fe content is 52% settled laut that anal s o

deoartmental laboratoru. unless challenaed. has to be a d as tnte

and correct. "

The above judgment has been upheld by the Hon'ble Apex Court as

reported at 2Ol8 (361) ELT A283 (SC). In the instant case, the test results of

CRCL, Vadodara have not been challenged and accordingly, the same are true

and correct in view of the above. Thus, the impugned order classifying the said

goods as Petroleum Hydrocarbon solvent is not sustainable on this ground also.

h.
15-b

lo
tr:r

+
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1 1 . At this juncture it is also worthwhile to mention that the case records do

not find mention of any specific or cogent reasons as to why the test results of

CRCL, Vadodara were not proper and a re-test was required. In such

circumstances, the report of CRCL, Vadodara cannot be brushed aside by the

department. The expert analysis of the Chemical Examiner holds a fair amount of

weightage in such cases and it is not open for the department to go in for a re-

test without any substantial lacuna apparent on the face of the result. My views

are aptly supported by the observations of the Hon'bie Supreme Court in the case

of M/s Quinn India Ltd. reported at 2006 (198) ELT 326 (SC) wherein it has been

observed as under:

"Test Report of the Chemical Examiner and Chief Chemist of the

Reuenue unless demonstrated to be enoneous, cannot be liohtlu

brushed aside. The Reueruue has not made anu attempt to discredit or

to rebut the qenuineness and correctness of the Reports of the

(?i

Gouentment. Chemical iner and Chief Chemist Thus, the Reports

are to be accepted along uith other documentary euidence in the form

of classification issued by the Department regarding use of uetting

agents in the brtile industies to hold that the product Penetrator 4893

possessed surface actiue properties and, therefore, is couered by

Exemption Notification No. 101/ 66, dated 17-6-66 as amended from

time to time."

., _Ia the instant case, the test report of CRCL, Vadodara has not been

demonstrated to be erroneous arrd as such cannot be brushed aside. Resultantly,

e re-test was not warranted in light of the above judicial pronouncement and

t be reiied upon.

Further, in similar circumstances pertaining goods imported under W/H

b
E
9
f,r

!r 
ai t r,-.

of Entry No. 2475827 dated 05.O6.2025 by M/s Arihant Agro Distillation and

Liquid Termina-l Ltd., and under W/H Bill of Entry No. 9868158 dated

04.O5.2025 by M/s Sainath Industrial fuels Private Ltd, a detailed analysis of the

over-lapping nature of IS 14314:1995 and IS 1745:2018 has been made under

Order-in-Originai No. O7/Additional Commissioner 12025-26 dated 30.07.2025

and Order-in-Original No. O8/Additionai Commissionerl2025-26 dated

31.07.2025 passed by the Additional Commissioner, Customs (Preventive),

Jamnagar and it has been held that the goods confirm to IS 14314: 1995 (RA

2017) pertaining to Thinner, Generai Purpose, for synthetic paints and varnishes.

The said Orders has been accepted by the department as communicated by the

1
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Assistant commissioner (ln-situ), Review Section, custom (Preventive), Jamnagar

vide digitally signed letter dated 23.12.2025. In this regard I reiy upon the

decision in the case of COMMISSIONER OP CUSTOMS (AIR CARGO IMPORT),

MUMBAI Vs RELIANCE JIO INFOCOMM LTD. l(2O25\ 29 Centax 337 (Tri.-Bom)

wherein the Hon,ble Tribunal has heid that when no appeal has been filed against

the order passed by the authority then it is not open that the Department to take

a different stand on the same issue in different piaces and a differential

classification of the impugned goods imported at different places would negate

the very purpose of the Tariff Act on the one hand and would cause avoidable

litigation for the importers on the other. The relevant para of the decision is

reproduced as under:

. 7. We also find that the department has not filed any appeal again st the

order passed bg learned Commissioner (Appeals), Hgderabad and TDhereas no

appeal has been filed against the order passed bg Commissioner (Appeals),

Mumbai. We find that it is not open that the Department to take a different

stand on the same issue in Mumbai and Hgderabad. 9tch a differentiat

classiftcation of the impugned goods imported at differ.ent places uould negate

the uery purpose of the Taiff Act on the one hand and tttould cause auoidable

litigation for the importers on the other. We find that the findings giuen bA tte

\d. Commissioner (Appeals) uide the order cited aboue are Etite elaborate and

reasoned u.thich uere follou.ted bg the learned Commissioner (Appeals|

Mumbai in the impugned order. Therefore, ue find that no case has been

made out bg the Department against the impugned orders and accordinglg,

ue find that the impugned orders do not require ang interference bg this

Bench.

8. Accordingly, appeals filed bg the Department are rejected."

12.1 Further I also rely upon the decision of Tribunal, Allahabad in the case of

SAEL LTD. Vs COMMISSIONER, CUSTOMS (PREVENTIVE), LUCKNOW [(2025) 30

Centax 217 (Tri.-Al1ll2)25 (3931 E.L.T. 523 (Tri.-All) affirmed by the Hon'ble

Supreme Court, [(2025) 30 Centax 218 (S.C.)/2025 (393) E.L.T. 459 (S.C.)]

wherein the Hon'ble Tribunal, Allahabad, relying upon the decision of Hon'ble

Supreme Court in Damodar J. Malpani u. Collector of Central Excise as reported in

2002 (9) TMI 114 = 2002 (146) E.L.T. 483 (5.C.) and tt-e decision of Hon'ble

Supreme Court in CCE Naui Mumbai u. Amar Bitumen & Allied Products Put Ltd as

reported in 2006 @) rMI 187 = 2006 (202) E.L.T. 213 (5.C.) held that when the

jurisdictional Commissioner has upheld the stand of the assesseee in case of

classification of product an sa1d order ha ccepted by the department

rlc

Itr'
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as no appeal v/as filed against the same. It is a settled law that the Department

cannot take contradictory stand on the same issue and bound to maintain

uniformity in classification of goods. The relevant para of the decision is

reproduced as under:

"24. Also, the contention of the Appellants that the department has accepted

classification of similar Solar Modules under 8541, needs to be considered. We

note that in relations to imports made bg M/s Wardha Solar Maharashtra Put

Ltd similar issues tuere raised bg jurisdictional Commissionerate and uide

Order-in-Oiginal N o. 54 / 2 0 1 B- 1 9 / Commr/ N S-V/ JN CH dated 2 3. 07. 2 0 1 B, the

Commissioner of Customs, Nhaua Sheua has upheld the stand of the

assesseee by classifging the product under CTH 8541. The said order has

been accepted bg the department as no appeal was filed against the same. It

is a settled laut that the Department cannot take contradictory stand on the

same issue and bound to maintain uniforrnitA in classification of goods.

Hon'ble Supreme Court in Damodar J. Malpani u. Collector of Central Excise as

reported in 2002 g fMI 114 = 2002 (146) E.L.T. 483 (5.C.) held that the

ret)enue is required to maintain unifonnitA in classification failing which

different classifications for same goods lrit be adopted by different

Commissioners uhich cannot be permitted. Similarly, in CCE Naui Mumbai u.

Amar Bitumen & Allied Products Put Ltd as reported in 2006 @) fMI 187 =

2006 (202) E.L.T. 213 (5.C.), the Hon'ble Supreme Court has held that once the

department hos accepted a stand it cannot be permitted to take contra stand

in otler proceedings. In the present case hauing accepted the classification of

similar goods in Wardha Solar case (supra) the department cannot be

permitted to take a contra stand more so in absence of any euidence in

ort of tLe purported different stand. The said stand further appears to be

bg CBIC which was binding on the
ir1

rary to the cl

rtment."

.L

ince the classi of th ed goods has already been decided as

17), relating to Thinner, General Purpose, for

sgntfatic paints and uarnisles, vide Order-in-Original No. O7/Additional

Commissioner /2025-26 dated 3O.O7.2025 and Order-in-Original No.

O8/Additional Commissioner12025-26 dated 31.07.2025, both passed by the

Additional Commissioner, Customs (Preventive), Jamnagar, and the same has

been accepted by the Department, the issue of classification has attained finality.

In view of the settled position of law, the Department cannot be permitted to take

artment is bound to rnaintaina contradictory stand on the same issue. The De
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consistency and uniformity in the classification of identicai goods, failure to do so

would result in disparate classifications of the same goods by different

Commissionerates, which is impermissible in law.

13. In view of the above findings, I find that the test report of CRCL, Vadodara

is required to be given due cognisance and the classification of the goods has to

be determined in light of the said test results. The same explicitly stipulated that

the goods confirm to 1S 14314:1995 and as such I have no hesitation in holding

that the goods under consideration are Thinner, General Purpose, for synthetic

paints and varnishes and covered under CTH 3814. Accordingly, I find that the

goods under consideration are freely importable goods and have been correctly

described and classified under the respective Bills of Entry and as such

confiscation of the same under Section 111(d), 0) and (m) is not maintainable.

Resultantly, penalty imposed under Section 112(a)(i) of the Customs Act is also

not sustainable.

14. The appellants have prayed for waiver of demurrage and detention. In this

regard, I find that the same is not a subject matter in the impugned order and as

such the same cannot be raised in appeal. However, the appellants are directed

to apply for such waiver before the jurisdictional customs authorities who will

examine the same in terms of the provisions of Regulation 6(1) of the Handling of

Cargo in Customs Areas Regulations, 2009 and Regulation 10(1) of the Sea Cargo

Manifest and Transhipment Regulations, 2018.

15. In view of the above findings, I set aside the impugned order i.e. Order-in-

Original No. MCH/ADC/ZDC|4|O|2O25-26 dated 2.72.2025 and allow the

appeal frled by the appellant with consequential relief, if any. The goods shall be

released within the seven working days on receipt of this order.
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By Speed post /E-Mail

To,
M/s Bright Petrochem India LLP,
1Otn Floor, 1002, Nakshatra Heights,
150 Feet Ring Road, Rajkot-360005.

Commissioner (Appeals),
Customs, Ahmedabad

2o2s-29-r-@fr Date:26.12.2025
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Cogfio:
\y The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
2. The Principal Commissioner of Customs, Custom House , Mundra.
3. The Additional Commissioner of Customs, Custom House, Mundra.
4. Guard File.
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