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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or 1ess,

fees as Rs.200/ - and if it is more than one lakh rupees, the fee is Rs. 1000/-
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ORDER-IN.APPEAL

Appeal has been filed by M/s HR Exports private Limited, 2646, rstFroor,-
Gali Raghunandan, Naya Bazar, Delhi-110006, (hereinafter referred to as the
AppellantJ in terms of Section 128 of the customs Act, 1962, chalrenging the
Order- in -O riginal nos

(hercinafter referred to

Commissioner, Mundra.

2. Facts of the case, in brief, are that the appellant filed Shipping Bill
No. 1103001 dated 23.05.2024 through their cHA-M/s Daksh shipping and
Logistics for export of goods declared as "Basmati Rice,, under crH-10063020.
The Docks officer after examination found that the goods are not as per

declaration. As per instruction received from DC Export, RSS were drawn vide
Test Memo No. 913 dated 19,06.2o24 and forwarded the same to CRCL, Kandla
for testing. CRCL, Kandla vide their Report No. 2g43 dated. O|.OZ.2O24

conciuded that "based on the physical appearance, forms and analytical finding,
it may be considered as mixed rice of various type of rice grains and it is other
than Basmati Rice. The details of shipping Bill and corresponding Test Report

are as under:

Table- 1

MCH/ADC/MKl156l2024-2s dated Os.1O.2024

as 'the impugned order) issued by the Additional

Sr.
No.

Shipping Bill
No. & Date

1103001
dated
23.O5.2024

Test
Report No.
& Date

2843 dated
01.o7 .2024

FOB
Declared in
SB (in Rs.)

Net
wt.

46
MTs 36,49,824 / -

E

-'1!t *

TOTAL 36,49,9241-

2'7 The exporter vide letter d,ated 22.0g.2024 requested for Back to
Town of the cargo as their buyer has canceled the order. The goods deciared
as "Basmati Rice" were found mis-declared in terms of description as per test

1 type of rice
grains and
it is other
than
Basmati
Rice

Page 4 ol L2
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report dated O1.O7.2024. As per test report mentioned in Table-l ol Para 2,

the goods are "Other than Basmati Rice" instead of declared goods ie' "Basmati

Rice", which are correctly classifiable under CTH 10063090 instead ofdeclared

CTH 10063020. Further, as per Notification No. 2Ol2O23 dated 2O.O7.2023

issued by DGFT: the export of "Non-Basmati White Rice (Semi-mi1led or wholly-

milled rice, whether or not polished or g1'aze: Other)" under CTH-10063090 is

prohibited w.e.f . 2O.O7 .2023.

2.2 The appellant had declared the goods to be exported vide the said

SB as "Basmati Rice" and classified the same under CTH-10063020. However,

as per Test Report, it was found and accepted by the appellant as well that the

impugned goods are actually "Other than Basmati Rice" and not the one

declared by the appellant. Also, as the goods were mis-declared, therefore,

proper classification is required to be decided in this case.

2.3 In view of the above, it appeared that: (i) The description as well

as classification of the impugned goods, attempted to be exported mentioned

under Shipping Bill No. 1103001 dated 23.05.2024 as "Basmati Rice" (CTH-

10063020) are liable to be rejected and required to be re-classified as "Othcr

Rice" under CTH 10063090; (ii) Impugned goods covered under Shipping Bill

No. 1103001 dated 23.05.2024 having FOB value 36,49,824 l- are liable for

liscation under Section i 13(d) & i 13(i) of the Customs Act, 7962; (iii) The

r, M/s HR Exports Private Limited, having IEC No. 05100 11896 for

the impugned goods under confiscation is liable lor penal action

Section 114(i) of the Customs Act, 1962

i. He ordered to reject the description as well as classification of lhc gooris to

be exported vide Shipping Bili No. 1103001 dated 23.05.2024 t.e "Rasmati

Rice" under CTH-10063020 and order to be re-ciassified as "Other Ricc" undcr

cTH- 10063090;

ii. He ordered to confiscate the Impugned goods covered under Shipping Bill

No. 1103001 dated 23.05.2024 having FOB value 36,49,824 l- under Section

113(d) & 113(i) of the Customs Act, 7962. However, he gave the option to the

2.4 The appellant requested for waiver of Show Cause Noticc and

Personal Hearing by the adjudicating authority vide letter dated 04 . \O.2024 .

The appellant also requested for Back to Tou'n of the goods.

2.5 Consequently, the Adjudicating Authority passed the lollorving

order:
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exporter to redeem the same for Back to Town against payment of a Redemption

Fine ol Rs. 6,00,000/- (Rupees Six Lakhs only) under Section 125 of the

Customs Act, 7962;

iii. Ile ordered to impose and recover penalty of Rs. 3,0o,000/- (Rupees Three

Lakhs only) on the exporter under sections 1i4(i) of the customs Act, 1962.

3. Being aggrieved with the impugned order, the Appellant has filed the

present appeal against the order passed by the Additional commissioner,

custom House, Mundra. The Grounds ofAppeal are not reproduced in detail for
sakc of brevity, as the copy of the same is available with the Appellant as well

Respondent. However, the same have been examined and the brief is as under:

3.1 The Appellant contends that the Impugned Order dated October 9,

2024, was passed in gross violation of the principles of natural justice. It is
argued that the adjudicating authority failed to provide a "speaking order," as it
did not offer clear reasons or expianations to support the findings regarding the

confiscation of goods and imposition of penalties. citing Supreme court
precedents like Siemens Engineering and Gurdial singh Fijji, the Appellant

emphasizes that quasi-judicial orders must show a clear link between the

cvidcncc and the linal conclusion to be 1ega11y valid.

3.2 The Appcllant asserts that the goods were

Basmati Ricc undcr CTH 1006 3020 and were freely

prcv:riiing l,-orctgn Trade Policy. As a regular exporter of rice for 40 ye

Appcllant maintains the filing was done with a bona fide belief that the

correctly declared as

exportable under

met all parameters prescribed under the Notification dated January 11, 2

Furthermore, the Appellant denies the authority,s claim of having accepted that
the goods were "other rice," noting that no such statement was ever made and

the authority failed to produce any corroborative evidence for this finding.

3.3 A major ground for appeal is the existence of two contradictory test

reports lor the same goods. while the GRCL (Kandla) report favored the

Department by labeling the goods as ,,other than basmati,,, a separate report
from DARL (Delhi) dated August s,2024, confirmed the goods as Basmati Rice.

The Appeliant argues that the Department arbitrarily chose to rely solely on the

report in its favor while ignoring the DARL report. Under established legal

principies, when two contradictory reports exist, the one favorable to the
assessee should be preferred.

.t.19 'r

Page 6 of 12
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3.4 The Appellant challenges the reliability of the CRCL report, staling

it only tested 8 out of the 19 mandatory parametcrs required b)' the FSSAI

Notification dated January ll, 2023, for determining Basmati Rice. Spccilicallv.

the laboratory failed to conduct the mandatory Polymcrase Chi:.in ReacLicln (l'Cl?)

test and did not test for the percentage of "other varieties of non-bersmati rir:e,

which a1lows for a mixture of up to 15olo. Because the report u'as incomplete and

vague regarding the actual type of rice found, the Appellant argucs tt }ias no

evidentiary value for classification under CTH 1006 3090.

3.5 The Appellant submits that the burden of proving a misdccl:rr-ation

or a different classification lies squarely on the Revenue. It is argued that thc

adjudicating authority failed to provide any cxpert opinion or mate rial cvirlct'rcc

to prove beyond doubt that the goods lr'ere "othcr rice prohibited lor cxporl

Since the Department did not discharge this burden and provided no cvirlent:e

of the Appellant's 'prior knowledge" of any alleged misdeclaration, the orcler lor

confiscation and penalty is deemed arbitrary and unlawful.

3.6 Finally, the Appellant argues that the goods :rre not ltablc ftrr

confiscation under Section 113, nor is a redemption finc imposatrlc undt:r

Section 125, as there was no valid seizure or provisional rclcase ol thc goods.

Similarly, the penalty under Section 11a(i) is challenged on the grounds that

there was no act of omission or commission u,ith mcns rea (guilty mind) to cv:rdc

bitions. The Appellant maintains that since the original declaralion was

and the proceedings were based on an inconclusive test report, all

ential liabilities should be set aside .

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 12.01 '2026

following the principles of naturai justice wherein Shri chirajncev 'landon,

Advocate, appeared for the hearing and re-iterated the submissions made at t.he

time of iiling the appeal. He also made additional submission vide letter dated

07.oI.2026. The additional grounds of appeat filed by M/s. HR Exports Pvt. Ltd.

under Section 128A of the Customs Act, L962, centcr on thc fu1l compliancc u'ith

export policy restrictions for Basmati rice. The Appellant argues that thc t:xporl

under Shipping Bill No. 1 10300 1 satisfied ail nine mandatory conditions

specilied under Sr. No. 57, Chapter 10 of Schedule II of the I'I'c (HS) Iixport

Policy. Specifically, they highlight that the contracts wcre duly registered r,r'ith

APEDA, the shipment was processed through a custom El)I port (Mundra), anrl

Page 7 of lZ
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thc paymcnt tcrms u,'ere strictly "Documents against Payment" (Dp) rather than

l)ocumcnts against Acceptance". Furthermore, the Appella.nt points out that the

Department's olr,n CRCL tcst report confirms that the physical grain

par:amcters averagc length (7.07 mm) and length-to-breadth ratio (3.92)-
act uallv mr:ct the prescribed standards for Basmati rice, a fact they ciaim the

adjudicat.ing authoritlr ignored. The second major ground relies on the judicial

prccedent sct in l-lightop Trading Pvt. Ltd. vs. commissioner of customs, which

u'as rcccntlv affirmcd ry the Supreme court of India. The Appellant uses this

case to argLrc that FSS.AI standards arc generaily not applicable to export goods

unlcss specifically mandated by the Foreign Trade policy, and that the Revenue

cannot simply rcly on a non-speciaiized laboratory like the cRCL to enforce food

standards. Thcy contend that the adjudicating authority failed to discharge the

burdcn of proof to e stablish misdeclaration, as the GRCL report never explicitly

classifrcd thc goods as "other rice" under CTH 1006 3090. Consequently, the

Appellant maintains that the goods are not liable for confiscation under Section

i 1 3 .or subje cr to pcr: alties under section 1 i 4(i), requesting that the original

ordcr clated October 9, 2024,be quashed.

dlan
5. I have carefuily gon

passed by the Additional Commi

the Appellant in their appeal.

e through the case records, impugned

ssioner, Mundra and the defense put

i*\

f

'I'

5.1 The core of the Revenue's case rests on the CRCL test report, whi
r!1,, t

C

serves as the foundational evidentiary document in this dispute. under the

scheme of the Customs Act, 1962, specifically Section 144, tt.e proper officer is

empowered to take samples of any goods for the purpose of examination or

tcsting. This statutory power is critical for the verification of declarations made

by cxporters, especially in cases where the export of specific varieties (like Non-

Basmati Rice) is restricted or prohibited. once these samples are drawn, they

are analyzed by government-accredited laboratories, predominantly the central

Revenues control Laboratory (CRCL). In the context of customs litigation, this

report carries a high degree of evidentiary value and a presumption of

correctness.

Page 8 of 12
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5.2 The significance of a CRCL report cannot be undcrstertcd. It is rrot

merely a piece of paper but a technical finding by an authorized expert of t he

state. Unless there is a clear, demonstrable error in the testlng proccss, t h('

expert's report must prevail. In the instant case, the Appellant u'as dull' sen'ed

with the results of the CRCL report during the investigzrtion stagc. Thc rcport

clearly indicated that the rice samples did not satisfl' the parameters of 'Basmati

Rice" as defined in the relevant DGFT notifications (e.g., Norilicarion ''r*o.

18/2023-DGFT). Specifically, the report pointed to$'ards larlurcs in lcngrir

breadth ratio and the presence of excessive non-basmati grains. Upon rcc.-ir, ing

this report, the burden of proof shlfted to the Appcllant to rebut this cxpert

evidence.

5.3 The standard procedure for rebuttal in such casc:s is well-clclincd If

an exporter/ importer is dissatisfied with the results of a test, they must

immediately request a "re-test" by the Chief Chemist or another aulhorizerl

higher authority. This request must be made while the rr:mnant samplcs zrrr: still

fresh and representatrve. In the present proceedings, the Adjudicating Aurholity

has categorically recorded that the Appellant did not sec'k an1're test during the

entire adjudication period. This failure to contest the rcport at the firsl availatrir:

opportunity creates a legal hurdle known as 'Esloppel. Bt' not chalk:nging thc

rt during the personal hearing or in their written submissions to the

ona,l Commissioner, the Appellant has elfectively accepted thc findings of

ort as correct

Furthermore, the Appellant's attempt to challenge the report at the

appellate stage is technically and iegally flawed. 'lechnically, agricu 1t rr ra )

products like rice are subject to natural degradation ovcr timc. A re los1

requested months after the original sampling would likely yield unrt:liabk:

results, thereby prejudicing the Revenue's case . Legally, atr etppcal is a rt:r'ir:r'.' of

the decision-making process and the evidcnce presented belorc the lou't:r

authority. Since the Appellant did not present any challenge to the report bclot',

the Adjudicating Authority committed no error in rclying upon it.

5.5 I must also address the Appellant s reliancc on privatc ccrtificalions.

It is a well-settled principle that a government laboratory report issued unrlcr

statutory powers overrides any private test reports or cluality ccrlilir:a1t:s

obtained by the exporter for commercial purposes. consequcntlv, i hnd th:r1 thil

GRCL test report has attained finality in this casc. 'lhc Appcllant s bci:r1cd

attempt to question its methodology-without having sought a rc-test lrrhcn thc

*\5
*

3l

5
i
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5.6 In thc present appeal, the Appellant is attempting to challenge the

technicality of the report for the first time. This is a "belated challenge." The law

does not permit an appellant to sit idle during adjudication and then seek to

reopen factual findings (like chemical/physicai compositions) at the appellate

stage, especially when the remnant samples might have deteriorated or the

consignment is no longer available for fresh representative sampling.

5.7 The Appellant has moved an application for the admission of additional

grounds of appeal, specifically seeking to chalienge the technical findings of the

cl?cl- rcport. They have invoked the provisions of section 128A of the customs

Act, 7962, which grants this Authority the discretion to allow an appellant to

rely on grounds not set forth in the original appeal memo, provided the omission

was not "willful or unreasonable." After thorough scrutiny, I find that this

invocation of section 128A is both lega1ly flawed and strategically misapplied in

the context of the present facts. Section 128A is designed to prevent a

miscarriagc of justice where a genuine 1ega1 point or an overlooked piece of

evidcnce was not raised earlier. However, this section does not permit the

creation of a "de novo" factual dispute that was intentionally abandoned during

ad.iudication. In the present case, the "omission,, to challenge the test report was

not an accidental oversight; it was a conscious decision made during the

adjudication stage. The Appellant participated in the personal hearing,

derailcd written submissions, and yet chose not to dispute the labo

findings or request a re-test.

5.8 There is a distinction between a "ground of appeal,' (which us

:-

lc

involves a point of law or interpretation) and a "factual dispute" (which involves

the fundamental evidence of the case). A test report is a factuai finding. By failing

to request a re-test before the Adjudicating Authority, the Appellant has allowed

that factual finding to reach finality. If a party waives this right, they cannot later

claim lhat the "omission was not willful" to resurrect the issue at the appellate

stage. Furthermore, admitting such a challenge now would violate the basic

principles of the "Doctrine of Finality." If every appellant were allowed to

challenge the technicality of a laboratory report only after they lost the case at

thc adjudication level, it would lead to an endless litigation cycle. It is also

important to consider the "Perrshability Factor." Agricultural commodities like

Page 10 of 12

1a'"v allorved lor it-must be rejected. 1'he Adjudicating Authority was perfectly

.]ustilied in treating the goods as "Non-Basmati Rice" based on this unchallenged

expcrt evidence.
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Rice are subject to natural enzymatic changes, moisture fluctuations, and pest

infestations over time. The "remnant samples" held by the department are

representative only for a specific window of time. By the time an appeal is heard,

the samples may no longer be in the same physical or chemical state as they

were when the export was attempted. Allowing a challenge now, under the guise

of "additional grounds," would force a re-test on potentially degraded samples,

which would be unfair to the Revenue and technically unsound'

5.9 I also find that the Appeilant s excuse-that thcy were un<lcr Lhc

impression that their private certifications would suffice-is leg:r)1y 1.t:trablr:.

Ignorance of the law or a mistaken belief that one typc of evidcnce is superior Lo

another is not a valid ground for admitting additional grounds under Sectic-,n

128A. The procedure for challenging a CRCL report is wcll-e stablishcd in rhe

Customs Manual and various Board Circulars (c.g., Crrculzrr No. 30/20l7

Customs). As a "Star Export House," the Appellant is expccted to bc rvcll vt:rscd

with these procedures. consequently, the application to admit the cha11c:ngc r<r

the cRCL report as an "additional ground" under Seclion 128A is rcjcctcd. 'l'hc

Appellant cannot be allowed to build a new case at this stagc thal conlradicLs

their silent acceptance of the evidence during the lower proceedings. Thc issiLt:s

to be addressed in this appeal must remain confined to whethcr the Adjudit rLing

Authority correctly applied the law to the accepted factual findings of the CRCI-

report.

5.10 The export of rice is strictly regulatcd to ensure national lood

security and to maintain the "Brand India imagc ol Basmati Ricc N4is

claration of Non-Basmati Rice as Basmati Rice is a scrious offense that

confiscation under Section 113(i) and 113(d) of the Customs Act. Since

report (the primary evidence) stands unchallenged and uncontested, the

ation of the goods as Non-Basmati Rice by the Adjudicating Authoritv is

The consequentiai finding of mis-declaration is therefore upheld.

5.11 In view of the detailed discussion above, I find that the Appellant

failed to contest the CRCL test report during the adjudication process. No rcqucst

for a re-test was made to the Adjudicating Authority, thereby granting finality to

the test findings. The Adjudicating Authority has foltowed the principles of

natural justice and based the O1O on valid expert evidence. The cast-' laws cited

by the Appellant are not relevant to the specific lact ol an "uncontested report."

Therefore, the findings in the order-in-original dated october 9,2024, regarding

t.c
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thr: mis-de claration, confiscation, and penalty are 1egal1y sound and do not
rcquire any interferen<te.

6. In vicrv ol r he foregoing, the appeal liled by M/ s. H R Exports pvt.

I-td. is hereby REJECTED. The Order_in_Original No.

MCH/ADC/MKl 15612024-25 dated october 9,2024, is UpHELD in its entirety.

L-'l
(

Commissio

AMIT GU

ppeals),

Ir. No. S/49-304/CUS/MUN 124-25

By Registered post A.D/E-Mail

Customs, Ahmedabad

Date: 29.O1.2026

of Customs, Gujarat, Custom House,

To,

M/s IIR Ilxports Private Limited,
26,16r, 1st Fioor, Gali Raghunandan,
Naya Bazar, Delhi- 1 10006

Copy to:

1 . 'lhe Chicf Commissloner
Ahmcdabad.

2. Thc Principal Cornmissioner of Customs, Mundra.
3. 'l'hc Additionai Commissioner of Customs, Custom, Mundra.
4. Shri Chiranjcev T'andon, Advocate, on belhalf of H.R. Exports pvt Ltd.
(ta ndon. chiranjeev(ilgmail. com)

5. Guard File.
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