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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), m-r-espect of the following categones ‘
of cases, any person aggrieved by this order can prefer a Revision Application to The Additional |
Secretary/Joint Secretary (Revision Applicatior), Ministry of Finance, (Department of Revenue) ‘
Parliament Street, New Delhi within 3 months from the date of communication of the order.
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(a) |any goods imported on baggage
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fany gom-:is_-l_oade_d ina conveyance for importation into India, but which are not unloaded at their place of
(b) 'destination in India or so much of the quantity of such goods as has not been unloaded at any such
destination if goods unloaded at such destination are short of the quanti‘y required to be unloaded at that
destination.
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[ (c) i PayAn‘{ént ofdra\n;t;a"cggp;r—o;_ided in Cha}itcr X of Customs Act, 1962 and the rules made thereunder.
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| The revision application should be in such form and shall be verified in such manner as may be specified

|in the relevant rules and should be accompanied by :
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(a) ;}_c;pmfsi of this order, _l>é;riri{éi(ri(;ﬁril ]er.SL_impof biarislt:—ﬁf'ty ori_l;'_i-r; one copy as prescribed under
| Schedule 1 item 6 of the Court Fee Act, 1870.
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(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if ny
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| Afrufawaserdis v gvs aafeiRfafumdidiidadasma#e. 200/-
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‘,F (d) ! Ih?du_plzat_e c;piy of the T.R.6 challan evidgncing payment of Rs.200/- (Rupees two Hundred only) or
! | Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for
| filing a Revision Application. If the amount of duty and interest demanced, fine or penalty levied is one
| 3 ! “Iakh rupees or less, fees as Rs.200/- and if itis more thapgr}_glikhir}i‘pgi_t_hf fee is Rs.1000/-.
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In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order
can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs,

Excise and Service Tax Appellate Tribunal at the following address :

0 ﬁﬁ'ﬂ_‘\‘ﬁﬁﬁ,.g‘sﬁﬁ - 3dg __Qlﬁ q [ar jﬁT Customs, Excise & Service Tax Appellate Tribunal,
ffergaifieo, ufisht ada @ | West Zonal Bench

|
_Zj g8 Hfr \3;!@7,5775 ATl 7'1-1'671 ReCT Fr“_rzm':fﬁg—a‘ 20d Floor, BahumaliBhavan,

YRAT, HBHGTEG-330016 | Nr.Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016
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" (a) | where the amount of duty and interest demanded and er;JLy lcv_lnd_bycxn;(;fflc;o?agt(;lns in the
case to which the appeal relates is five lakh rupees or less, one thousand rupees;
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(b) | where the amount of duty and interest demanded and pbnaIL-y levied Hy any officerof  Customs in the |
. . - - . .l |
case to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five |

thousand rupees ; |
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() where the amount of duty and interest demanded and ;‘)é|1_;i_]t_y I_E\_ricd-h; arirl;;c;f:fiicer of Customs in the

case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees
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(d) An appeal against this order shall lie before the Tribunal on |1a}'_rl1ﬁt1rﬁt_ém}if;(ﬁ:Ilic:mr-y-aémundcd where duty or d—LTty and penalty |
are in dispute, or penalty, where penalty alone is in dispute. }
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Under section 129 (a) of the said Act, every .1'pphc;minn made hefore the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or |

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees
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ORDER IN APPEAL

M/s Akshat Plastic Private Limited, 4648/15 Jai Mata Market, Trinagar,
New Delhi- 110035 (IEC 0504021907) (hereinafter referrec to as “the Appellant”)
has filed the present appeal in terms of Section 128 of the Customs Act, 1962
against  Order-in-Assessment No. 08/DC/KKK/GPPL/2022-23, dated
03.04.2023 (hereinafter referred to as “the impugned order”) passed by the
Deputy Commissioner, Custom House, Pipavav (hereinafter referred to as “the

Assessing authority”).

2, Fact of the case, in brief, are that the Appellan- filed Bill of Entry No.
4770516 dated 23.02.2023 through their Customs House Agent (CHA), M/s
Kashyap Shipping Pvt. Ltd. (AAACK6275GCHO001), for clearance of 280 MT of
PVC Resin Grade S-1000 (Suspension Resin) at a unit price of USD 0.895 per kg
on a CIF basis. The goods were imported from M/s Xiamen Xiangyu Chemical
Co. Ltd., Units 02, 03, 05, 06a, 10/F, Building E, Xiamen International Shipping
Center, No. 99 Xiangyu Road, Xiamen Area of China. The 3ill of Entry was filed
under Self-Assessment and was selected for verification by the Risk Management
System (RMS). Upon verification, the declared value of the goods appeared low
compared to the prevailing Platts rates for the relevant per:od.

2.1. A query was raised by the Assessing Officer concerning the low declared
value in comparison to the prevailing Platts price. It was further stated that the
Appellant was not eligible for a 10% discount on the Platts price, as the supplier
was a trader and not a manufacturer. The Appellant was requested to provide
consent for re-determination of the CIF value. However, the Appellant disagreed
with the proposed enhancement and submitted a bank remittance copy (IRN No.
2023022400083517 dated 24.02.2023) and a sales contract copy (IRN No.
2023022400083518 dated 24.02.2023), stating that the cargo had been
purchased at the true market value. The Appellant also contended that the
contract for the shipment was finalized in December 2022, at which time the rate
was USD 895 per MT, although the cargo was loaded in February 2023. The

Appellant requested assessment at the declared value.

29 On 27.02.2023, the Assessing Officer raised another query, referencing
Standing Order (S/0) No. 7493/99 dated 03.12.1999 issued by the Chief
Commissioner of Customs, Mumbai, which was subsequently amended by S/O
No. 12/2009 dated 31.03.2009 and S/O No. 44/2016 dated 08.07.2016 for
valuation of polymers. In the said query the assessing officer pointed out that
the contract is not registered, the applicable plats is before B/L, Accordingly,
applicable platt is dated 01.02.2023 and the PVC platt rate to be considered is
914%/MTS(FOB). 10% discount is not applicable as the supplier is trader as per

the information lable on website of the supplier. The re-determined CIF value,
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including Freight (USD 30) and Insurance (1.125%), was calculated at USD
954.62/MT. The Appellant was again asked to give consent, but disagreed and
instead submitted copies of three previously assessed Bills of Entry with rates of

USD 895/MT, USD 840/MT, and USD 770/MT, requesting similar treatment.

2.3. On verification of the documents uploaded, the Assessing officer was of
the opinion that the Appellant had submitted false declaration as the Appellant
had uploaded Xerox copy of Proforma Invoice No. XY-Akshat- 20221224 dated
24.12.2023 and has not uploaded the contract copy for justification of declared
value. Further, the appellant had submitted bank remittance copy wherein 2nd
installment was paid on 21.02.2023 however the same was required to be paid
before 7 days of shipment as per Xerox copy of proforma invoice uploaded.
Further, the Appellant could not produce any concrete evidence to justify their
declared price except the Xerox copy of proforma invoice and Bank Remittance
which is not as per payment installments to be paid as far as the date of payment

is concerned as mentioned in Xerox copy of proforma invoice.

2.4. The Bill of entry was assessed on 28.02.2023 by enhancing the assessable
value of imported goods to USD 954.62/MTS on the basis of merit and facts of
the case and taking into consideration the Platts rate of the PVC as 954.62/MTs

including Freight & Insurance charges.

2.5. Aggrieved by the assessment, the Appellant paid the import duty under

protest on enhanced value and requested a Speaking Order in the matter.

2.6. A personal hearing was scheduled for 16.03.2023 at 11:30 a.m. via email
dated 15.03.2023. However, the Appellant declined the hearing via email dated
15.03.2023 and reiterated the request for issuance of a Speaking Order.

2.7. After examining all facts, the Assessing Authority passed the impugned
order, inter alia rejecting the declared value under Rule 12 of the Customs
Valuation (Determination of Value of Imported Goods) Rules, 2007. The value
was re-determined at USD 954.62/MT under Section 14 of the Customs Act,

1962, read with Rule 5 of the CVR, 2007 and the Standing Orders mentioned

above.

% A Being aggrieved with the impugned Order the Appellant has filed the

present appeal and mainly contended that:

¢ The reassessment of the BE at enhanced value confirmed by the Assessing
Authority is bad in law, unsustainable and contrary to the fact and law
nd the same is liable to be set aside

e Rejection of declared value and using Platt price for valuation is

-

5 rongful when there isyno corroborative evidence to show undervaluation.
s —lr"
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Further, no such collateral evidence is on record in the present case. They
also placed reliance on several case laws in this regard.

e The observations of the Assessing Authority and the assessing officer’s
opinion that the proforma invoice uploaded by them is not a contract is
wrongful. The proforma Invoice contains all the essential elements of a sale
contract like Description of Geoods, Quantity, Unit Price, Amount, Payment
terms, Bank Name, Signature of the buyer and seller and Bank
Endorsement and they further emphasized that a contract can even be
oral, as per Contract Act, 1872.

o The Assessing Authority has erroneously used the Contemporaneous
import data and has not provided the method and manner of using the
said data for enhancement of the value. Further, the details of Bill of Entry
No. 4724062 dated 20.02.2023 which was nearest to the Bill of Entry
under reference were never considered though the said Bill of Entry was
in respect of the same goods imported from the same country i.e China
and was assessed at a declared price of USD 895/MT without any
objection from the department.

e The Assessing Authority passed Order -In -Assessment on mere suspicion
on late payment of 70% of the contracted /transacted price. Such suspicion
does not lead to a reasonable doubt based on some material evidence. They
further relied upon the Judgement of Hon’ble Apex Court in the case of
Aggarwal Industries Ltd. - 2011 (272) ELT 641 (SC) wherein it is held that
mere suspicion on the invoice price would not make ‘reasonable doubt’ for
rejection of transaction value.

e The Assessing Authority has failed to prove with evidence for

redetermining the value and consequent enhancement therein. The

Assessing Authority time and again, has observed about the late payment

of 70% of the contracted/transacted price as if it is the evidence in the

hands of the Assessing Authority for rejection of the declared value.

The Assessing Authority has totally failed to discharge the onus cast on its

shoulder to prove with sufficient evidence relating to comparable goods

imported in comparable quantity from the same country of origin and at

comparable time.

Opportunity of personal hearing was afforded to the Appellant on
19.11.2024, 13.02.2025, 24.02.2025, 17.03.2025 and 30.04.2025. However,
neither the Appellant nor any authorized representative appeared for personal
hearing. Accordingly, the matter is being decided based on the documents

available on record and the written submissions made by the Appellant.

B I have carefully examined the submissions made by the Appellant, along

with the relied-upon documents, relevant case laws, and the contents of the
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impugned order. The main issue to be determined in the present matter is as

follows:

6.

Whether the order of the Assessing Authority in rejecting the declared
value of the imported goods under Rule 12 of the Customs Valuation
(Determination of Value of Imported Goods) Rules, 2007, and re-
determining the assessable value at USD 954.62 PMT under the provisions
of Section 14 of the Customs Act, 1962, read with Rule 5 of the said
Valuation Rules, is legally sustainable and factually justified in the facts

and circumstances of the present case or otherwise.

Upon examination of the impugned order, it is noted that the Assessing

Authority rejected the declared transaction value of the imported goods primarily

on the following grounds:

i.

1

iii.

iv.

6.1

The declared price of the imported goods was found to be substantially
lower than the prevailing Platt’s price at the relevant point in time;

The proforma invoice submitted by the Appellant, claimed to be a copy of
the contract, was held inadmissible as evidence of a valid contractual
agreement by both the Assessing Officer and the Assessing Authority;
The payment for the imported goods was not made in accordance with the
terms and conditions specified in the said proforma invoice.

Non submission of documents as per Rule 11(1)(b) of the CVR, 2007 with

reference to the manufacturer invoice.

These factors formed the basis for the Asscssing Authority's decision to

reject the declared value under Rule 12 of the Customs Valuation (Determination

of Value of Imported Goods) Rules, 2007. Therefore, in order to determine the

validity of such rejection, each of the above grounds need to be examined

independently.

Ke

Comparison with Platt’s Price: The Assessing Authority has relied on the
prevailing Platt’s price at the relevant time to justify rejection of the
declared transaction value. The assessing officer has not considered the
nk remittance copy (IRN No. 2023022400083517 dated 24.02.2023)
a sales contract copy (IRN No. 2023022400083518 dated 24.02.2023)

mitted by the appellant. Thus, the Platt’s price, being a reference index,

q:"’;may only serve as an indicative benchmark and cannot be the sole basis

for rejection under Rule 12 of the Customs Valuation (Determination of
Value of Imported Goods) Rules, 2007, when the appellant has submitted

bank remittance copy (IRN No. 2023022400083517 dated 24.02.2023)
and a sales contract copy (IRN No. 2023022400083518 dated 24.02.2023)

unless it } supported by cogent evidence indicating manipulation or
;:i \
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under-invoicing. In the present case, no such corroborative evidence hds

been presented to establish any price manipulation by the Appellant.

Admissibility of the Proforma Invoice as a Sales Contract: The Assessing
Authority has summarily rejected the proforma invoice submitted by the
Appellant, stating that it is not admissible as a valid contract. However, no
specific reasoning or findings have been provided to substantiate why the

said document does not qualify as a valid contract.

Deviation from Payment Terms: The Assessing Authority has further
observed that the Appellant did not adhere strictly to the payment
schedule mentioned in the proforma invoice, particularly with respect to
the second instalment, which was paid on 21.02.2023 instead of seven
days prior to the shipment. In this regard, I am of the view that such
deviation, in the absence of any evidence indicating collusion or financial
irregularity, is not material enough to warrant rejection of the declared
value. Paymcm terms are a matter of commercial arrangement between
the buyer and the seller, and no adverse inference can be drawn in the
absence of any indication of abnormal or suspicious transactions when
the appellant has submitted bank remittance copy (IRN No.
2023022400083517 dated 24.02.2023) and a sales contract copy (IRN No.
2023022400083518 dated 24.02.2023).

Non-submission of Manufacturer’s Invoice under Rule 11(1)(b) of CVR,
2007: The Assessing Authority has also relied upor: the non-submission
of the manufacturer’s invoice to discredit the declared value. However, I
find that no reasoning has been offered as to how the absence of this

document is material to the rejection.

The Appellant has further contested that while re-determining the value,

the Assessing Authority relied on contemporaneous import data of similar goods

from the same country, extracted from the ICES system, without disclosing the

method or rationale applied in using such data for value enhancement. The

Appellant has submitted that they had uploaded a copy of Bill of Entry No.
4724062 dated 20.02.2023 (IRN No. 2023022800132220 dated 28.02.2023), for

the same goods imported from the same country at a lower price of USD 895/MT,

which was assessed on the declared value. However, the said Bill of Entry was

completely disregarded in the assessment order without any discussion or

reasoning.
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6.3 Upon examination of the contemporanecous import data provided in Table-
B of the impugned order, it is observed that only the Bills of Entry at Serial Nos.
2 and 3 relate to the same grade of goods—PVC Resin (S-1000)—as imported by
the Appellant. The remaining entries pertain to different grades or different
country of origin. Moreover, the quantity involved in the imports at Serial Nos. 2
and 3 is significantly lower than the quantity imported by the Appellant, thus
diminishing their comparability. It is also evident that the details of the Bills of
Entry furnished by the Appellant were not taken into consideration by the

Assessing Authority, as there is no discussion of the same in his findings.

6.4. In light of the foregoing findings, it is cvident that the rejection of the
declared transaction value by the Assessing Authority suffers from procedural
and substantive infirmities. The rejection appears to be based on assumptions
rather than on cogent evidence, and relevant submissions and documents placed

on record by the Appellant have not been adequately considered.

7. In view of the above, the appeal is allowed by way of remand to the
assessing authority for passing a reasoned and speaking order, after affording
the appellant an adequate opportunity of personal hearing. The adjudicating
authority is directed to examine all relevant facts, documents, and submissions
placed on record during the appeal proceedings. Based on such examination,
appropriate order shall be issued expeditiously, strictly in accordance with the
principles of natural justice and the applicable legal provisions. It is clarified
that, while passing this order, no findings or views have been expressed on the
merits of the case or on the submissions made by the appellant. These shall be

independently examined and considered by the adjudicating authority in

RIECS

accordance with law.

/ATTESTED (AMIT GUPTA)
wu COMMISSIONER (APPEALS)
arehera/SUPERINTENDENT CUSTOMS, AHMEDABAD.

#}rn s (andien) | arverae.
CUETOMS (APPEALS), AHMEDABAD.

By Registered Post A.D.

F. Nos. S/49-64/CUS/JMN/2023~2%\ Dated -30.05.2025
0
L

1o,

/M/s Akshat Plastic Private Limited,
4648/15 Jai Mata Market, Trinagar, New Delhi- 1 10035,
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Copy to:

. The Chief Commissioner of Customs Gujarat, Customs House,
Ahmedabad.

2. The Principal Commissioner of Customs, Customs, Jamnagar.

3. The Deputy Commissioner of Customs, Customs House, Pipavav,

Jamnagar
4.  QGuard File
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