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where the amount of duty and interest demanded and pcnalty levicd by any officer of Customs in the

case to which the appeal relates is five lakh rupees or less, one thousand rupees;

3{frf, {61 ftfi{-tr 3{Rro.l"fr grtr qirn rFII {FF' qrq
dqr vrlrqr rFII (g of roq dq m-EI Fqg i 3rRrr d +R'{ rq+ q-qrff 6r{s * 3fU-fi

t d d, qiq wn uqs
wherc the amount ofcluty aDd inrerest dcnraDde(1 arrd pcnalty levlc(l l)y any oflictr ol Customs in the

case to which the appeal rclates is morc tharr livc lakh nrpecs but rot cxcceding Iilty lakh rupees, five

thousand rupees;
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case to which the appeal relates is more than fift1'lakh rupees, tcn thousand rupees
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ORDER IN APPEAL

M/s Akshal Plastic lrrivatc I-imjtcd, 464A/15 .Jai Mata Markct, Trinagar,

N cr.r, I)e lhi 1 1O035 (lFlC 050402 i 90i/) (hcre inafter referrec to as "the Appellant")

has filcd thc prcscnt :rppcal in lcrms ol Se ction 128 of ttLe Customs Act, 1962

against Order-inAssessment No. 08/DClKKKlGFPLl2022-23, dated

O3.O4.2O23 (hereinafter referred to as "the impugned crder") passed by the

Deputy Commissioner, Custom Housc, Pipavav (hereinafler referred to as "the

Asscssing authority").

2. Fact of thc case, in brief. arc that the Appellan', filed Bill of Entry No.

4770516 dated 23.O2.2023 througl-r their Customs House Agent (CHA), M/s

Kashyap Shipping Pvt. Ltd. (AAACK6275GCH001), for clt:arance of 280 MT of

PVC Resin Grade S- 1000 (Suspension Resin) at a unit price of USD 0.895 per kg

on a CIF basis. The goods were imported from M/s Xiamr:n Xiangru Chemical

Co. Ltd., Units 02, 03, 05, 06a, 10/F, Building E, Xiamen International Shipping

Center, No. 99 Xiangru Road, Xiamen Area of China' The J3ill of Entry was flled

under Self-Assessment and was selected for verification by t:he Risk Management

System (RMS). Upon verification, the declared value of tht: goods appeared low

compared to the prevailing Platts raies for the reievant perod.

2.1. A query was raised by the Assessing Officer concerrting the low declared

value in comparison to the prevailing Platts price. It was ftrrther stated that the

Appellant was not eligible for a 7 Oo/o discount on the Platts price, as the supplier

was a trader and not a manufacturcr. 'l'hc Appellant was requested to provide

consent for re-de termination of the clF value. However, thr: Appellant disagreed

with the proposed enhancement and submitted a bank remittance copy (lRN No.

2O23O224OOO83517 dated 24.02,2023]| and a sales contract copy (IRN No.

2O23O224OOO83518 dated 24.02.2023), stating that tire cargo had been

purchased at the true market value. The Appellant also contended that the

contract for the shipment was finalized in December 2022, at which time the rate

was USD 895 per MT, although the cargo was loaded in February 2023' T}re

Appellant requested assessment at the declared value'

2.2. On 27.O2.2O23, thc Assessing Officer raised anothtr query' referencing

Standing ordcr (S/o) No. 749311t9 dated 03.12.1999 issued by the chief

commissioner of customs, Mumbai, which was subsequently amended by s/o

No. ).2/2OO9 dated 31.03.2009 and s/o No. 44l2016 dated 08.07'2016 for

valuation of polymers. In the said query the assessing officer pointed out that

the controct k not registered, the applicable plats Ls before B/ L, Accordinglg,

appticabte platt is dated o1.02.2023 and the PVC platt rat2 to be considered b

T14$/MTS(FOB). 10% tli,scount is not applbable a's the sup.plier is trader os per

the infonnation le on uebsite of the supptier' The re a etennined CIF ualue,

b
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including Freight (USD 30) and Insurance (1 . I 25%t), tuas crtlcu\ated at USD

954.62/MT. The Appellant was again asked to givc conscnt, but disagreed and

instead submitted copies of three previouslly assesscd tsills ol Entry with rates of

USD 895/MT, USD 840/MT, and USD 77OlMT, requcsting similar trcatment.

2.3. On verification of the documents uploaded, the Assessing officer was of

the opinion that the Appellant had submitted false declaration as the Appellant

had uploaded Xerox copy of Proforma Invoice No. XY-Akshat- 20221224 dated

24.12.2023 and has not uploaded the contract copy for justification of declared

value. Further, the appellant had submitted bank remittancc copy wherein 2nd

installment was paid on 21 .O2.2023 howevcr thc sarnc was rcquired to be paid

before 7 days of shipment as per Xerox copy of proforma invoice uploaded.

Further, the Appellant could not producc any concretc evidence to justify their

declared price except the Xerox copy of proforma invoice and Bank Rcmittance

which is not as per payment installments to be paid as far as the date of payment

is concerned as mentioned in Xerox copy of proforma invoice.

2.7. After examining all facts, the Assessing Authority passed the impugned

order, inter alia rejecting the dcclared valuc under l?ulc 12 of thc Customs

Valuation (Determination of Value of Importcd Ooods) I?ulcs, 2007. 'l'hc value

was rc determincd at LJSD 954.62 /M'l' undt:r St:clion 14 of t hc Cusloms Act,

7962, read with l?ule 5 of the CVR, 2007 irnd thc Standing Ordcrs ntcntiont'd

above.

3. Being aggrieved with the impugncd Ordcr thc Appcllant has filed the

present appeal and mainly contended that:

/8
+

d the same is liable to bc set :rside

e Rejection of declared valuc anrl rrsing l)latt 1>ricc lbr valuation is

roborativc cvrdcncc to show undcrvaluationr

1

rong,ful when thcrc ispo t. t.r

l\
,\

firo,ro

2.4. The Bill of entry was assessed on 28.O2.2023 by cnhancing the assessable

value of imported goods to USD 954.621M'lS on the basis of merit and facts of

the case and taking into consideration the I)latts ratc of thc PVC as 954.62/M'l's

including Freight & Insurance chargcs.

2.5. Aggrieved by the assessmcnt, lhe Appcilant perid thc import duty undcr

protest on enhanced value and rcqucsted a Speaking Ordcr rn thc matter'

2.6. A personal hearing was schcduled for 16.011.20211 at 1 I :30 a.m, via t:marl

dated I5.03.2023. However, the Appcllant dcclined the hcaring via email dated

15.O3.2023 and reiterated the request for issuancc ola Speaking Order.

The reassessment of the BE at enhanced value confirmed by the Assessing

Authority is bad in law, unsustainable and contrary to the fact and law
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Further, no such r:ollateral cvidencc is on record in the present case. They

also placed reliance on several case laws in this regard.

The observations of the Asscssing Authority and the assessing officer's

opinion that the prolorma invoicc uploaded by them is not a contract is

rvrongful. 1'hc prolorma Invoice contains all the essential elements of a sale

contract like Dcscript.ion of Gc,ods, Quantity, Unit Plice, Amount, Payment

terms, Bank \ame, Signat.rre of the buyer and seller and Bank

Endorscment and thcv furthr-'r emphasrzed that a contract can cven be

r;ral, as per Conlract Acl, 1872.

The Assessing Authority has erroneously used the Contemporaneous

import data and has not provided the method and manner of using the

said data for cnhanccment of l-he value. Further, the details of Bill of Entry

No. 4724062 dated 20.02,2023 which was nearest to the Bill of Entry

under rcference were never considered though the ;aid Bill of Entry was

in respcct of thc: samc goods rmported from the same country i.e China

and was assesscd at a dcclared pricc of USD t]95/MT without any

objection from t irc department.

The Assessing Authority passcd Order -ln -Assessm<:nt on mere suspicion

on latc paymr:o,l <>l 7 O')/o of thr: contracted / transactcd price. Such suspicion

does not lcad to a reasonablc cloubt bascd on some material evidence. They

further relied upon the Judgement of Hon'ble Apex Court in the case of

Aggarwal Industrics Ltd. - 20l1 (27 2l ELT 641 (SC) ';rherein it is held that

mere suspicron on the invoice prrce would not make 'reasonable doubt'for

rejcction of t.ransaction value .

'lhe Assessing Authority has failed to pro\re with evidence for

redetermining thc valuc and consequent enhancement therein. The

Asscssing Authority time and again, has observed about the late payment

ol 7 O'% of thc contra(rtcd/transactcd price as if it is thc evidence in the

hands oi'the Assessing Authority for rejection of the ,leclared va1ue.

The Assessing Ar-rthorily has totally failcd to dischargr: the onus cast on its

shoulder to prove with sufficient evidence relating 1o comparable goods

imported in comparable quantity from the same country of origin and at

comparable time.

6a

I
\

s
'!
6
:l

\.r '*

4. Opportunity of personal hearing was afforded to the Appellant on

19.11.2024, 13.O2.2O25, 24.O2.2025, 17.O3.2025 and 3().04.2025. However,

neither the Appellant nor any authorized representative al)peared for personal

hearing. Accordingly, the matter is being de cided based on the documents

available on record and the writtcn submissions made by the Appellant.

5. I have carelully cxarnined thc submissions made by the Appellant, along

with the relied-upon documents, relevant case laws, and the contents of the

Paee 6 of 10
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impugned order. The main issuc to be detcrminccl in the prcsent matter 1s as

follows:

Whether the order of the Assessing ALrthorilv in rr:.jcc'ting ttrc declarr:d

value of thc importcd goods un<lr:r llulc 12 ol th<r Customs Valuation

(Determination of Valuc of Importcd Goods) llrrlcs, 2007, and re

determining the assessablc value at USD 954.62 PM'l' under thc provisions

of Section 14 of the Customs A<:1, 1962, rt:a<l wr1 h l?ulc 5 of 1.hr: said

Valuatron Rules, is legally sustair-rable and lact.r.rally justilit:d in ttrc lacts

and circumstanccs of the present. casc or ot.hcrwisc.

a

6. Upon examination of the impugned order, it is noted that the Assessing

Authonty rejected the declared transaction valuc of thc importcd goods prima ly

on the lollowing grounds:

i. 'lhe declarcd pricc of the rmportr:d goocls wi]s lounrl 1o bc substantialh,

lower than the prevailing Platt's pricr: at thc rclt:vanl point irl time;

ii. The proforma invoicc submitt<:d by tl'rc Appt:llan1, t:larmcd to bc a copy of

the contract, was held inadmissiblc as cvidcncc of a valid contractual

agreement by both the Assessrng Offir--cr an<l thc Asscssing Authority;

iii. The payment for the rmported goods v,/as not madc in accordance with rhc

terms and conditions specificd in thc said proforrna invoice'

iv. Non submission of documents as pcr Rule i 1(1)(b) of thc cvR, 2OO7 wtrh

reference to the manufacturer invoicc.

6.1 These factors formcd thc basis for titt: Asscssirtg ALtlhorily s dccision to

reject the declare<l valuc undcr Rulc 12 of thc Customs V.rlLlation (Dctcrmination

of Value of Imported Goods) Rr-rlcs, 2007. 'l'hcreforc, in order to determine the

validity of such rejection, each of thc abovc grouncls nccd lo bc exzrminr:d

independently.

Comparison with Platt's Price: The Assessing Authority has relied on the

prevailing Platt's price at the relevant time to justify rejection of the

declared transaction value. The assessing officer has not considered the

I

a iri

lt
+

I
,

\

k remittance copy (lRN No. 2023022400083517 datcd 24.O2.2023)

a sales contract copy (lItN No. 2O'.23O224000U3518 datcd 24.O2.2023)

mittcd by thc appellant. Thus, thc I)latt's pri<:r', bcing a rr:lcrcrtcc indcx,

only scrve as an indicative benchmark and cannot bc lhc sole basis

for rejection under Rule 12 of thc Cuslonrs Valuarl jon ([)ctermination of

Value of lmported Goods) ltulcs, 20Oi', whcn thc appcllant has submittcd

bank rcmittancc copy (lRN No. 2O23O224OO0 835 I 7 dalctl 24.O2.2O23)

and a sales contract copy (lttN No. 2O23O224000u3518 datcd 24,o2.2o23)

supported by cogent evidencc indicating manipulation orunless it

Page 7 of 10
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under invoicing. In the prescnt case) no such corroborative evidence heis

been presented to e stablish any price manipulation by the Appellant.

II. Admissibility of thc Proforma Invoice as a Sales Contract: The Assessing

Authority has summarily rejt:cted the proforma invoice submitted by the

Appellant., stating that it is not admissible as a valirl contract. However, no

specific reasoning or findings have been provided t,: substantiate why the

said document does not quaiify as a valid contract.

III Deviation from Payment Terms: The Assessing .Authority has further
observed that the Appellant did not adhere strictly to the pa5rment

schedule mentioned in. the proforma invoice, partit.'ularly with respect to

the second instalment, which was paid on 21 .O2.2O23 instead of seven

days prior to the shipment. In this regard, I am of the view that such

deviation, in the absencc of any cvidence indicating, collusion or financial

irregularity, is not matcrial <:nough to warrant rej,:ction of the declared

value. Paymcnt terms are a matter of commercial arrangement between

the buyer and the seller, and no adverse inference can be drawn in the

absence of any indication of abnormal or suspicior-rs transactions when

the appellant has submitted bank remittance copy (lRN No.

2O23O224OOO83517 datcd 24.O2.2O23) and a sales oontract copy (IRN No.

2O23O224OOO835 1 8 dated 24,O2.2O23).

IV Non-submission of Manufacl-urer's Invoice under Ilule 1 1(1)(b) of CVR,

2OO7: Thc Asscssing Authority has also relied uporL the non-submission

of the manufacturer's invoice to discredit the decla.:ed value. However, I

find that no reasoning has been offered as to hou' the absence of this

document is material to the rejection.

6.2. The Appellant has further contested that while re-dr:termining the value,

the Assessing Authority relied on contemporaneous import data of similar goods

from the same country, extracted lrom the ICES system, u'ithout disclosing the

mcthod or rationalc applicd in using such data for value enhancement. The

Appeilant has submitl.ed that thel had uploaded a copy of Bill of Entry No.

4724062 dated 20.O2.2O23 (lRN No. 2O23O228OO13222O dated 28.02.2023), for

thc same goods importt:d from the s:rme country at a lower prrice of USD 895/MT,

which was assessed on the declarcd value. However, the said Bill of Entry was

completely disregarded in the assessment order withou t any discussion or

18

;J

1ffi
3r

reasonlng.
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6.3 Upon examination of the contemporancous import data provided in Table-

B of the impugned order, it is observed that only the Bills of Entry at Serial Nos.

2 and 3 relate to the same grade of goods--PVC Resin (S- 1000)-as imported by

the Appellant. The remaining entries pertain to different grades or different

country of origin. Moreover, the quantity involved in the imports at Serial Nos. 2

and 3 is significantly lower than the quantity imported by the Appellant, thus

diminishing their comparability. It is also cvident that thc dctails of thc Bills of

Entry furnished by thc Appellant wcrc not taken into considcration by the

Assessing Authority, as there is no discussion of ttrc same in his findings'

6.4. In light of the foregoing findings, it is cvident that thc rejection of the

declared transaction value by the Assessing Authority sulf<.'rs from proccdural

and substantive infirmities. The rejection appears to be based on assumptions

rather than on cogent evidence, and relevant submissions and documents placed

on record by the Appellant have not been adequatcly considered'

7. lt view of the above, thc appcal is aliorvt:cl b1' wa-v of rcmand to thc

assessing authority for passing a reasoncrl and spcaking ordt:r, after affording

the appellant an adcquate opportunity of 5rcrsortitl ht:aring. 'l'hc adjuclicating

authority is dirccted to cxaminc ail rcievant lacts, docurncnts, and submissions

placed on record during the appcal proccr--dings. Ilascd on such examination'

appropriate order shall be issued expeditic'usly, strictly in accordance with thc

principles of natural justice and thc appl;cablc lcgal provisions lt is clarificd

that, while passing this order, no Iindings or views havc bct"n cxprcsscd on the

mcrttsofthecaseoronthesubmissionsnradebythcappcllant.Thescshallbe
independentlyexaminedandconsideredbythcadjudicatingauthorityin
accordance with law.

CA

ATTESTED (AMrr'
COMMISSIONER {APPEALS)

CUSTOMS. AI.IMEDABAD.
* {En gFli (et+cr) , aarr<ror<.

Ci'i' r'OMS (APPEALS), Al-tliEDABAD

q1stered Post A.D

Dated -30.05.2025

Bv Re

3rtlar6'/S RINTENDET,J 1

F. Nos

To,

s I 4s -64 I cus I rMN I 2j2y2KPJ

M/s Akshat Plastic Private Limited,
4648/15 Jai Mata Market, Trinagar, Ncw Dclhi- 1 10035'

1
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Copy to:
l. The Chief Commissiortcr of Customs Gujarat, Customs House,

Ahmedabad.
2. The Principal Commissioner of Customs, Customs, Jamnagar.
l. The Deputlr (lommissioner of Customs, Customs House, Pipavav,

Jamnagar
4. Guard Fil<:
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