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This copy is granted free of cost for the private use of the person to whom it is issued
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following

categories of cases, any person aggrieved by this order can prefer a Revision Application to

The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,

(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of

communication of the order.

/Order relating tod d

F)

(a) any goods exported

(El
qT ss rdar RJFf qt rdrt qli + ftc ertl&fa qro s-ort q qd qr qr s$ rdq R{Fr q{ sdrt
rrq qr6 of ql,r i srtlera qc € o-fr d.

l{Rd d tsTil-T]{Tq B{FI q{ q rrq qtdsrd{ otfl rrqTqrrd C enqrd o-{i

any goods loaded in a conveyance for importation into India, but which are not unloaded at

their place of destination in India or so much of the quantity of such goods as has not been

unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

(b)

(rr) , t962 e{qI.I x dqT 3{fi{ q{rq rrg d-d?T {@
sIdTqTft

(c) Payment of drawback as provided i Chapter X of Customs Act, 1962 and the rules made

thereunder.
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The revision application should be in such form and shall be verified in such malner as

may be specifred in the relevant rules and should be accompanied by :

(o)

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 ofthe Court Fee Act, 1870.

({s )

(b)

sE& +' 3tfltEr sTr{ rfd 4

(rT)

4 copies of the Application for Revision.

fful enfi6r 4

(s)

rrq {Sk, o'l-e,aw,Ed} oifr ffiE qd'}. sfld &. .}rf{ rfrdr e fr s. zool-(Fqq d * unlw
E.looo/-(5qq \roE-\dRcL t, G=sr lJ} qlqf,rE], Q v6 fu6 1{ra6l{ } qqrFfo{f,lr d.+nr.o
of d qftqi. qfr {-"o, qirn rrqr dlrrr orrrqr rFn {g 61 cIftT 3fts 5"qq \ro orcr qT ss* oc
d d tS tnts & Fq q r.2oot- sfrr qft go drrs € o{Rm d il sts & Fq fr d. looo/-

gl-0au +t AER et'sGftfrqq', Ls62 lq:rI

(d) The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Acl, 1962 (as amended) for filing a Revision Application. If the
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4 copies of the Order-in-Original, in addition to relevant documents, if any
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
4

rril{H EriTr d d a Sqr{-tr srffrffqq 1e62 61 trRr 12e q (U & or{tr Eid S.q.-s q
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ln respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can Iile an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Custohs, Excise and Service Tax Appellate Tribunal at the following
address :

Customs, Excise & Servlce Tax Appellate
Tribunal, West Zonal Bench

Nr.Girdhar Nagar Bridge, Asarwa,

2"d Floor, Bahumali Bhavan,

Ahmedabad-380 O 16

qqfiqBc, {Sq'ffilld{, ftflc
3[gfadl, 3fdTil6l[{-3800 1 6

g-d
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Under Section 129 A16l of the Customs Act, 1962 an appeal under Section 129 A (1) of the

Customs Act, 1962 shall be accompanied by a fee of-
(o)

rtcr (s o1 r+q qfu ol{r Frrq qr e-e-€ o-c d d \rs 6gR Fqg.

qrq dqI dq-fqtq-{r ERI qFII rlqr {ffi

(a) where the amount of duty and interest demanded and penalty levied by any o{Iicer of

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

rrqr es o1 wq qiq or{r slrg e s{Rro A th,-a 6q qqrtl sr<t € 3{Rrr 1 d A; cis 6qR

5qq

6Rr qrqr rFn {@ qM dqT d:TITIqrc-A i q6i({s }

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appea-l relates is more than frve lakh rupees but not

exceeding fifty lakh rupees, five thousand mpees ;

rr)
rFn Tg a1 {f,rr qqrq sl{r Fqg € 3{nm d A; {s EsR Fcq.

qrg de{T orllqlqtq.a s6r gl-{rqirlr rlqr {@'

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more tlLan fifty lakh rupees, ten

thousand rupees

(.)

(s')

3cr 6€ qr, s6r +-{d (g fu{E q 3, rrfi-d rct qrqrn I
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(d) An appea.l against tl'is order shall lie befole the Tribunal on paFnent of l07o otthe

duty and penalty are in dispute, or penalty, where penalty a.lone is in disPute

duty demandcd where duty or

t-o enfur

({{) 3ifi-o

eti sTEc.

qr- (6)
: - 3{t{47

fi €ils
qfr'dqeftql^qlq) ftc
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6

(a) in an appeal for grant of stay or for rectiflcation of mistake or fo! any other purpose; o!

Under section 129 (a) of the said Act, every application made before t}le Appellate Tribulral-

(b) for restolation of an appeal ot ar application shall be accom aiied by a fee of five Hundred rupees.

F. No. S/49- 117lCUS/MUN/24-2s

det

I

!l

>

Page 3 of 15

mcr{o', &-frq s-sn gw s +Er 6-r orflfrq
rrfus-{ur, qfHA-iqfrd

(b)

BfiI O.I EI{I 129



F. No. s/49- I 17lcUS/ MUN/24-2s

ORDER-IN-APPEAL

Appeal has been filed by M/s Cargo Care, 8-109, DDA Shed, Okhla

Industrial area, Phase-l, New Delhi-110020, (hereinafter referred to as the

Appellant) in terms of Section 128 of the Customs Act, 1962, challenging the

Order-in-Original no. MCH/ADC/AKI53l2024-25 dated 05.06.2024

(hereinafter referred to as 'the impugned order') passed by the Additional

Commissioner, Customs House, Mundra (hereinafter referred to as the

adjudicating authority).

2. Facts of the case, in brief, are that M/s Mahaveera Enterprises (lEC:

AWUPJ5772C) (hereinafter referred to as "the importe/') frled Bill of Entry for

import of goods declared as "Cold Rolled Stainless Steel declared J3 Ex Stock,'

from their supplier M/s Foshan Lixin Stainless Steel Co. Ltd. at Mundra port

through their Customs Broker M/s Cargo Care i.e appellant.

TABLE-A

Exchange Rate: 1 USD = INR 84.10

Bill of Entry

No. & Date
Description of Goods CTH

Declared

Value in

(rN R)

qtv.

(Net

wt.) Kgs

Declared

Duty

Payable

(rNR)

8700207

dated

09.11.2023

Cold Rolled Stain less

Steel Coils Grade J3

Ex Stock

7 2199090 52783 488585 8 527 83 1355093

2.1 However, during physical examination of the imported goods, the

goods were found to be of Grades Jl and J3 as per pMI (positive Material

Identification) Testing. Further, as per circular dated 2o.ro.2023 issued by

Ministry of steel, it is mandatory for all the steel Importers to apply and seek

clarification for each and every consignment which is importecl in the country

without BIS license/certification. Further, vide GBIC letter F.No.4o 1 18812023-
cus.III dated 09.11.2023, it is further clarified that mandatory clarification is

required only for steel products of those ITCHS codes which have been mapped

with the Indian standards notilied under the euality control order issued by

Ministry of Steel. Accordingly, as declared cr{ T2lggog0 was mapped with the

Indian standards notified under the euality control order issued by Ministry of
Steel, therefore, mandatory clarilication/Noc from Ministry of steel was

Page 4 of 15
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2.2 The Importer submitted BIS NOC dated 15.01.2024 in Customs for

clearance of the said goods, however, the same was submitted for Grade J2 and

quantity of 58337 kgs. The Grade of the Steel Coils and Quantity were different

in the said NOC/clarifrcation, therefore, the same appeared as fake BIS

NOC/clarification. RMS CeII, Dock Examination Section vide e-mail dated

79.01.2024 forwarded the said NOC for verification of genuineness. In reply,

Ministry of Steel vide e-mail dated 19.01.2024 stated that 'the attached letter

has not been issued by Ministry of Steel'. The Importer vide letter dated

O2.O3.2O24 submitted that no such NOC letter from Ministry of Steel was

submitted by them to Customs either directly or through their authorised CHA.

Further, they destuffed the goods into warehouse due to non-availability of BIS

Certihcate when they received license from DGFT, they found that no data

against BE No. 87OO2O7 dated 09.11.2O23 had existed in EDI System, hence,

they had to fiie new BE No. 22llo93 dated 26.02.2024. T}:e Importer further

requested to release the goods. From EDI Sfstem, it was observed that details in

respect of BE No. 87OO2O7 dated O9.11.2023 were not available in EDI System

as it was purged due to non-regularization of Advance BE' Further, BE No.

2311093 dated 26.02.2024 was filed under Advance Authorization No'

0511023959 dated 14.02.2024 with following details:

TABLE-B

Exchange Rate: 1 USD = INR 83.90

2.3 The Importer, vide letter dated 07'03.2024, submitted that no such

BIS NOC was ever submitted either by them directly or through their cHA cargo

Care to Customs. The Importer further submitted that they did not agree with

the PMI Test result and requested to allow chemical Testing of sample by

competent laboratory to ascertain exact grade/ composition of the goods

imported by them against the said B/E. Further, the competent Authority

presentative Sealed SamPle to

t

lir
Total

Duty

foregone

(rNR)

Net

Qtv.

(Netl

wt.)

Kgs.

Decla red

Value (lNR)

Declared Duty

Paya ble (lNR)
CTH

Desc riptio n

of Goods CTH

o f

& Date

ntry No

1351067 / -

NIL (filed under

Advance

Authorization No.

0511023959 dated

L4.O2.2024].

s27 83 487 7343.0772199090

2311093

d ated

26.02.2024

Cold Rolled

Stainless Steel

Coils Grade J3

Ex Stock

approved the request of the ImPorter to send Re
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F. No. S/49- 1 17l CUS/MUN/24-25

CRCL Kandla for chemical testing thereof. Vide Test Report No. 133/05-04-24,

it was reported that:

" The sample as receiued is in tte form of a irregular ant piece of metallic

sheet hauing shing, smooth surface on both side.

It is made of Stainless Steel hauing following composition.

Auerage Thickness of the Metallic Sheet (in mm) = 0.60 percentage of
Chromium Content (% bg uteight) = 14.39 Percentage of Nickel Content (o% bg

weight) = 1.O2 Percentage of Mangonese Content (o/o by u_teight) = 10.6O.

The aboue tested parameters agrees with Stainless Steel Grad_e 1SS 1VI as

mentioned in IS 6911. Sealed remnant sample returned lereuith. "

As per Test Report No. 133/05-04-24, the imported goods were found to be of

stainless Steel Grade N1 which attract BIS as per euality controi order (eco)
issued by Ministry of Steel.

2.4 Valuation of imported goods for the purposes of calculation of

customs duties is governed by the provisions of section 14 of the customs Act,

1962. Further, the customs valuation (Determination of price of imported goods)

Rules,2007 (here-in-after referred to as the 'cvR, 2o-7'), having been framed

under the provisions of Section 14, provide for determination of value in a variet5r

of situations. More specifically, Rule 12 of customs Valuation (Determination of
Value of Imported goods) Rules, 2007 provides for rejection of the declared value
when there is a doubt that the declared value does not represent the true
transaction value. The declared value can also be rejected in case the parameters

such as description, quantity, country of origin, brand, grade, specification etc.,
that have relevance to the value, are mis-declared. Further, Rule 3 of the cVR,
2007 provides that subject to Rule 12, value ofthe goods shall be the Transaction
value adjusted in accordance with Rule 1o......". Rule 12 of the cvR, 2oo7, in
turn, provides that when the proper officer has reason to doubt the truth or
accuracy of the value declared in relation to any imported goods, he may ask the
Importer of such goods to furnish further information including documents or
other evidence a.d if, after receiving such further information, or in the absence
of a response of the Importer, the proper officer still has reasonable doubt about
the truth or accuracy of the value so decrared, it shalr be deemed that the
transaction value of such imported goods cannot be determined under the
provisions of sub-rule ( 1) of rule 3. Further, as per Rule 3 (4). ,,If the value cannot
be determined under the provisions of sub-rule (r), the value shar be determined

L @!:, Page 5 of 16
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by proceeding sequentially through rules 4 to 9". 13. Thus, in terms of Rule 12

of the said CVR, 2007, value declared by an Importer can be rejected in certain

circumstances. Explanation (1) to the said Rule 12 ibid lists out certain reasons

based upon which the proper officer has the powers to raise doubts on the

accuracy of the declared value. Mis-declaration ofthe description of the goods is

one such reason.

2.5 In the impugned imports, the description of the goods had been mis-

declared inasmuch as that the "Cold Rol1ed Stainless Steel Coils Grade N1 Ex

Stock" has been mis- declared as "Cold Rolled Stainless Steel Coils Grade J3 Ex

Stock" as evident from the above mentioned Test Report of CRCL Kandla. It,

therefore, appeared that the declared value of Rs. 4871343/- was liable to be

rejected under the provisions of Rule 12 of the CVR, 2007 and liable to be re-

determined by proceeding sequentialiy through Rules 4 to 9. 14. As per Rule 4

of the CVR, 2007, subject to the provisions of Rule 3, the value of imported goods

shall be the Transaction Value of identical goods sold for export to India and

imported at or about the same time as the goods being valued, subject to certain

conditions and parameters. 'ldentical goods'are defined as those imported goods

which are same in all respects including physical characteristics, quality,

reputation as the goods being valued except for minor differences in appearance

that do not affect value of the goods. scrutiny of import data available in the

customs database revealed following contemporaneous imports of consignments

of "Cold Rolled Stainless Steel Coils Grade NI Ex Stock" from same supplier,

same country of origin, sarne country of export, same port of shipment, having

substantially same quantity and assessed on final basis & out of charged:

TABLE- C

Sr.

No

BE

Number BE DatE Name of Supplier

Description of

Goods

Net

Weight

Unit Price

(crr)

1 88717 30 21-.11.2023

M/s Foshan Lixin

Stainless Steel Co. Ltd

Cold Rolled

Stainless Steel Coils

Grade Nl Ex Stock

55332

kgs

1.32 USD

per kg

2 9495485 07.o1.2024

M/s Foshan Lixin

Stainless Steel Co. Ltd.

cold Rolled

stainless Steel Coils

Grade Nl Ex Stock

47582

kgs

r..32 UsD

per kg

It therefore appeared that unit price of 1.32 USD per kg could be considered to

be fair value. This appeared to be consistent with the provisions of Rule 4 of the

CVR, 2007. Unit price of L.32 USD per kg was accordingly proposed to be

adopted for the purpose of assessment to duty. Further, the applicable customs

J(

d on the impugned goods is calculated detailed beiow:
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F. No. S/49- I 1 7/cUS/MUN/24-2s

TABLE.D

Exchange Rate: 1 USD = INR 83.90

Rs. 1351067

Rs.2,7O,213

2.6 In view of the above, it appeared that the Importer mis-declared the

description of goods imported vide Bill of Entry as cold Rolled stainless Steel

coils Grade J3 Ex stock instead of cold Rolled stainless Steel coils Grade NI Ex

Stock for evasion of duty foregone amounting to Rs. 2,7o,213/-. Therefore, the

imported goods having re-determined assessable vaiue of Rs. 5g,45,61 1.6g

appeared liable for confiscation under section 111(m) of the customs Act, 1962.

Further, the impugned goods viz. cold Rolled Stainless steel coils Grade N1 Ex

stock require mandatory BIS Registration for crearance as per provisions
contained in the steel and Steel products (euality control) order, 2024 dated

o5.o2.2024 issued by the Ministry of steel, Government of India. with effect from
12.10.2017, Section 17 of the BIS Act, 2016 specifically prohibits the import of
goods or articles notified vide an order under section 16(1) of BS Act, 2016
without a standard Mark, except under a valid licence. It appeared that the
Importer had imported the impugned goods without valid mandatory BIS license
required as per the provisions of steel and Steel products (euality contror)
ord'er ' 2024.In absence of valid BIS license, the above said goods appeared to
become prohibited for import in India and appeared riable for confiscation under
Section 111(d) of the Customs Act, 1962.

t

,ts

Bill of
Entry No.

and Date

Description

of Goods
Weight

(KGS)

crF)

Price

per

KG

in

U5D

Price per

KG (rNR)

Exc h a nge

Rate:1

USD =

INR

83.90

Total Ass.

Va lue (lNR)

Total

Duty

foregone

(rNR)

Cold Rolled

Sta inless

Steel Coils

G rade Nl, Ex

Stock

527 83 7.32 1-L0.7 48 58,45,611.684

Total Duty

Payable (lNR)

NIL (filed under

Advance

Authorization

No.0511023959

dated

14.o2.2024

1,6,27,280

Total Duty foregone

Rs. 162

1280

Duty Declared as foregone

Differe ntial Duty fo one

Page 8 of 16
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2.7 In addition, it also appeared that the Importer submitted

fake/forged Ministry of Steel NOC for clearance of the imported goods. Therefore,

the imported goods appeared liable for confiscation under Section 1 1 1(m) of the

Customs Act, 1962. Further, as the Importer submitted fake/forged Ministry of

Steel NOC for clearance of the imported goods, therefore, the Importer also

appeared to be liabie for penalty under Section 114AA of the Customs Act, 1962.

2.8 Being Custom Broker (CB), M/s Cargo Care i.e the appellant was

bound to comply with Customs Brokers Licensing Regulations (CBLR), 2018. As

per CBLR, 2018, it is the duty of a Customs Broker (CB) to advise his client to

comply with the provisions of the Act, other allied Acts and the rules and

regulations thereof, and in case of non-compliance, shall bring the matter to the

notice of the Deputy Commissioner of Customs or Assistant Commissioner of

Customs, as the case may be. However, the appellant failed to advise their client

M/s Mahaveera Enterprises regarding submission of genuine BIS NOC from

Ministry of Steel. Further, the appellant failed to discharge their duties properiy

as they did not bring the fact of submission of forged/ counterfeit BIS NOC to the

notice of the Customs. Therefore, it appeared that the appellant had contravened

Customs Brokers Licensing Regulations (CBLR), 20 18 made under Section

A6(21 of the Customs Act, 1962. From above, it appeared that the appellant is

liable for penal action under Section 117 of the Customs Lct, 1962.

2.9 The Importer vide letter dated 24.04.2024 submitted that they had

obtained Advance License No. 0511024aa8 dated 05.O4.2024 ltom DGF"I and

that they do not want any show cause notice and personai hearing and further

requested to decide the case taking a lenient view'

2.1O The appellant, vide letter dated 07.03.2024, submitted that no such

NOC/document was ever submitted by them to Customs and that the Importer

never handed over to them any such document. The appellant vide letter dated

24.04.2024 re-iterated thatno such NOC/documentwas ever submitted bythem

to Customs and further submitted that the said document was given to them by

Supdt. Shri Rajesh Kumar Meena on 2O.O1.2O24 stating that someone from

Sadguru Logistics handed over it to him (Shri Rajesh Kumar Meena). The

appellant further submitted that since they could not verify the authenlicity of

the said document, hence, they did not upload it in e-Sanchit. The appellant

further re to them and submitted that they did

f,r

+

31I +i
quested to grant Personal Hearing
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not want any show cause notice. The appellant vide letter dated 29.04.2024

reiterated the submissions made vide their letter dated 24.04.2024 and

authorised G card Holder Shri Rakesh Sharma to attend the personal hearing

on behalf of the appellant. During Personal Hearing on 29.O4.2O24, Shri Rakesh

Sharma, G card Holder and authorised representative of the appellant M/s Cirgo

Care, submitted that they never submitted any NOC to Customs department. He

further submitted that they never received any Noc from the Importer to submit

to the customs department. He pleaded that since they did not submit the said

NOC, they are not liable for any penalty.

2.1t

order:

1t

111.

Consequently, the Adjudicating Authority passed the following

He rejected the declared transaction value of Rs. 4871343/- of the

goods imported vide Bill of Entry No. 2311093 dated 26.02.2024

(originally imported vide purged Bill of Entry No. 87 OO2O7 daled

09.11.2023\ under Rule 12 of the Customs Valuation (Determination of

Value of Imported Goods), Rule, 2O07 read with Section 14 of the

Customs Act, 1962. He ordered to re-determine the same Rs.

58,45,6121- underRule 9 of the CVR,2007 read with Section 14 of the

Customs Act, 1962. He ordered re-assessment of the goods imported

vide Bill of Entry No. 2311093 dated 26.02.2024 accordingly including

amendment of description and value of the goods.

He ordered confiscation of the goods imported vide Bill of Entry No.

23llo93 dated 26.02.2024 (originally imported vide purged Bill of

Entry No. 87 OO2O7 dated 09. 1 1 .2023) having re-determined assessable

value of Rs. 58,45,612/- under Section 111(m) of Customs Act, 7962.

However, he gave an option to the Importer M/ s. Mahaveera

Enterprises to re-deem the goods under provisions of Section 125 of

Customs Act, 7962 on pa5rment of Redemption Fine of Rs.8,O0,000/-

(Rs. Eight lakh Only)

He ordered to impose a penalty of Rs. 15,000/- (Rs. Fifteen Thousand

only) on the Importer M/s Mahaveera Enterprises under Section

1 12(a)(ii) of Customs Act, 1962;

He refrained from holding the goods imported vide Bill of Entry No.lV.
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2311093 dated 26.02.2O24 having re-determined assessable value of

Rs.58,45,6121-,liable to confiscation under Section 111(d) of Customs

Act, 1962.

He refrained from imposition of penaity under Section 1 12 (a)(i) of

Customs Act, 7962 on the Importer M/s Mahaveera Enterprises.

v1. He ordered to impose a penalty of Rs. 8,00,000/- (Rs. Eight Lakh only)

on the Importer M/s Mahaveera Enterprises under Section 114AA of

Customs Act, 1962.

v11 He ordered to impose a penalty of Rs. 1,O0,000/- (Rs. One Lakh Only)

under Section 117 of Customs Act, 1962 on the CB M/s Cargo Care.

vllr. He further ordered that the goods imported vide Bill of Entry No.

2311093 dated 26.02.2024 (originally imported vide purged Bill of

Entry No. 87 OO2O7 dated 09.1 1.2023\ were to be released only after

payment of applicable duties, line and Penalties as above.

3. Being aggrieved with the impugned order, the Appellant has iiled the

present appeal wherein they have submitted grounds which are as under:-

fl3II

1\
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SUBMISSIONS OF THE APPELLANT:

3.1 The appellant has submitted that the Adjudicating Authority has

gravely erred in his finding that the Appellant contravened Regulation 10(4) ol

the Customs Broker Licensing Regulations (CBLR), 2018. The Appellant has

submitted that Regulation 10(4) stipulates that cB shall advise his client to

comply with the provisions of the Act, other allied Acts and the rules and

regulations thereof, and in case of non-compliance, shall bring t]le matter to the

notice of the Deputy Commissioner of Customs or Assistant Commissioner of

Customs, as the case may be. The Appellant has submitted that in the present

case they have never advised Importer to file fabricated Noc issued by Ministry

of Steel to the Customs department and till the time they received '

communication from the Department, they were not aware about the fake Noc

submitted with Customs.
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3.2 The Adjudicating Authority has gravely erred in his finding that the

Appellant failed to discharge its duty as tley did not bring the fact of submission

of 'forged' counterfeit NOC to the notice of Customs department. The Appellant

has submitted that they were not aware that any fake NOC had been submitted

to the Customs department till they received communication from the

department. Besides there is no allegation much less any evidence in the entire

Order that Appellant had submitted fake NOC on behalf of the importer or

wrongly advised the importer.

3.3 The Adjudicating Authority has gravely erred in imposing penalty on

the Appellant under Section 117 of the customs Act which stipulates that Any

person who contravenens any provision of this Act or abtets any such

contravention or who fails to comply with any provision of this Act with which it
was his duty to comply, where no express penalty is elsewhere provided for such

contravention or failure, shall be liable to a penalty not exceeding four lakh

rupees. The Appellant has submitted that in the facts and circumstances of the

case no act of the Appellant as stated in the entire case, attracts penalty under
Section 1 17 of the Customs Act, 1962.

3.4 The Adjudicating Authority has gravely erred in imposing penalty

under Section 1 17 of the customs Act 1962 for violation of Regulations of cBLR,
2o18 which is patently wrong. Appellant has submitted that the customs Act,

1962 and customs Brokers Licensing Regulations, 20 1g are different and
mutually exclusive in nature.

3.5 The Adjudicating Authority failed to appreciate that in the impugned
order, learned Respondent himserf recorded in para 23 that Appelant vide
letters dated 07 .o3.2o24, 24.04.2024 and 29.04.2024 as well as during personal

hearing clearly stated that they never submitted any Noc to the customs
department nor they ever received any Noc from the Importer to submit to the
customs department, however imposed penarty on the Appelant for the same
which is contrary to record.

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 02.07 .2025,
following the principles of naturar justice wherein Ms. Reena Rawat, Advocate,
appeared for the hearing and she re-iterated the submissions made at the time

t,
l!;

:r;t;' .-'
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of liling the appeal. As the appellant had not submitted the pre-deposit challan

in their own narne, next personal hearing was held on 07.1 1.2025 wherein Ms.

Reena Rawat, Advocate, appeared for the hearing and she submitted the pre-

deposit challan and re-iterated the submissions.

5. I have carefully gone through the case records, impugned order

passed by the Additional Commissioner, Customs House, Mundra and the

defense put forth by the Appellant in their appeal.

5.1 On going through the material on record, I Iind that following issues

required to be decided in the present appeals which are as follows:

(i) Whether the Appellant (Customs Broker) contravened Regulation 10(d)

of the Customs Broker Licensing Regulations (CBLR), 2018.

(ii) Whether the imposition of penalty under Section 117 of the Customs

Act, 1962, is legally sustainable for contravention of CBLR, 20 18.

(iii) Whether the quantum of penalty imposed is proportionate.

5.2 Regulation 10(d) of the CBLR, 2018, is a crucial provision that casts

a significant responsibility on customs Brokers. It states that a customs Broker

shall:

"aduise his client to complg with the prouisions of the Act, otler allied Acts

and the rules and rerylations thereof, and in case of non-compliance, shall

bing the matter to tle notice of tLe Deputg Commissioner of Custom.s or

Assistant Commi.ssioner of Atsbms, as the case mag be."

5.3 Customs Brokers occupy a pivotal position in the import-export

trade. They act as intermediaries between importers/exporters and Customs

authorities. The nature of their license and the trust reposed in them by the

Department necessitate a very high degree of diligence and responsibility. In the

present case, the importer (M/s Mahaveera Enterprises) was found to have mis-

declared the grade of steel (J3 vs. N1), a material particular. More critically, a

fake BIS NOC was submitted for the clearance of the consignment. while the

llant denies direct involvement in submitting the fake NOC, the ir statutory

Page 13 of 15l)
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duty under Regulation lo(d) extends to advising their client on compliance and,

crucially, to bringing instances of non-compliance (like the mis-declaration or

the fake NOC) to the notice of the proper officer. The adjudicating authorit5z,s

finding that the Customs Broker "failed to bring the matter of the said non-

compliance to the notice of the proper officer" is a direct finding of contravention

of Regulation 10(d). Therefore, given the established mis-declaration by the client

and the presence of a fake BIS NOC related to the consignment, the Appellant,s

failure to effectively ensure client compliance and, more importantly, to report

the specific non-compiiance (the fake Noc) to the proper officer constitutes a

clear contravention of Regulation 10(d) of CBLR, 20 18.

5.4 The Appellant argues that the Customs Act and CBLR are ,'different

and mutually exclusive," implying that a CBLR violation cannot attract a section

1 17 penalty. This argument is legally unsound. section 117 of the customs Act,

1962, is a residuary penalty provision. It states: "Any person who contravenes

any provision of this Act or abets any such contravention or who fails to comply

with any provision of this Act with which it was his duty to comply, where no

express penalty is elsewhere provided for such contravention or failure, shall be

liable to a penalty not exceeding four lakh rupees.". The customs Broker

Licensing Regulations, 20L8, are framed by the central Board of Indirect raxes
and customs (CBIC) in exercise of powers conferred by section 146(2) of the
customs Act, 1962. This means that the cBLR are rules/regulations made

under the customs Act. Therefore, a contravention of any provision ofthe GBLR
is, by definition, a contravention of ,,any provision of this Act,, (read as ,,any

provision of this Act or rules/ regulations made thereunder") for the purpose of
Section 1 I 7. Therefore, the imposition of penarty under section 1 17 of the
Customs Act, 1962, for contravention of CBLR, 201g, is legally sustainable.

5.5 The adjudicating authority imposed a penalty of t1,00,000/_ on the
customs Broker. The Appelant argues this is excessive. The contravention
involves a failure of statutory duty by a customs Broker in a case where the
client was involved in mis-decraration of goods and the submission of a fake BIS
Noc' such acts have serious implications for revenue corection, trade
facilitation, ar'd national security (in the context of quality contror). The integrity
of the import process heavily relies on the diligence of customs Brokers.

5.6 The imposed penalty of 11,00,000/_ under Section 117, is well
within this statutory limit. considering the gravity of the contravention and the
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Customs Broker's pivotal role, the penalty imposed cannot be considered

disproportionate. Hindustan Steel Ltd. vs. State of Orissa (supra), cited by the

Appellant, suggests that penalties should not be imposed for mere technical

breaches without mens rea. However, the failure of a Customs Broker to

discharge their statutory duty under Regulation 10(d), especially in a case

involving mis-declaration and a fake document, is not a mere technical breach.

It represents a significant lapse in professional responsibility. The mens rea here

is not necessarily an active criminal intent to defraud but rather a failure to act

with the required diligence and to report non-compliance, which is a breach of a

positive statutory obligation. Therefore, the quantum of penalty imposed is

proportionate to the gravity of the contravention.

6. In view of the detailed discussions and frndings above, this appellate

authoriry concludes that the appeal liled by M/s Cargo Care is not sustainable

on merits. In exercise of the powers conferred under Section 128A of the Customs

Act, 1962,I pass the following order:

(i) The linding that the Appellant (M / s Cargo Care) contravened

Regulation 10(d) of the Customs Broker Licensing Regulations, 2018,

as confirmed by the impugned Order-in-Original No.

MCH / ADC/AK I 53 I 24 -25 dated 05. 06.2 O24, is hereby upheld.

(ii) The imposition of penalty of {1,00,000/- on M/s Cargo Care under

Section 117 of the Customs Act, 1962, as confirmed by the impugned

order, is hereby upheld'

The appeal filed by M/s Cargo Care is hereby rejected.
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Date: 18.11.2025
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By Speed Post/E-Mail

To,

M/s Cargo Care

B-109, DDA Shed, Okhla
Industrial area , Phase -1

New Delhi-11O02O

Copy to:

tr/ fn.- Chief Commissioner of Customs, Ahmedabatl zone, Custom House,
Ahmedabad.

The Principal Commissioner of Customs, Custom House , Mundra.
The Additional Commissioner of Customs, Custom House, Mundra.
Guard File.

tr
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