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g wfa 3w e & Freft ughn & forg qua & 4 wmdl & o =19 g8 e fear T &,

This copy is granted free of cost for the private use of the person to whom it is issued.

e fifram 1962 @Y URT 129 B 31 (1) (TuT G B HUH FrETaRET AT B
ATEl & gy # S Afe 59 A A U Y e HeH HaT € a) 59 A2y I Wity
P ARG |/ 3 HEI & QR W wiya/wgea wfig (3nde= wxitv=), R wamem, g faum)
Tae 7, 7% Reeht &) gadteror smde wiga a3 9o d 2.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

ﬁ'ﬂﬁﬂ grafardg Jﬂ%ﬂf‘{)rder relating to :

W & U H Irarfed BI8 AT,

any goods exported

YIRA H 3TATd H3 8 (BT aTg1 § ATGT 74T b WA & ST Teed AT T IATY 7 7 AT
g7 39 T WYTH ¥ IdR J11 & forg snifdrd #rer Ian 7 919 97 47 39 -0 T U¥ Ia
¢ {TA Bt /AT # niféra wre & &Y 8.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

e AfUfam, 1962 & AT X qUT IS AU a1 T FraE & agd [Yed AT B

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

QRIEUT 3TdG U WITd (AqATael! A [arap W § WRqd ST 81T forad Sraild Iua wird

&1 oEt ok 39 & Wy Fafafaa srerd woau @ afRe

_:.i"

The revision application should be in such form and shall be verified in such manner as” ' <7, :

may be specified in the relevant rules and should be accompanied by :

()

I B Tae, 1870 & HE 6.6 HgH! 1$aiﬁﬂﬁfﬁamwmwan%wuﬁ4
forae! ta ufa # gor 01 9t ararery yew fewe e g wnfge.

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescnﬁed &

under Schedule 1 item 6 of the Court Fee Act, 1870.

()

TG QR & AT WY HA AT BT 4 Wierdr, are &)

(b)

4 copies of the Ord_er-inﬂ(}riginal, in addition to relevant documents, if any

()

gteror & forg amde @t 4 wfaar e

4 copies of the Application for Revision.

()

Y1407 JTACH GIUY B & [0 AT ATUTaH, 1962 (TUT WNfUa) A Fuifva dia ot
3=g g, ¥, que, o=t ofk fafay wel & = & arsfi= aman 8 # . 200/-(FuT gt | aE=)an
¥.1000/-(FUT T& §WR AT ), w1 +} \mwer g, F 9w Ra yra= & waifore aar ¢L.3m.6
@1 3 uferai. afe g, AT TaT ST, TTAT AT &S # AR R FUY @ T a1 IHH FH
g d ¥R ¥ & ¥ # $.200/- 3R afe vap @@ | 4ftre g @t ¥ & w9 # $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

TE . 2 ¥ AU rad ATHE] S AT HT HIHEA] B GEA J UfS DI AT §H TS F AHTEA |
TEUH Sl gt § duryew Afufam 1962 # URT 120 T (1) F Hdfw v Ww-3 A
HraTges, F2T IAE Yob AR a1 w e Afrevor & wwy FufafEs vd w snfter &
T 8

In respect of cases other than these mentioned under item 2 above, any person aggrieved |
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form |
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following |

address : l

W. S I qeb d Ja7 Y JUlfery | Customs, Excise & Service Tax Appellate |
3iftraor, gffeft &=t dis Tribunal, West Zonal Bench |

—t— -

iﬂ'ﬂ ﬁﬁlﬁ, ﬁEﬂ'I"cﬁ Ha+, Aee AR gd, | 2" Floor, Bahumali Bhavan,

SHRAI, AgHQTEIG-380016
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

e i e m mm— e

HraTYre® JTUTTaH, 1962 B! URT 129 T (6) & =, Hramyes fufraw, 1962 #t YRT 129
!Emawnﬂﬂmﬂrmﬁaﬁfaﬁwmaﬁmfm |

Tn Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the

' Customs Act, 1962 shall be accompanied by a fee of -

(@) |

it & T e o et ST eI gIRT /I AT e SR ST qUT AT
1791 &8 9! THH UId A FYT 1 IWE FH gl df TP AR $UT,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of |
. Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees,

Irdte | wrard ATHa B Wgl [P SIHTYeD HUSRY GIRT /T 74T Y[ed T TS a7
g7 E3 P THH Uid 9E ©uU § Ifte g AT vud varw org | Jfus T 8 a); ui" guR

*Uq

where the amount of duty and interest demanded and penalty levied by any officer of |
ustoms in the case to which the appeal relates is more than five lakh rupees but not |

ceeding fifty lakh rupees, five thousand rupees ; ,‘

3 TR A ¥ gt el AT ST g H a1 e I e
TS P! TP UOIH d1E 0T H 4P g dl; 9 §WR IUT.

where the amount of duty and interest demanded and penalty levied by any officer of ,
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees 1

IR S g e F O, A T e 10% 9@l 30 |, 961 Yo 91 I U4 48 [4aE § §, 188 & 10% |
3T HE W, Wl pad ¢ fdae # €, srdler w@r s |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

Ja0 SATUTTH BT YRT 129 (T) & AH=<1d AU WIS & HHE AT Tedd ATdGH U3- () |
U@ ey & forg ar refaal @ gura & fore ar fdt o=y wate & fere fasg T odiet : - sryar
gmmmwmmﬁmmmtmmﬁﬁmwﬁm

[ |
[ ]
|
|
[ |
[ |

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees. |
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. Ben Line Agencies (India) Pvt.
Ltd., Plot No. 443, 2nd Floor, Sector 1 /A, Near Oslo Circle, Gayatri Mandir Road,
Gandhidham-370201, (hereinafter referred to as the ‘Appellant’) in terms of
Section 128 of the Customs Act, 1962, challenging the Final Assessment Order
No. 305/DC/JMR/T/2023-24 dated 05.03.2024 (hereinafter referred to as ‘the
impugned order’) passed by the Deputy Commissioner, Customs, Jamnagar
(hereinafter referred to as the ‘Assessing Authority)).
2, Facts of the case, in brief, are that - The vessel MV MEDI PERTH arrived
at Bedi Port on 06.07.2021 and was converted from foreign run to coastal run
on 07.07.2021. As per the “List of Last 10 Ports of Call” submitted, the vessel
had discharged foreign cargo at Pipavav Port on 05.07.2021 before sailing to
Bedi, thereby treating Pipavav as the last Indian port of call. Consequently, the
appellant, on behalf of the Master of the vessel, filed Bill of Entry No. F-16/21-
22 dated 13.07.2021 for bunkers and provisions intended to be consumed
during the coastal run. The said Bill of Entry was provisionally assessed under
Section 18 of the Customs Act, 1962 due to the pending test results of bunker
samples and absence of documentation indicating the actual quantity of bunkers
and provisions remaining onboard at the time of conversion, which was
necessary to determine actual consumption during the coastal run. The

appellant paid 110% of the estimated duty, amounting to %7,71,000, un-——h.ﬁﬁ

15.07.2021 through TR-6 Challan No. 21/15-07-2021, in line with Bnard N

Circular No. 58/1997 dated 06.11.1997, and submitted a promsmnal '::m::.ngiiJ £ ; ':_,15 ,
valued at X7,70,905. Representative samples of HSD, lubricating oil, and' ﬁJE;I nﬁﬂ"” y ,.!5’}

were collected from the vessel on 07.07.2021 and sent for analysis tﬂ the
Chemical Examiner, Custom House Laboratory, Kandla, via Test Memos C-
01/IMP/2020-21, C-02/IMP/2020-21, and C-03/IMP/2020-21, all dated
07.07.2021. The Lab Reports Nos. 4838 (dated 29.10.2021), 4839 (dated
01.11.2021), and 4840 (dated 15.11.2021) confirmed the samples as HSD,
lubricating oil, and fuel oil, respectively. The vessel was subsequently reverted
back from coastal run to foreign run at Mangalore Port on 17.07.2021. Prior to
the filing of the Bill of Entry, the Appellant, vide letter dated 10.07.2021,
informed Customs that their Principals objected to the valuation method adopted
by the Department, asserting that duty should be calculated based on
contemporary import prices, either as available on NIDB or at prices at which
bunker suppliers imported similar bunkers at other ports. They further

contested the methodology used to calculate consumption, which included

)N
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bunker usage from the first port of arrival to the port where coastal cargo was to
be loaded. The appellant paid the duty under protest and continued to maintain

their objections in subsequent letters dated 15.09.2021, 24.01.2022,

08.06.2022, and 13.02.2024, wherein they also submitted evidence of NIDB
rates and referred to Bill of Entry No. 0011/21.06.2021 that was finally assessed
at Customs Kandla, to support their contention. They further relied on relevant
decisions of the Commissioner (Appeals) in similar matters to justify their

valuation method and duty calculations.

2.1 Subsequently, the Assessing authority passed the impugned order as

under:
(i) He finally assessed the Bill of Entry No. F-16 dated 13.07.2021 for total

Customs duty of Rs. 10,79,600/-, under Section 18 of the Customs Act, 1962
and appropriate Rs. 7,71,000/- paid vide TR-6 Challan No. 21/15-07-2021
dated 15.07.2021 at the time of provisional assessment against the duty
confirmed of Rs. 10,79,600/-.

(ii) He ordered, the Appellant to pay differential duty of Rs. 3,08,600/- along
with the applicable interest.

3. SUBMISSIONS OF THE APPELLANT:

Being aggrieved with the impugned order, the Appellant has filed the present

appeals wherein they have submitted grounds which are as under: -

The Appellant submits that the Customs authority failed to finalize the Bill

within the mandated 15-day period from the date of conversion of the
b from coastal to foreign run, as per CBEC Circular No. 58/97-Cus dated
.06x1997. In the present case, the reversion certificate was issued on
7.2021 by New Mangalore Customs and forwarded in sealed cover to Bedi
Customs. A request for finalization was made vide letter dated 15.09.2021.
However, the final assessment occurred only on 05.03.2024 over two and a half
years later. This inordinate delay has caused severe financial hardship and loss

to the Appellant.
3.2 The Assessing Authority, in Para 8 of the impugned order, wrongly stated

that the BOE valuation was done voluntarily by the Appellant using IOCL prices.
The Appellant clarifies that this pricing method is a prevailing practice under
Jamnagar Customs jurisdiction, where IOCL export prices are used for assessing

bunker consumption during coastal voyages. This practice is contrary to Section
14 of the Customs Act, 1962 read with the Customs Valuation Rules, 2007.

[OCL’s pricing includes domestic elements such as storage, insurance, handling,
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and profit margins, making it unsuitable for import valuation. The Appellant
paid the duty under protest and challenged both the pricing methodology and
the quantity calculation, asserting that the impugned order is legally untenable
and liable to be quashed.

3.3 The Appellant contends that where transaction value under Rule 3(1) is
not applicable, the valuation must proceed sequentially under Rules 4 to 9. This
legal requirement has been reinforced by the Hon’ble Supreme Court in Century
Recycling Metals Pvt. Ltd. vs. Union of India [2019 (367) ELT 3 (SC)]. The failure

to adopt this statutory framework renders the final assessment flawed.

3.4 The Assessing Authority’s reliance on IOCL export prices as
contemporaneous import values are in direct violation of Rule 9(2) of the
Valuation Rules, which prohibits using domestic selling prices or export prices

of Indian goods for import valuation. IOCL/HPCL supply domestically
manufactured goods, and their prices reflect internal costs and profit, not
international trade values. Therefore, IOCL export prices cannot be a valid
reference. The only alternative is Rule 9(1) (Residual Method), which mandates
valuation using reasonable means consistent with the principles of the Rules,
preferably using contemporaneous NIDB data.

3.5 The value of bunkers consumed during the coastal run must be
determined under Section 14 of the Customs Act read with Rule 3 of the
Valuation Rules. Rule 2(g) defines "transaction value" as the price actually paid

or payable when sold for export to India. Since this condition is not met in _thg, —
present case, valuation must proceed under Rules 4 to 9. The Ass?ésu;gL ik G
Authority’s failure to follow this sequential approach renders the 1mpugne'd qrdﬁ;\( g}\ \
invalid. "-‘"_'_ A\ Y |

3.6 The Appellant had submitted comprehensive representations d'a@c*d 2L
13.12.2022 and 07.02.2024, supported by decisions of appellate authont1es .
explaining why IOCL prices are not acceptable and why the port of conversion is

the correct point for calculating bunker consumption. These submissions were
arbitrarily disregarded.

3.7 Para 9 of the impugned order reveals that Jamnagar Customs relies on a
longstanding practice of using IOCL prices. However, such administrative
practice, even if widespread, cannot override statutory provisions. The Appellant

has consistently challenged this method from the time of provisional assessment,

and finalizing the BOE using the same invalid method violates Section 14 and

the Valuation Rules.

3.8 The Appellant had submitted BOE No. 0011 dated 21.06.2021 from

Kandla Customs as evidence of contemporaneous import value under Rule 4.
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Despite this BOE falling within the 90-day window as per Rule 7(2), the
Assessing Authority dismissed it, claiming the BOE was not sufficiently recent
or lacked specific mention of NIDB reference. This rejection contravenes Rule
4(3), which mandates accepting the lowest value among identical goods. The
Appellant also notes that the assessing officer has discretion to refer to NIDB
data, but the selected price must conform to the Rules and reflect the lowest
available within the relevant time frame.
3.9 Para 11 of the impugned order acknowledges the consistent use of IOCL
prices by Jamnagar Customs. However, this very admission confirms the
Appellant’s primary grievance: that an illegal practice has been institutionalized,
bypassing legal valuation norms. This entrenched but flawed practice cannot
withstand judicial scrutiny.
3.10 The Hon’ble CESTAT, Kolkata in M/s. Seatrans Shipmanagement Services
Pvt. Ltd. [Final Order No. 77295/2023 dated 10.10.2023 and Misc. Order No.
75069/2024 dated 20.02.2024|, unequivocally held that IOCL prices cannot be
used to determine value under Customs Valuation Rules. The matter was
remanded for revaluation based on NIDB data. Further, Commaissioner (Appeals),
Bhubaneswar in OIA No. 74-89/CUS/CCP/2023 dated 12.06.2023 in M/s. ACT
Infraport Ltd. also emphasized adopting NIDB contemporaneous import prices
in place of IOCL/HPCL pricing.
3.11 The Appellants submit that the issue involved in the present case has been

istently adjudicated in favor of the assessee by various Appellate

1E;'ssiuners across multiple customs jurisdictions. The common

(b) That bunker consumption should be computed from the port of conversion,
as this location represents the actual transition from foreign to coastal run,

thereby enabling accurate assessment of quantity and value.
Decisions in support of the Appellant’s contention include:

Paradeep Custom Station:

e OIA No. 05-84/CUS/CCP/2021 dated 26.02.2021 - M/s. Seatrans
Shipmanagement Services Pvt. Ltd./M/s. Seatrans Marine Pvt. Ltd.
(covering 48 cases from Paradeep & 32 from Dhamra).

e OIA No. 112-159/CUS/CCP/2021 dated 16.12.2021 - M/s. Seatrans
Shipmanagement Services (48 cases).

Dhamra Custom Station:
e OIA No. 160-172/CUS/CCP/2021 dated 17.12.2021 - M/s. Seatrans
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Marine Pvt. Ltd. (13 cases).

e OIA No. 16-29/CUS/CCP/2022 dated 23.02.2022 - M/s. Seatrans Marine

Pvt. Ltd. (14 cases).
Gopalpur Custom Station:

e OIA No. 151/CUS/CCP/2022 dated 15.12.2022 — M/s. Seatrans Marine

Pvt. Ltd.
Mangaluru Customs:

e OIA Nos. 335-336/2021 dated 03.09.2021, OIA No. 442/2021 dated
12.10.2021, and OIA No. 062/2024 dated 14.03.2024 - M/s. ACT
Infraport Ltd. (covering 6 cases in total).

Marmagoa Customs:

e OIA No. GOA-CUSTM-000-APP(VNT)-057-2021-22 dated 31.12.2021, and
OIA No. GOA-CUSTM-000-APP(VNT)-060-2021-22 dated 06.01.2022 -
M /s. Hiralal & Co.

Mumbai Customs:

e OIA No. MUM-CUSTM-SXP-74/2017-18 dated 28.07.2017 — M/s. ACT
Infraport Ltd.

These decisions uniformly reject the use of IOCL pricing and direct valuation
based on contemporaneous import prices using NIDB data.

3.12 The Appellant strongly objects to the finding in Para 12 of the impugned
order, wherein the Assessing Authority states that the decisions of
Commissioners (Appeals) from other zones are not binding. The Appellants
submit that such reasoning is contrary to the doctrine of judicial discipline. The

Hon’ble Supreme Court in Union of India v. Kamalakshi Finance Corpuratmn n

:r;,
Ltd., 1991 (55) ELT 431 (SC), categorically held that orders passed by ap;{ellaetc 2

authorities are binding on subordinate officers. The relevant observation reaql T{ '.2 @

"It is of utmost importance that, in disposing of quasi-judicial issues befure {hem

revenue officers are bound by the decisions of the appellate authorities. The order =

of the Appellate Collector is binding on the Assistant Collectors working within his
jurisdiction... The principles of judicial discipline require that the orders of the
higher appellate authorities should be followed unreservedly by the subordinate
authorities.”

Accordingly, the Assessing Authority’s refusal to follow settled appellate
precedent without any contrary judgment from a superior forum or stay on
operation of such orders is contrary to law and undermines the rule of
consistency and fairness in taxation.

3.13 The Assessing Authority also failed to follow the ratio laid down in OIA No.
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JMN-CUSTM-000-APP-70-23-24 dated 20.07.2023, passed by the Ld.
Commissioner of Customs (Appeals), Ahmedabad in the case of M/s. Fairdeal
Shipping Services, Jamnagar. In this case, the Appellate Authority specifically
rejected valuation based on IOCL bunker prices, directing that assessment must
be done using contemporaneous import prices under the Customs Valuation
Rules.
Key observations from Paras 7.3 and 7.4 of the above order include:
 Para 7.3: The Adjudicating Authority finalized the BOE arbitrarily, relying
on IOCL supply prices, without applying the Customs Valuation Rules,
rendering the order unsustainable in law.

e Para 7.4: Both the Department and the Appellant agreed that assessment
must be based on contemporaneous imports. The order emphasized
consistency with previous decisions by Customs, Dhamra, reinforcing that
[IOCL pricing cannot form the basis for finalization.

The Jamnagar Custom House falls under the jurisdiction of the
Commissioner (Appeals), Ahmedabad. Therefore, the Assessing Authority is
bound to follow the precedent laid down by the Appellate Authority in the same

jurisdiction, and any deviation amounts to judicial indiscipline.

3.14 The Appellant submits that the method adopted by the Assessing
Authority to compute bunker consumption from the port where the vessel first
,ﬁ'ﬂived in India (Pipavav) is flawed. The correct method is to calculate bunker

¥ ;..‘

I mption from the port of conversion, i.e., Bedi Port, where the vessel

y converted from foreign to coastal run.

0. Yor /The procedure adopted in the present case is inconsistent with the Board’s

hﬁw_ﬂm No. 58/97-Cus dated 06.11.1997. Specifically:

e Para 3 of the Circular provides that duty should be collected only on

bunker stores likely to be consumed during the coastal run, and the Bill

of Entry must be finalized within 7 days of conversion to coastal run.

e Annexure-A, Para 11 to the Circular mandates that duty refunds may be
claimed on reversion to foreign run, based on quantity actually consumed
during coastal voyage—not an arbitrary estimate from a previous port.

In the instant case, the vessel discharged foreign cargo at Pipavav and
proceeded in ballast to Bedi Port, where it was converted for coastal operations.
Therefore, the bunker consumption for duty calculation should rightly be
computed from Bedi Port. The Adjudicating Authority’s reliance on Pipavav as
the starting point lacks legal basis and contradicts the prescribed procedure.

PERSONAL HEARING:
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4. Personal hearing in the matter was granted to the Appellant on -
10.06.2025, following the principles of natural justice wherein Shri Hardik
Modh, Advocate, appeared for the hearing and re-iterated the submission made
at the time of filing the appeal. He also referred to the decisions of Fairdeal
Shipping Services Vs C.C. Jamnagar — Final Order No.12304/2024 and Misc.
Order no.10601/2024 passed in ROM application filed in Fairdeal Shipping

Servies.

DISCUSSION AND FINDINGS:
0. [ have carefully gone through the case records, impugned order passed by

the Deputy Commissioner, Custom Division, Jamnagar and the defense put forth

by the Appellant in their appeal.

5.1 On going through the material on record, I find that following issues

required to be decided in the present appeals which are as follows:

(i) Whether the Assessing Authority's adoption of IOCL export prices as the
assessable value for bunker consumed during coastal voyages is in conformity
with Section 14 of the Customs Act, 1962, read with the Customs Valuation
(Determination of Value of Imported Goods) Rules, 2007.

(i) Whether the Assessing Authority correctly rejected the contemporaneoﬁs Eu
import prices submitted by the Appellant and failed to consider NIDB ﬂata fqg\ .

i
& : TR | 9 w{#
valuation. \ -‘Q'- i ;
1-.'-."~ N
e N ,;.
.f

f

!

down by the CESTAT in similar cases, particularly Fairdeal Shipping Services Vs .
C.C., Jamnagar (Final Order No. 12304 /2024 and Misc. Order No. 10601/2024),

and other similar orders from Appellate Commissioners.

5.2 The fundamental principle of customs valuation is that the value of
imported goods is the transaction value, i.e., the price actually paid or payable
for the goods when sold for export to India. Section 14 of the Customs Act, 1962,
and Rule 3 of the CVR, 2007, establish this. However, when the transaction value
cannot be determined or is not acceptable, other methods are to be applied
sequentially. The Appellant's contention that IOCL export prices are not a valid
basis for valuation under Customs Valuation Rules is well-founded. Rule 9(2) of
CVR, 2007, specifically states that no value shall be determined on the basis of
"the selling price in India of the goods produced in India" or "the price of the
goods on the domestic market of the country of exportation." The IOCL prices,

X
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being domestic or export prices from India for indigenously produced goods (or
goods supplied within India), clearly fall under these exclusions. The purpose of
customs valuation is to determine the value of imported goods when sold for
export to India. Prices prevalent in the Indian domestic market (like IOCL prices)
are not relevant for this determination as they include domestic levies,

transportation, storage, and profit margins beyond the import value.

5.3 This position has been consistently upheld by various appellate forums,
as cited by the Appellant. The CESTAT Kolkata in M/s. Seatrans Ship
management Services Pvt. Ltd. (Final Order No. 77295/2023, Misc. Order No.
75069/2024) specifically held that "taking the IOCL price in the instant case
cannot be the basis of valuation of imported goods under the Customs Valuation
Rules" and directed the adjudicating authority to arrive at the value based on
NIDB data. This is a crucial precedent that the Adjudicating Authority appears

to have overlooked or disregarded.

5.4 The Appellant explicitly provided a contemporaneous import Bill of Entry
(BOE No. 000011 dated 21.06.2021 assessed at Kandla Customs) as evidence
for valuation. The Assessing Authority's rejection of this evidence on the grounds
that it was not "explicitly mentioned" as per NIDB or that its filing month was
different from the Bill of Entry in question is highly pedantic and contrary to the
w-;-:fzilt of valuation rules. Rule 4(3) of CVR, 2007, allows for the use of the "lowest"

—

ction value of identical goods, and Rule 7(2) allows a reasonable timeframe
s) for sales after importation. The Assessing Authority's duty is to
ine the correct assessable value using "reasonable means consistent with
rinciples and general provisions" of the CVR, 2007 (Rule 9 - Residual

Method). This often requires actively searching and considering available NIDB

data.

9.0 The CESTAT in Fairdeal Shipping Services Vs C.C., Jamnagar (Misc. Order
No. 10601/2024), after rectifying its earlier order, explicitly directed the
Adjudicating Authority to "supply a copy of Bill of Entry No. 14 dated 14.05.2018
to the appellants" and to "verify if Bill of Entry No. 14 dated 14.05.2018 is based
on IOCL price or otherwise. If the Bill of Entry No. 14 is based on IOCL price,
then the same will not be used for the purpose of following Rule 4 or 5 of the
Custom Valuation Rules. The assessment will be done by following Rule 4 to 9
on the Custom Valuation Rules sequentially.". . This directive from CESTAT
underscores the importance of verifying the nature of prices (i.e., whether they

are true import prices or domestic sale prices) and then proceeding sequentially
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through valuation rules, preferably using NIDB data for contemporaneous °

imports.

5.6 The impugned order's blanket reliance on "long-standing practice" of using
[OCL prices by Jamnagar Commissionerate cannot override the statutory
provisions of Customs Act and CVR, 2007, or the binding judicial

pronouncements.

5.7 As highlighted by the Appellant and explicitly stated in the provided PDF,
the CESTAT has addressed this very issue in Fairdeal Shipping Services Vs C.C.,
Jamnagar. The Final Order indicates that the Commissioner (Appeals) had
previously remanded the matter, directing reassessment based on a specific
contemporaneous Bill of Entry (No. 14 dated 14.05.2018) from Sikka. The
subsequent ROM order (Misc. Order No. 10601/2024) clarified that the
Adjudicating Authority must verify if that Bill of Entry was based on IOCL price,
and if so, it cannot be used for Rule 4 or 5. Instead, the assessment must follow
CVR Rules 4 to 9 sequentially using NIDB data. This clearly indicates that the
CESTAT itself recognizes the illegitimacy of using IOCL prices for valuation and

mandates a proper sequential valuation using NIDB.

5.8 The Appellant has also cited a plethora of other OIA's from various

Commissioner (Appeals) across India (Mumbai, Bhubaneswar, Bengaluru, GedJ;

¥ _“' ]

involving similar issues (e.g., ACT Infraport Ltd., Seatrans Shipmana%:‘;gﬁ'

‘Services Pvt. Ltd., Hiralal & Co.). These orders consistently held that IOCL] :
ot &

sale prices cannot be the basis for assessment and directed the ﬁga‘-@f

L,

-

. . . De)
contemporaneous import prices based on NIDB data. The Assessing Autha@uga .
failure to consider or distinguish these binding precedents indicates a lack of

proper application of mind and adherence to judicial discipline.

5.9 Considering the cumulative impact of the procedural infirmities and the
clear misapplication of valuation principles contrary to established legal
precedents (including the CESTAT order in Fairdeal Shipping Services which
directly addresses the core valuation issue), the impugned order cannot be
sustained. A de novo adjudication is necessary to ensure proper application of

law and compliance with judicial pronouncements.

6. In view of the above findings and in exercise of the powers conferred under

Section 128A of the Customs Act, 1962, I pass the following order:
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(i) I hereby set aside the Final Assessment Order No. 305/DC/JMR/T/2023-24
dated 05.03.2024.

(ii) I remand the matter to the Assessing Authority for de novo adjudication with
the directions to specifically consider and apply the principles laid down by the
CESTAT in Fairdeal Shipping Services Vs C.C., Jamnagar (Final Order No.
12304 /2024 dated 03.10.2024 and Miscellaneous Order No. 10601 /2024 dated

03.12.2024).

The appeal filed by the appellant is hereby allowed by way of remand.

fo7/ il \ 2\ (AMIT GUP’J_/

vl Commissioner (Appeals),

11.-_*;. -. PN G
1"-‘{",&.‘ *f:_"..i‘.'. y S Customs, Ahmedabad
F. No. S/49-44/CUS/MUN/2023-24 Date: 07.08.2025
SERL
By Registered post A.D/E-Mail
To,
M/s. Ben Line Agencies (India) Pvt. Ltd. <r i TTESTED
Plot No. 443, 2nd Floor, Sector 1/A, oY
Near O?Io Clrcle., Gayatri Mant:hr Road., areftores [SUPRERINTENDENT
Gandhidham, Dist. Kutch (Gujarat), Pin: 370 201. e gy (), FIEHATATE.
CUSTOMS (APPEALS), AHMEDABAD
Copy to:
: The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.
2. The Principal Commissioner of Customs (Preventive), Jamnagar.
3. The Deputy Commissioner of Customs, Customs Division, Jamnagar.

4, Guard File.
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