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(a)
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(b)

1

2

s / 49-3sl CA-2l cUS/ MUN I MAR / 2O2s_26

Th is copy is granted free of cost for the private use of the person to whom it is issued

'1962 129 (1

il.rrffirfua
ffi 3

(6)

(b)

(q)

(rr)

1rrqsForrrrDffi
Under Section 129 DD(1) of the Customs Act, 1962 (as amended), h respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to The
Addrtional Secretary/Joint Secretar y (Revision Application), Ministry of Finance, (Department of
Revenue) Parljament Street, New Delhi within 3 months from the date of communication of the
order

any goods imported on baggage

6:ffi odfErrcrmf

any goods loaded in a conveyance for i

place of destination in lndia or so much
any such destination if Ooods unloaded
unloaded at that destination.

, 1962 3{tqrqx

Payment
there u n d

of drawback as provided in Ch
er.

apter X of Customs Act, 1962 and the rules made

mportation into lndia, b

of the quantity of such
at such destination are

ut which are not unloaded at their
goods as has not been unloaded at
short of the quantity required to be

(c)

,!

erified in such manner as may be

(6)

(a) 4 copies of this order. bearing Court Fee Stamp of paise fifty only in one copy as prescribed under
Schedule 1 item 6 of the Court Fee Act. 1870

4

4 copies of the Order-in-O riginal, in add ition to relevant documents, if any

(TI) 4

(c) copres of the Application for Revrsion
?:

The revision application should
specrfied in the relevant rules a

be in such form and snalite v
nd should be accompanied by

4 E
,

(s) c\

200t-

(d) The duplicate copy of the T. R 6 challan evidencing pffi ent of Rs.200/. (Rupees two Hundredonly) or Rs.1,000/- (Rupees one thousand only) as the case may be. under the Head of otherreceipts, fees, fines, forfeitu res and Miscellaneous ltems bein g the fee prescribed jn the CustomsAct, 1962 (as amended) for filing a Revision Application. lf the amount of duty and interestdemanded, fine or penalty Ievied is one lakh rupees or less, fees as Rs.200/- and if it is more thanone lakh rupees, the fee is Rs. 1 000^
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qqd.2

@.rrMnTtarcSsordrffit$
tgez ottlm tzs g1r1$'vtffifff.g.-l

@stfffivc ffFrgfdffiqrqffiB
ln respect of cases other than these mentioned under item 2 above. any person aggrieved by thts

order can file an appeal under Section '129 A(1) of the Customs Act, 1962 jn form C.A.-3 before the

Customs, Excise and Service Tax Appellate Tribunal at the following address :

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

2nd Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

1962 12s g (6) . 1962 129

s(1)+

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the

Customs Act, 1962 shall be accompanied by a fee of -

orrq@
where the amount of duty and interest demanded and penalty levied by any otficer of Customs in

the case to which the appeal relates is five lakh rupees or less, one thousand rupees,

3{nrr{dfi qltrtglTlqq

ocrqrfl drr{Fccfu f f}-.Fdd;({r6-9lrf{rlq.

where the amount of duty and interest demanded and penalty levied by any officer of Customs in

the case to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

10"/"

0%ordr-+Tiqr qEi+-s-d-,rcft qldfrt, 3tfl-crqlqrSrn t

appeal against this order shall lie before the Tribunal on payment o

ere duty or duty and penalty are in dispute, or penalty, where penalty

i
t

f 10% of the duty demanded

alone is in dispute.;
,!a

I

Under section 129 (a) of the said Act, every application made before the Appellate Trtbunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose, or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred

rupees.

6-{0T,q|ffia-ffid
3rft

EI,3ldq{rEr{-380016

d-dqdl{dn

5

(6)

(a)

(q)

(b) where the amount of duty and interest demanded and penalty levied by any o

in the case to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh

rupees, five thousand rupees ;

ffrcer of Customs

(r0

(c)

o-;\.

x
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ORDER.IN.APPEAL

The Deputy Commissioner of Customs (Review), Custom House,

Mundra, (hereinafter referred to as 'the appeltant department) have filed the
present appeal in terms of Section r29D (41 of the customs Act, 1962 on the
basis of Authorization/Review order No. 4zlorol2o2s-26 d,ated, 18.02.2026
issued by the commissioner of customs, Mundra, challenging order-in-originar
No. MCH/ADC/zDcl44ol2o2s-26 d,ated r2.r2.202s (hereinafter referred to as

"the impugned order"i passed by the Additionai commissioner, custom House,

Mundra (hereinafter referred to as "the adjudicating authorit/) in case of M/s
spray'rvell Agro Equipments, Sharin Bungrows, Near sardar patel Ringroad,

Shilaj, Ahmedabad -380058 (hereinafter referred to as .the respondentJ.

2' Briefly stated, facts of the case are that the respondent, fired
muitiple Bills of Entry during the period December 2or9 ro May 2o2r for import
of goods declared mainly as "Agriculture Mist Blower,, and certain related items
under crH 8424. The respondent classified the goods under crH g4244goo

and claimed concessional IGST rate of l2o/o by availing the benefit of Serial No
1958 of Schedule-rr of Notification No. 0rl2017-IGST (Rate), appricabre to
sprinklers, drip irrigation systems including laterals, and mechanical sprayers.

2-1 An analytics-based scrutiny conducted by NCTC, Mumbai revealed
that the imported goods were not sprinklers, drip irrigation systems, or
mechanical sprayers as specified under Serial No. 1958. Instead, they were
other mechanical appriances for spraying/ projecting liquids falling unde
8424, which attract IGST at 1g%o under seriar No. 325 of schedurerll
same notification.

2.2 It was noticed that due to the wrong availment of the conces

r
EII I \

t

t
F:

IGST rate, IGST was short-paid A Show Cause Notice dated 24 12.2024 (wtth
corrigcndum dated 1 0. r 1 .2o2s) was issued proposing denial of exemption
under Serial No. 1958, re-assessment at rgo/o IGST, recovery of differentiar IG€ir
amounting to Rs. 62,713/_a1ong with interest, confiscation of goods under
Secrion 1 1 1(m) of the Customs Acr, 7g62, and imposition of penalty under
Section 114,A.
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2.3 The respondent did not attend any of the personal hearings but

submitted a written reply claiming that mist blowers are mechanical sprayers

used for agricultural purposes and hence eligible for 12% IGST.

2.4 The main issue examined was whether the imported goods were

eligible for concessional IGST rate under Serial No. 195B. On examination of the

description, nature and scope of Serial No. 1958, it was found that the entry

specifically covers only sprinklers, drip irrigation systems including laterals,

and mechanical sprayers. Goods other than these are expressly excluded and

fal1 under Serial No. 325 of Schedule-lll, attracting IGST at l8%o.

2.5 The respondent failed to produce any technical literature or

evidence to establish that the imported mist blowers were "mechanical sprayers"

as envisaged under Serial No. 195B. Merely stating agricultural use or reliance

on domestic GST rate was held to be insufficient. IGST on imports is governed

strictly by the IGST Act read with the Customs Tariff Act and relevant

notifications.

2.6 Accordingly, the benefit of Serial No. 1958 was found to be wrongly

claimed, resulting in short payment of IGST. The mis-declaration was held to be

willful, attracting extended period under Section 28$l of the Customs Act,

1962. Tlne goods were hetd liable for confiscation under Section 1f 1(m);

however, no redemption fine was imposed as the goods were not physically

available.

2.7 Accordingly, the adjudicating authority ordered

(i) to deny the benefit of Serial No. 1958 of Schedule-Il of IGST

tification 01 / 2017-IGST(Rate) on the imported goods as mentioned in Table-

a and hold that the said goods are required to be assessed at the correct

cST @18% under Sr. No. 325 of Schedule-lll of IGST Notification No.

(ii) holds that the goods covered under the Bills of Entry as mentioned in

Table-A, supra, having assessable value of Rs. 10,45,224/- (Rupees Ten Lakh

Forty Five Thousand TWo Hundred and TWenty Four oniy) are liable for

confiscation under Section 111(m) of the Customs Act, 1962. Since the subject

goods have already been cleared in the past and are not available lor
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conliscation, he refrarns from imposing any Redemption fine under Section 125

of thc Customs Act, 1962.

(iii) conhrms the differential duty demand of Rs. 62,Tral- (Rupees Sixty
Two Thousand Seven Hundred and rhirteen only) under Section 2g(4) of the

customs Act, 1962 read with section 5 of the Integrated Goods and service Tax

Acl' 2017 along with applicable interest under Section 2gAA of the customs
Act' 1962 in respect of Bills of Entry as mentioned in the impugned order,

(iv) imposes a penalty of Rs. 62,713/- (Rupees Sixty Two Thousand Seven

Hundred and rhirteen only) under section 1l4A of the customs Act, 1962.

3. The appeliant department has contended that the adjudicating
authority has erred in holding that redemption fine under section 125 of the

customs Act, 1962 is not imposable merely on the ground that the goods were

not physically available for confiscation. Being aggrieved by the non-imposition
of redemption fine in lieu of confiscation in the impugned order on account of
such non-availability, the appellant department has preferred the present

appeal, inter alia, contending as under:

' "The adjudicating authority has ened in lata bg hording that red"emption

Jine under sectiort 125 of the Customs Act, i962 is not imposable merelg

because the goods are not phgsicaltg auailable for confiscotion. The.

authoita failed to appreciate that the statutory tigger for 
.mposition.2f 

,= -,.__

redemption fine is the authorization of confscation. and nor the phy sft,'al--------- i'
auailabititg of goods. once goods are held. liable to conf.scation unaer sJqtiq*., ,.
1 I I or Section 1 13 of the Cusroms Act, the pouer to impose red.emptibfi. fi1. i ,

automaticallg Jlotus under Section 125 of the Act. ' .l)'.

' The Hon'ble Mad,as High court in M/ s visteon Autom.otiue Sysfems tniio
Put. Ltd., reported at 2O1B (9) G.S.T.L. 1a2 @ad.), has conclusiuely held. that:

Penaltg under Section 112 and redemption fine und.er Section 125

operate in tuo distinct fields;

Redemption ftne is imposed in lieu of confiscation of goods;

The opening u_,ords of Section 125, ,'Wheneuer 
confi.scation of any

qoods is authoised bg this Act,,, clearlg estabtish that physical

auailabilitg of goods is not necess ary for imposition of redemption

Jine; and
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Redemption fine is intended to auoid the consequences flowing from

confiscation under Section 111 of the Act.

Tte adjudicating authoity has failed to follow this binding judgment.

rendeing the impugned order legally unsustainable.

. The Hon'ble Gujarat High Court in M/ s Sgnergy Fertichem Ltd., reported at

2020 (33) G.S.T.L. 513 (Guj.), hos reaffirmed tte aboue legal position and

expresslg folloued the judgment of ttte Hon'ble Modras High Court in Visteon

Automotiue Systems. Th.e Hon'ble Court held that the prerequisite for offeing

redemption fine is the finding that the goods are liable to conftscation. The

Court further claified that non-auailabilitg of goods does not bar the

imposition of redemption fine. The impugned order is in direct conJlict utith

this authoitatiu e pronouncement.

. TLrc Hon'ble CESTAT, West Zonal Bench, Ahmedabad, in Van Oord India

Put. Ltd. (Customs Appeal No. 10679/2O24'DB, Order dated 13.11.2025),

has categoicallg held that:

Phgsical non-auailabilitg of goods does not affect confiscotion or

imposition of redemption fine;

The pouer to impose redemption fine spings from authorisation of

confiscation under Section 111;and

Redemption fine is meant to auoid the consequences of conJiscation

and soue the goods from such confisccttion.

The adjudicating authoitg, being subordinate to the luisdictional

Tibunal, uas bound to follow this settled position of lau.'.

o Tle appellant department further contended that the opening words of

Section 125 of the Customs Act, 1962 clearly prouide that "Wheneuer

confiscation of ang goods is authorised bg this Act", the adjudicating

auttnitg may impose redemption fine. The statute does not prescibe

phgsicat auailability of goods as a condition precedent. It is a settled legal

pinciple that once the pouer of confiscation is traceable to Section 111 or

Section 113 of the Act, the phgsical auailability of goods becomes ireleuant

for the purpose of imposing redemption fine. This pinciple applies equally to

cases of improper import as uell as attempted improper export.

. The appellant department furttrer contended that in uiew of the settled legal

position laid doun bg the Hon'ble Madros High Court, Hon'ble Gujarat High

Court, and consistentlg followed by the Hon'ble CESTAT, tLe adjudicating

authoitA has committed a clear error of lau.t by not imposing redemption fine

I
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under Section 125 of the Customs Act, 1962 solelg on tLrc ground. that the -
goods utere not phgsicallg auailoble.

t In uiera of the aboue facts and submissiong the impunged Order-in-Oiginal

passed by the Additional Commissioner of Customs, Custom House Mundla

is not legal and proper and therefore, in the interest of justice, praged to:

i. Set aside the impugned Order-in-Oiginal to the ertent it faibd to
impose redemption fine under Section 125 of the Customs Act, 1962.

ii. Refer the matter back to Adjudicating Authoitg to consider it as a

fresh u-tith regard that redemption fine is imposable irrespectiue of
the phgsical auailability of the goods.',

4. A letter F. No. S/49-3S/CA-2ICUS/MUN IMAR/2}25-26 dated

12.03.2026 was send to the respondent for submitting their comment. personal

hearing in the matter were scheduled on 17.03.2026. However, no comments

was received and no one appeared for personal hearing. Hence, the appeal is

taken up for decision on the basis of documents available on record.

5. It is observed that the respondent, imported goods declared as

"agriculture mist blowers" during December 2Ol9 to May 2O2l under CTH

84244900 and availed concessional IGsr @12% under Serial No. 1958 of

Notification No. 01/2o17-IGST (Rate), claiming them as mechanical sprayers.

However, on analytics-based scrutiny by NCTC, Mumbai, it was found that the

goods were not covered under sprinklers, drip irrigation systems, or mechanical

sprayers specified in the said entry, but were classifiable under crH 9424

attracting IGST @18% under Serial No. 325 of Schedule-Ill A Show C
q

Notice dated 24.12.2024 (corrigendum dated lO.1l.2O2S\ was issued pro

denial of exemption, recovery of differential IGST of <62,7131- with in
confiscation under Scction 111(m), and penalty under Section 114A

e I

o

Customs Act 7962. Tlne respondent, though absent for personal hearingS,

contended in written submissions that mist blowers are agricultural sprayers;

however, no technical evidence was furnished to substantiate eligibility under

Serial No. 1958. It was held that IGST applicability on imports is governed

strictly by relevant statutory provisions and notihcations, and mere end-use or

domestic GST parity is not determinative. Accordingly, the concessional benefit

was denied, mis-declaration was held willful invoking extended period under

section 28$), and the adjudicating authority ordered re-assessment at 1g%

IGST, confirmed differential duty of <62,2 13 I - with interest under Section
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28AA, imposed equivalent penalty under Section 114A, and held the goods

liable for confiscation under Section 111(m), while refraining from imposing

redemption fine as the goods were not physically available.

5.1 It is observed that the present appeal has been preferred by the

appellant department solely on the ground that the adjudicating authority failed

to impose redemption fine under Section i25 of the Customs Act, 1962, merely

on the basis that the goods were not physically available for confiscation. It is

further observed that the impugned order does not contain any specific finding

or reasoning for non-imposition of redemption fine. Accordingly, in my

considered view, the impugned order, to that extent, is a non-speaking order

insofar as the issue of non-imposition of redemption fine is concerned.

5.2 it is further observed that the appellant department has relicd upon

the following case laws

(4 M/s Visteon Automotive Systems India Pvt. Ltd., reported at 2018 (9)

G.S.T.L. 1a2 (Mad.)

(ii) M/s Synergr Fertichem Ltd., reported at 2O2O (33) G.S.T.L. 513 (Gu1.)

(iii) Final Order No. 11039-1lO4Ol2025 DATED 13.11.2025 of Hon'ble

CESTAT, West Zonal Bench, Ahmedabad, in the case of Van Oord lndia Pvt. Ltd.

Versus Commissioner of Customs, Ahmedabad in Customs Appeal No.

10679 12O24-DB.

erein it has been held that physical availability of goods is not necessary for

tion of redemption fine.

regard

r the

that

It is further observed that the appellant department has also prayed

matter back to Adjudicating Authority to consider it as a fresh with

redemption line is imposabie irrespective of the physical availability

of the goods

5.4 In view of the foregoing, it is observed that the adjudicating

authority, while passing the impugned order, has not recorded any specific

linding or provided cogent reasons for non-imposition of redemption fine under

Section 125 of the Customs Act, 1962. It is further noted that the appellant

department has relied upon various judicial pronouncements wherein it has

been consistently held that physical availability of the goods is not a sine qua

non for imposition of redemption fine, and that such fine can be imposed even
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wherc the goods are no longer available. In these circumstances, I find that thr

mattcr requires reconsideration by the adjudicating authority with due

application of the legal position as well as the contentions advanced by the
appellant department. Accordingly, I am inclined to remand the matter to the
adjudicating authority for passing a fresh, reasoned and speaking order after
duly examining the grounds of appeal and affording an opportunity of hearing
in accordance with the principles of natural justice.

5 5 Thus, I am of the considered view that remitting of the matter to
the lower authority has becomes sine qua non to meet the ends of justice. The

adjudicating authority is required to examine all the contentions raised by the

appellant department and record his finding and issue order accordingly. In this
regard, I rely upon the case of prem steels p. Ltd.. - 2012-TI)L-1317-1ESTAT-

DEL and the case of Hawkins Cookers Ltd. -2012 (284) E.L.T. 672 (Tri. _

Del)' which, have also relied upon the case of Medico Labs - 2oo4(123) ELT 1i7
/Guj.i, wherein it has been held that commissioner (Appeals) continue to have

power of remand even after the amendment of Sectio

Excise Act, 1944 by Finance Act, 2001 w.e.f. 1 1 .05.2001 .

n 35(A) of the C

6 In light of the aforesaid facts and circumstances, the appeal

the appellant department is allowed by way of remand. The matter is remi .tD *
the adjudicating authority to pass a reasoned and speaking order, in
accordance with the principles of natural justice and applicable legal provisions.

It is clarified that no opinion has been expressed on the merits of the case or on
the submissions made by the appellant department, and the same shall be

examined independently by the adjudicating authority.

_\-ttlt1
(W<otral

COMMISSIONER (APPEALS)

CUSTOMS, AHMEDABAD.

By Reqiste red Post A.D.

F. Nos. S/49-35/CA-2 /CUS/MUN/MAR/ 2025-26

To,

(i) The Deputy Commissioner of Customs (Review),

Custom House, Mundra.

Dated -30.03.2026
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\,

i.-

1

The Chief Commissioner of Customs Gujarat, Customs House,

Ahmedabad.

2. The Principal Commissioner of Customs, Customs House, Mundra.

3. The Joint/ Additional Commissioner of Customs, Custom House,

Mundra.

4. The Joint/ Additional Commissioner of Customs, Custom House,

Mundra. Pi find enclosed one above copy to serve the respondent in person.

S.Guard File.
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(ii) M/S Spraywell Agro Equipments,

Shalin Bunglows, Near Sardar Patel Ringroad,

Shilaj, Ahmedabad -380058 I

Copy to:
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