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ARISING OUT OF ORDER-IN-

ORIGINAL NO.

gEW € ER-r]o' OIO No. : 1251 ARI ADCIICD-SACHtN/

sRr 24-25 dt. 05.08.2024

passed by the Additional Commissioner of
Customs, ICD-Sachin, Surat

q

ORDER- IN-APPEAL ISSUED ON:

qrfr

o
qffi SI ilq E qdT NAME AND

ADDRESS OF THE APPELLANT

M/s. Nilkanth Creation ( Prop. Shri

Jerambhai Miyani), 49-50, 13-14, 2nd

Floor, lshwar Moti lnd. Society, Ved

Road, Near Nani Bahucharaji, Sural
395004.
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(d)

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the

following categories of cases, any person ;rggrieved by this order can prefer a Revision

Application to The Additional Secretary/Joint Secretary (Revision Application), Ivlinistry

of Finance, (Department of Revenue) Parli3ment Street, New Delhi within 3 months

from the date of communication of the order.

ffifuc cqfur il?Yllorder relating to :

tt-s h <c * qrcrkd *t qrq

any goods imported on baggage

qr<t t qrcm +<i t( Rffi crfl d qr<t lrfi aft-{ qr<e d cc+ rrtrq sr< r< srft r rrq

rniT qr ss rErat rqFI q< qnt qri t frq otFrd cr6r Edft < qrt q< rrl s{r rliirar rqFr q(

srft Tq qrq ff qrrr S qikd vrc t rff qt.

any goods loaded in a conveyance for imp()rtation into India, but which are not

unloaded at their place of destination in Ir dia or so much of the quantity of such goods

as has not been unloaded at any such destination if goods unloaded at such destination

are short of the quantity required to be un oaded at that destination.

*qr5o, qtsfr{q, 1962 + cqrq x iFrt sq* q#{ a;nq rq ffi h a-W g.q Errfi ff
qErflft.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules

made thereu nde r.

5.{twqr qr+q-{ q 616 ffi d BREu rr6q t rqr +'.<m ilrr fds+ qffitd ssff qiq

ff qr\Eft qt< w * mq ffifue +rq-qm {rrc At ?rRS 
'

The revision application should be in such tbrm and shall be verified in such manner as

may be specified in the relevant rules and should be accompanied by :

frE ff qre,razo h re d.6 a-1(+ r t ed'{ Guft-d ftq rq q-{Fn qs qr?cr ff a

yfrci, Fr€-ff c{ yfr d rqrq ++ ff qrqrqc {-6 fuda q,n A-{r qrQc.

4 copies of this order, bearing Court Fee l;tamp of paise fifty only in one copy as

prescribed under Schedule 1 item 6 of the Court Fee Act, 1870,

cqa <wrd h artrsr mr qr artn ff a rfr<t, tft fr

4 copies of the Order-in-Original, in addit on to relevant documents, if any

Sa-€trq 
qr+fi <rl-< +<i t ftq firrgw qfufrT+, t goz (qqr drift-o d ffi ffs * q-q <fi-<,

frs,s!-e,q-+ qt( frfru Tft h {Fd + qdr qrm 
't d r. zool-(scg * qt qrflqr E.1ooo/-(FTg qr{ EirR

qre ), +il * qwqr d, t crs fuil $rdm * TqrFffi Tmrt fi.qR.6 fi + cfrct. qft {q, rrim lrrr
qre, v{fl-qr rrcr ts ff {rRr dR Gcs \rd vre ur rrrt +r fr fr tt ffs h sc d r.200/- qt{ cR g{ {rq
+ qenE]frffs* qct E.tooo/-

r< t. z + qff{ qfuil qrq-fr + q rfl qq qrq-fr + q*E a fr cR fri qfr rq art{r t
fr i frqrgo srfufrl.+ Lgez * ar<r rzs g
serr< qo qt< t<r t'< qfl-q qG-fi<ur h FqH

(1) h sif ff.q. -
qftq

p
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(c)

Snft.clr+ftqqr+flffacft{i
4 copies of the Application for Revision.

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under

the Head ofother receipts, fees, fines, fo feitures and Miscellaneous Items being the

fee prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application.

If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees

or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4.

<6 r6qu +<cr fr
g fr frqr{6, iir*q
r< r+t t
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qff{, ff{r{6 qftfr{q, rsez ff ar<t 129
C (1) + qdc q+{ t qrq ffifue qw rivr A+ 

"rRS_

flcr{ffi qfuRqr, rsez ff Er<r 129 g (5)

where the amount of duty and interest d
Customs in the case to which the appeal

where the amount of duty and interest d
Customs in the case to which the appeal

and penalty levied by any officer of
five lakh rupees or less, one

emanded

relates is

thousand ru pees;

q+{ + qEtrET qrr+ + q-d Grff frqq6 qffi am qt{r ,tcr go at< a.rv qr qrnqr
rrqr <c ff ctq qlq ilrc gqg + qfu{ d +frl wt q-qm qre t <ft-+ r fr fr; via 6*r<
Ecc

emanded and penalty levied by any officer of
relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees;

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the c
thousand ru pees

w w?qr t Ar-a 3{B-6r"r t qrc+, qjt
*1o3rr 6G q{, {r Aic-q << ft-{rc t

.rq slq * r1o q{r {G
B, qfrq rrrr en',n r

ase to which the appeal relates js more than fifty lakh rupees, ten

An appeal against this order shall iie before the T
or duty and penalty are in dispute, or penalty, w

on payment of 10o/o of the duty demanded where duty
nalty alone is in dispute.

sfr, {Bft{q f,l rm rzs 1e t {fff-d q+d nBdrrr + (rIrfr <r{R r+s qr+fi T{- ({)
t-{ fl?cr h frq cr rrdffi d WRt i ftg lr Gffi r< TiT{ + RS frC TS qflq
ETqrfl (q') qftq qr qri-r;r c? rr rsn-dq h frq Em( ff+fi + arc w+ rt* t1 +l 1o ff(lrtr

ribu na I

here pe

trr, c-6r {q qr ,lq G ,is F-{r? t f, qI <e *

3i

_\*

aggrieved by this order can flle an appeal under Section 129 A(1
1962 in form C.A.-3 before the Customs, Excise and Service Tax
the following address :

2 above, any person

) of the Customs Act,
Appellate Tribunal at

In respect of cases other than these mentioned under item

FcqT( glq"F 4 q*{r sIfrqrgs, +ffq oms, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

Cust

qtfr dftq, c-6qrift r+<, F-+-a fi-rerc.rrr< Floor, Bahumali Bhava n,

Nr.Girdhar Naga r Bridge, Asarwa,

Ahmedabad-380 016

2nd

5

nU d re 21 A9 6 ht Ce Su ot m S 91 26 na a ea nu ed r S tec onpp 1 92 1
fo ht e UC s ot Sm Act 69 21 cca mo a n fa ep

(m) q+{ t aqfu'{ qrr& +
q.{r <s ff r-+q qtq qrq

q-{i ffi frqrqw
6qg cr s(+ {'q

cffi rm qiTr

d m cd Ewr< rcs

ir{n {Efi, qt< qre irfi T|IFIT

(a)

cr)

(b)

(q) tq+{ Er{+ q Grff qffi qTTTTE(T rrq-I*q{r6 qt( AITST qr frIIIqTt-tr
risnn ff CTTGIqqnr t qB-r6cg d €cqE$r(

(c)

(s)

(d)

6

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appear or an apprication shal be accompanied by a fee of five Hundred rupees

Under section 129 (a) of the said Act, every appl ication made before the Appellate Tribunal-

.$q}(?
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Order-ln -A rpeal

M/s. Nilkanth Creation ( Prop. Shri Jerambhai Miyan), 49-50, 13-14, znd

Floor, lshwar Moti lnd. Society, Ved Road, Near Nani Bahucharaji, Surat-395004

(hereinafter referred to as "the Appellant") have filed the present appeal against the

Order-ln-Original No. : 125iARIADC/|CD-SACI-|IN/ SRr124-25 dt. 05.08.2024 ( herein

after referred to as "the impugned ordei') pa{;sed by the Additional Commissioner of

Customs, ICD-Sachin, Surat (herein after referred to as "the "adjudicating authority")

2. Facts of the case, in brief, are that the Appellant had imported Capltal

Goods machinery, i.e. 04 sets of Multi Head Computerised Embroidery Machine under

EPCG Licence No.: 5230018813, dated 10.12.2015 by saving.Customs Duty amount of

Rs. 11,55,041/- (Actual Duty Utilization of Rs. 11,64,9171- ) under the cover of the below

mentioned Bill of Entry by availing Zero rale of duty benefit of exemption available under

Notification No. : 16/2015 - Cus., dated 01 .042015. The details of import are as per

Table - I below:

[)uty saved
,'available

as per

EPCG
Licence
ln Rs

11,55,0411-

2.1 Against the said EPCG Licence No.. 5230018813, dated 10.12.2015 ,the

Appellant had executed a Bond dated 28.12.2015 before the Deputy/Assistant

Commissioner of Customs, ICD - Sachin, Surat for an amount of Rs. 30,00,0001 backed

by a Bank Guarantee No.:10212015-16, dated 10.12.2015 for Rs. 1,90,0001 issued by

the Laxmi Vilas Bank ( Merged with DBS Banl. lndia Limited), Ring Road, Surat. They
ilet?ihad undertaken to fulfilll the export obligation as sp

licence,

ecified in the Notification and

a
tr'
f.: +

2.2 The said machinery, i.e.,04 sets of lVlulti Head Computerised Embro
+

Machine imported under the aforesaid EPCG -icence were installed at their premis

as per the lnstallation Certificate dated 09.05.2016 issued by the Chartered Engineer, Dr

P J Gandhi, Surat certifying the receipt of the goods imported and its installation.

Total Duty
Foregone /
Debited at
the time of
clearance

(ln Rs.)

Bank
Guarantee

Amount
(ln Rs )

5,77 ,091t-

11 ,64,917 t-

1,90,000/-

Ass. Value
(Rs )

Sr
No

Bill of Entry
No. & Date

Qtv
machinery

cleared

1 3735474
did.28.12.15

02 24,64,568t-

2 4161075
dtd.05.02.16

02 25,10,412t-

TOTAL 04 49,74,980t-
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TABLE,-]

2.5

the Appellant

As perthe conditions of Notification No. 16/2015 - Cus., dated 01 .04.2015,

X,vas 
required to fulfilll the export obligation on FOB basis equivalent to Six

\
\
V

5,87,826t-
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times of the duty saved on the goods imported as specified on the Licence and
Authorization, within a period of six years from the date of issuance of EpcG Licence rn

the instant case, the EpcG Licence was issued to the Appeilant on 10..12.2015 and
accordingry, they were required to furfiilr export obrigatio n by og.12.2021 , i.e., within a
period of Six years from the date of issuance of Licence or Authorization and submit the
Export obligation Discharge certificate (EoDc) issued by the Regional DGFT Authority
before the jurisdictional Customs authorities.

2.4 In the matter, a retter dated 13.01.2023 was issued to the Appeilant
requesting them to either furnish the Export obligation Discharge certificate (EoDc)
issued by the DGFT, surat or any extension issued by the DGFT, surat for furfiilment of
export obligation. However,

correspondence.

the Appellant had not responded to the above

2.5 Since, no response was received from the Appeflant, retter dated
02.03.2023 was written to the Foreign Trade Deveropment officer, DGFT, surat
requesting to inform whether the appellant has been issued EoDC against the EpcG
Iicence or any documents showing the fulfllment of the export obligation submitted by the
appellant. However, no reply to the above letter was received from the DGFT till date.

2.7 Accordingly, a Show Cause Notice under F.No.: Vlll/6_3026/lCD_

sachin/20'15-16 dt.08.12.2023 was issued to the Appeilant, proposing as to why

The benefit of Zero duty for EPCG Scheme under Notification No.

dated 01.04.2015 on the imported 04 sets of Multi Head

16/20'15-Cus.,

Com puterised

b
IE

-x

broidery Machine in their name, ould not be denred,
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2.6 ln view of the above, it appeared that the Appeltant had failed to futfiill the
export obligation as specified in the Licence and did not comply with the mandatory
condition of the Notification No. 16/2015 - cus., dated 01 .04.2015, the condition of EpcG
Licence and also the conditions of the Bond executed and furnished by them The
Appellant neither produced the EODC issued by the DGFT, surat nor could produce any
documents showing extension granted by them for fulfillment of export obligation.
Therefore, the Appellant was liable to pay customs Duty not paid (i.e. saved) by them
amounting to Rs. 1 1,64,9171- at the time of import / clearance along with interest at the
applicable rate, in terms of conditions of the said Notification read with condition of the
Bond executed by them read with Section 143 of the customs Act, 1g62. Further, the
Bank Guarantee No.:10212015-16, dated 10.12.201i for Rs. 1,90,000A issued by the
Laxmi Vilas Bank ( Merged with DBS Bank lndia Limited), Ring Road, surat furnished by
them against the aforesaid EpcG Licence No.: s230018813, dated 10.12.2015
appeared liable to be encashed and deposited in the Government Exchequer.
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Customs Dutyamounting to Rs. 11,64,9171- being the duty foregone at the time of

import under EPCG Licence should not be demanded and recovered from them

along with interest in terms of Notificatiorr No. 16/201S-Cus., dated 01.04.2015 as

amended, read with the conditions of Eond executed and furnished by them in

terms of Section 143 of the Customs Ac1 , 1 962 by enforcing the terms of the said

Bond. Further, why the Bank Guarantee No.:1021201 S-1 6, dated 1r0.12.201 5 for

Rs. 1,90,000i- issued by the Laxmi Vilas Bank ( Merged with DBS Bank lndia

Limited), Ring Road, Surat backed agai rst the Bond, should not be appropriated

and adjusted towards the duty liability as mentioned above;

The imported capital goods should not be, held liable for confiscation under section

1 11 (o) of the Customs Act, 1962 read with the conditions of Bond executed in

terms of section 143 of the customs Act, 1962 read with customs Notification No.

16/201S-Cus., dated 01.04 2015 as ame,nded from time to time;

Penalty should not be imposed under {)ection 112 (a) and Section 1 17 of the

Customs Act, 1962;

He disallowed the benefit of Zero rate of c uty for EpcG scheme under Notifjcation

No. 16/201S-Cus., dated 01.04.2015 on the subject machinery imported in the

name of the Appellant;

He confirmed the demand of Customs C,uty amounting to Rs. 11,64,9171 being

the duty foregone at the time of import o'Capital Goods under EpCG Licence in

terms of Notification No. 16/2015-Cus., dated 01 .04.2015 as amended, read with

the conditions of Bond executed along with interest and ordered the same to be

recovered in terms of section 143 of the c ustoms Act, 1 962 by enforcing the terms

of the above mentioned Bond;

He confiscated the subject imported Cap,ital goods under Section 111 (o) of the

customs Act, 1962 read with the conditions of Bond executed in terms of section

143 of the Customs Act, '1962 read with Ciustoms Notification No. 16/2015 - Cus.,

dated 01.04.2015. However, he gave an option to redeem the said goods on

payment of redemption fine of Rs. 24,87,,1901- under Section 125 of the Customs

Act, 1962;

He ordered to appropriate the amount of Rs. 1 ,90,000i- by encashment of the Bank

Guarantee No.: 102/2015-16, dated 10.1.2.2015 for Rs. 1,90,000/- issued by the

Laxmi Vilas Bank ( Merged with DBS Bank India Limited), Ring Road, Surat

submitted by the Appellant, towards the cr:nfirmed duty liability;

He imposed penalty of Rs. 1,16,492i- upon the Appeilant under section 112 (a) o,f

the Customs Act, 1962;

2.8 The Adjudicating Authority, vide tfre impugned order, has passed order as

I

l

He imposed penalty

Customs Act, 1962;

liTofthe

\+

of Rs. 1,00,000/- upon the Appellant und

I

11

detailed below:

L;

tr
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3. Being aggrieved with the impugned order passed by the adjudicating
authority, the Appellant have filed the present appeal. The Appellant have, inter-alia,
raised various contentions and filed detailed submissions in their Appeal memorandum
dt.24.10.2024 and further submission dt. 09.09.2025, as given betow in support of their
claims:

The Ld. AC has erred in denying the benefit of zero rate of duty for EpcG

scheme under Notification No. 16/201s-Cus dated Oi_04_2015.

The Ld. Additional commissioner has erred both in law and in fact whire

passing the order.

a There is inherent provision in Revenue notifications to keep action of

Customs pending till EODC is issued by DGFT

b. Therefore, the impugned order is against the facts, illegal and arbitrary

c. lt is submitted that the appellant has imported certain capital goods under

authorisation under EPCG scheme for which export obligation rn terms of

said authorisation was to be fulfilled within stipulated time frame.

d. Admittedly exports obligation thereof has been fulfilled in year 2018.

Delay issuance of EODC from the office of DGFT should not be ground to

penalise the appellant.

The delay in obtaining Export Obligation Discharge Certificate (EODC)

cannot result in denial of benefit under the EpcG scheme, which itself has

been formulated to promote export and earn foreign exchange.

As per the Final order of the Hon,ble Telangana High Court in Hetro Labs

Ltd. vs. Assistant Commr. of Customs, Chennai-2019 (370) ELT 234

(Telangana) held as under:

($cid1

"17. significantly, it is not the contention of the customs authorities that the

delay in issuance of the redemption ceftificates was attibutabre to the

petitioner. lt was therefore for the authorities fhemselyes to put in ptace

necessary machinery to see that such certificates were issued promptty, so

that they could be produced within the time stipulated in Condition (ix) of

Notification No. 96 of 2009, dated 11.09.2009. An impofter who duly

complied with such export obligations in terms of the exemption granted

under the Foreign Trade Policy cannot be penalised for delay on the paft of
the authorities in processing the necessary documentation.

"18. Given the aforestated admitted facts, we find that the first respondent

adopted a tediously hidebound approach in deating with the matter.

r, the fact that it had discharged its expori

,i
b
IE

e)

*

According to the petition
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obligations would have been weil within the knowredge of the customs

authoities themselves and ail that the first respondent had to do was to

cross verify the factum of such c:ompliance even if the petitioner failed to

appear before him. We find merits in this submission',

The impugned order is being passed without providing opportunity of being

heard and hence liable to be set a:;ide.

The Appellant submits proof of their apprication having been submitted to

DGFT, the matter may be kept in a ceyance till the same is decided by DGFT

as per the Circular No. '16/2017-Ctrstoms.

The Ld. AC has failed to appreciale that the appellant has no mens-rea on

the part of appellant.

The Ld. AC has erred in levyingl penalties u/s 112(a) , 117 as well as

redemption fine u/s 125(1) on highly disputed issues and that too in absence

of any mala-fides since appellanl has fulfiiled the export obrigation and

applied for EODC.

The Ld. AC has erred in recovering rnterest at the appricabre rate on the

Custom duty saved.

4. Personar hearing in the matter was held on 1o.og.2o2s in virtuar mode. Ms.

R. N. shah , cA authorised representative, ;rppeared for hearing on beharf of the
Appellant. she reiterated the submissions nade in the appeal memorandum she
submitted that the application for rede

Joint Director of DGFT on 24.04.2024.

mption of the EPCG license was submitted to uti,r

"a]

*

A,'

-E

I have carefully gone through th

The Appellant has filed the preserrt appeal on 2g.10.2024. ln the Form
ate of communication of the order-rn-originar dated os.ol.2o24 has been

g

e erppeal memorandum as well as recor

of the case and the submission made on behalf of the Appellant during the course of
hearing. The issue to be decided in the presen: appeal is whether the impugned order
passed by the adjudicating authority disallowing the benefit of concessional rate of duty
under Notification No. '16/2015 - cus., dated 01.r)4.2015, confirming the demand of duty
along with interest, confiscating of the capital goods under section 111 (o) of the customs
Act, '1962 and imposing penarty upon the Appelant under sections 112 (a) and 117 of
the customs Act, 1962, in the facts and circumstances of the case, is regar and proper or
otherwise.

b.

c.A.-1, the

Page 8 of 11
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shown as 09.09.2024. Therefore, as per the appellant submission, the appeal has been

filed within normal period of 60days, as stipulated under section 128 ('l) of the customs

Act, 1962.

6.1 The Appellant has submitted copy of the T.R.6 Challan No. 47t24_25 dt.

04.1Q.2024 for Rs. 87,370/- towards payment of pre-deposit calculated @ 75% of lhe

disputed amount of Customs duty of Rs . 11,64,9171- under the provisions of section 129E

of the customs Act, 1962. As the appeal has been filed within the stipulated time-limit

and complles with the requirement of Section 129E of the Customs Act, '1 962, the appeals

has been admitted and being taken up for disposal on merits.

6.2 Copy of appeal memorandum and its enclosures received from the

appellant vide letter dt.24.10.2024 have been fonivarded to the adjudicating authority i.e

the Additional Commissioner, Customs. Althan, Surat vide letter dt. 11.11.2024 calling

comments and necessary information/ details. However, till date no reply have been

received in the matter.

7. The appellant, in the memorandum of appeal and written submissions, has

contended that the adjudicating authority failed to observe the principles of naturaljustice,

inasmuch as no opportunity of personal hearing or to present his case was afforded to

him prior to the passing of the impugned order.

In this regard, on perusal of the impugned order, it is observed that personal

hearing in the matter was given to the appellant on 24.06.2024,04.07.2024 and

11.07.20241o represent their case before the adjudicating authority. However, neither the

appellant nor any of their representatives have appeared for hearing on stipulated dates.

Also, no communication, whatsoever, has been received from the appellant in the matter.

B. lt is observed that the Appellant had imported Capital Goods machinery, i.e.

04 sets of Multi Head Computerised Embroidery Machine under EPCG Licence No.:

5230018813, dated 10.12.2015 by saving Customs Duty amount of Rs. 11,55,0411-

(Actual Duty Utilization of Rs. 11,64,917l- ) under the cover of the Bill of Entrybyavailing

rate of duty benefit of exemption available under Notification No. : 16/2015 - Cus.,

04.2015 as per the details mentioned at Table - | above.

The Appellant was required to fulfilll the export obligation wrthin a period of

from the date of issuance of EPCG Licence in terms of the conditions laid down

in t6e Notification and in the EPCG Licence itself. However, the Appellant appeared to

have failed to fulfill the condltions laid down urider Notification No. 16/2015 - Cus., dated

01 .04.2015 inasmuch as they failed to fulfill export obligations against the goods imported

by using the aforesaid EPCG Licence. The Appellant neither produced the EODC issued

by the DGFT, Surat nor could produce any documents showing extension granted to them

for fulfilment of export obligation. Therefore, the Appellant appeared liable to pay

m amounting to Rs.11,64,9171 at the time of

ai
31

I

fsa

Customs Duty not paid (i.e. saved) by th
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9. lt is observed that the appellant in his appeal memorandum dt.24.10.2024

submitted that they had fulfilled entire export obligation on 15.05.201 B and the application

for the redemption of EPFG license was made to the JT. DGFT, Surat on 24.04.2024.

The Advocate of the Appellant vide their let:er dated 16.10.2025 through mail has

submitted a copy of the EODC i REDEMPTION Letter dl. 15.10.2025 against EPCG

license issued by the Joint Director, DGFT, Surat towards the fulfilment of the export

obligation in respectof the EPCG License No.5:2300188"13, dated 10.12.2015. However,

it is observed that these facts have been broul;ht before the appellate authority for the

first time and the adjudicating authority had no occasion to consider the same. Hence,

the veracity of the EODC in respect of the EPCG License No. 5230018813, dated

10.12.2015 needs verification from the original case records. The appellant is also

requested to approach and contact the adjudicating authority for submission of a copy of

the EODC/Redemption Letter dated 15.10.20i'.5, issued by the Joint Director, DGFT,

Surat, towards fulfillment of the export obligation in respect of EPCG Licence No.

52300"18813 dated 10.12.2015, so that the present matter can be disposed of

expeditiously and in a posrtive manner.

10. ln view of the above, I find that rernitting the present appeal to adjudicating

authority for passing fresh order, after taking the submissions made by the Appellant in

the present appeal on record, and pass fresh orCer after examining the EODC in respect

of the EPCG License No. 5230018813, dated 1C.12.2015, has become sine qua non to

meet the ends of justice. Accordingly, the case is remanded back to the adjudicating

authority, in terms of sub-section (3) of Section 12BA ol the Customs Act, 1962, for

passing a fresh order by following the principler; of natural justice. ln this regard, I also

rely upon the judgment of Hon'ble High Court of Gujarat in case of fVedico Labs- 2004

(173) ELT 1 17 (Guj.), Judgment of Hon'ble Eiombay High Court in case of Ganesh

Benzoplast Lld 12020 (374) E.LT. 552 (Bom.)l and Judgments of Hon'bte Tribunats in

case of Prem Steels Pvt. Ltd. [2012-TIOL-1 317-r]ESTAT-DELI and Hawkins Cookers ltd.

12012 (284) E.L.T.677 (Tri.-Del)l holding that Commissioner (Appeals) has power to

remand the case under section - 35A (3) of the central Excise Act, 1g44 and section -

6

+

128A (3) of the Customs Act, 1 962

).

+

import i clearance along with interest at the applicable rate, in terms of conditions of the -

said Notification read with condition of the Bonc executed by them read with Section 143

of the Customs Act, 1962. Accordingly, a Show Cause Notice was issued, which was

adjudicated vide the impugned order, disallowirig the benefit of concessional rate of duty

under Notification No. 16/201S-Cus., dated 01.04.2015, confirming the demand of

Customs duty along with interest, confiscating the goods under Section 111 (o) of the

Customs Act, 1 962 and imposing penalties upon the Appellant under Sections 1 12 (a) (ii)

and Section 1 17 of the Customs Act, 1 962.
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11. ln view of above, r set aside the impugned order and alow the appear fired
by the Appellant by way of remand to the adjudicating authority for passing fresh orders
after considering the submissions made by the Appellant in the present appeal on record.
The Adjudicating Authority shall examine the available facts, documents, submissions
and issue speaking order afresh following principles of natural justice and legal
provisions.

12 The appeal preferred by the Appellant is allowed by way of remand.
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Comm issioner (Appeals),

Customs, Ahmedabad

Date.. 06 11.2025

By Soeed Post.

M/s. Nilkanth Creation ( Prop. Shri Jerambhai Miyan),

49-50, 13-14, 2nd Floor, lshwar Moti lnd. Society,

Ved Road, Near Nani Bahucharaji,

Surat-395004

Copy to:

1. The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad.

email: ccoahm-q u i@ n ic. in

2. The Principal Commissioner of Customs, Custom House, Ahmedabad.

email: cus-ahmd-qui@nic. in rra-customsahd@qov.in
3. The Additional Commissioner of Customs, Surat. 

1email: ad icus-surat @qov. in

cus-ahmd-ad v. tn

4. The Deputy/Assistant Commissioner of Customs, ICD-Sachin, Surat. (icd-

sachin@qqv-tn)

5. Shri lshwar Jivani, C.A., ( iriivaniST@qmail.com info@vcas.cp )
6. Guard File.

t
*
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