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sqfr'rAft{{wgq[t€ cFI trd qro f$-qr rlqr

This copy is granted free of cost for the private use of the person to whom it is issued.

2

qrd & sER{ fr qil{ e'fu {fl qrecl € qq-i al o{rEd qiqs s-{frr d A {s 3fiesl of qrft

of dr0-6 € s c-fiA & riat or[tt sfr-'e/sg-df, qfr'q lontea ffiu1, fua rirrm'q, Frds ftqFIl

dqE crrf, i{ fad fr'l U{Sqrq ofltfi trqd 6{ sE A e.

EI{T 129 (1) (qqTL962 d

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following

categories of cases, any person aggrieved by this order can prefer a Revision Application to

The Additionat Secretary/Joint Secretary (Revision Application), Ministry of Finance,

(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of

communication of the order.

/Order relating to :d

to) gTclFg

any goods exported

rq)
rrT s{r ri{rdr e{FT Il{ gflt qTA A fuS .irtflSra crd gart c qd q{ qT g€ rirdT e{FT Ilt udlt
qq qro 6t qrfl t sriRrn rTt( I6-fr d.

qt{d 3nq6 5ri 4ril{ Er{T TEIT T IIq CTf,TT; q R{FI q{1{r{a

any goods loaded in a conveyance for importation into India, but which ale not unloaded at

their place of destination in India or so much of the qualtity of such goods as has not been

unloaded at any such destination if goods unloaded at such destination are short of the

quantity required to be unloaded at that destination.
(b)

tq) , t962 sftgl.l x dqT d-da {@q{rq rrg

3t-a!-.ft

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made

thereunder.

(c)

of qr(nfr elR e-s & gtq ftqfufud s-rrrqm dos di erf6S ,

qTiIqtsq qqdo1:irffut q7{ srrd

The revision application should be in such form and sha-ll be veri

may be specified in the relevant rules and should be accompanied by :

manner asfied in such

(o)

M s-fi qfr fr q-drs t€ o1 qrqmq {6 fuoe e,T d-+r 
"lfu 

.

q€,1870 4c?€.o 1+

(a) 4 copies of this order, bearing Court Fee Stamp of paise

under Schedule 1 item 6 of the Court Fee Act, 1870

prescribedfifty only in one copy as

rs) sfetrdT qTz{ rrIsEE ({d 4

4 copies of the Order-jn-Original, in addition to relevant documents, if any(b)

(q) qfUI fi 4

4 copies of the Application for Revisiontc,

F}

6EI{

9621 (qqT
Q{UI (ltR

qT€Tdi E}{f{3I Fqg q-{)sITdT{Nqt q, effiE c-aqd3r{ do-sat's{dk
63IT{!flI;I aqqrFr6q)dft{EI€1{} crrtf,l {rliTFEicI;I1s ooo \rf,(F'qg

s{€qT 6-qf,rctelrr{rRrrFIT q)I \16sqgOTITqIIrqlqiqrcfttricbl qR {@
Fa 0001etsd 5qot 3rRrfi(rctr .:itr qfroocbats i \roFgd e-ed

may
feeforfei
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otwesot Rsf 02 0eevid ncln (RupeTthe 6R. challante f c ymenpaoeTh ud lica copyp
erd thebe nuthe casedS santhou00 u0ROI S 1 only)unH onldred (R peev

ethIS temsllanlSCe oe uMandrestushnesof ht re er eCoH dea p
fonon lCaRevisiar1 26 Sa9ot Sm Acteth SCudbeprescn

(d)

F. No.S/49-92l CUS IMUN /2023-24

Page 2 of 9

1

(a)

3.

rlg sEgR{q

qfq,

200Ieftr

d-sr

d
QI

one
beingfees,

theamended)ln



amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,

fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

r6-qu s-ril d d a dfcq-tr srffrftqq re62 o1 ETU 12e c (U & 3{tlh $id S.c.-g fr

*H{-.o', }-<f,q s-fla q-ffi Gft{ tdl w o{fl-d o{Rr+Tur } scsr ffitrf, G u-t o{fid sr
q-na a

SIIITJ qk 3ITEfl{fl3{e[clT 3fdlqad. z ft'

Customs, Excise & Servlce Tax Appellate

Trlbunal, West Zonal Bench3rfuf,wT, qBmeHqdd
6{tsGl{{asd

2na Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

3tgfadt, stdq-{It[l{-3800 1 6

g-d, {gcTfr1].{{,

5

q (1) &'o{dt{ srfro } vtu ftq-frfro {@ riils dA qGs-
El{T 129, L962, L962 Er{r 12e q (6) 3{tlF,

Under Section 129 A16l of the Customs Act, 1962 an appeal under Section 129 A (1) of the

Customs Act, 1962 shall be accompanied by a fee of -

(F)
rlqr as 61 {6-q drq oftr Fqg qr s{€ oc d d \tf, Eqtr tW.

qMd2{IOqlqld i{67 ErtI qiTIT TFIT {ffi'

(a) where the amount of duty and interest demanded and penalty levied by any oflicer of

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rLpees;

(ts )

rrrrT 6s o1 rfi-q qfu mftr Fqg € siRro d Afu-{ uqt q-qrs f,rs € 3{RrE a d d; qis t-vR

$qq

qf€-a q-dr dl{I qITI rlqr ru@
qrq frqT drrl{Il

where the amount of duty ald interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty Iakh rupees, live thousand rupees ;

(b)

rr)
rrtrT (s 61 {f,q qqrs or{i Fqg € 3fRr6. E] A; (s 6{r{ 5qq.

qM dqI eq'lgl€ ET{r qrrfl rlql {('(Fd q6r

(c)

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than fdty iakh rupees, ten

thousand rupees

3{d 6G qr, q6i }-{d <s fdsl( q A, ,lfio tq qqry 
t

,qT(g too/"q{, q6i {sfi qr {@10% 3l{lITST@

peal against tlris order sha.ll lie before the Tribunal on paltnent of 10ol.

and penalty are in dispute, or penalty, where penalty alone is in dispute

of the duty demanded where duty or

qr- (ol
: - 9t{dT

{t dos
rto +nt{
lE) 3rdlf,

ili ilftc.

1 9ar{t{lchl

qfidrlgq) .Idftd.qTftc
6I6IqT qr{3{ra-fi {@

Under section 129 (a) of the said Act, every application made b

ation shall be accompanied by a fee of five Hundred rupees.

efore ttle Appellate Tribunal-

{b) for lestolation of an appea.l or an applic

F.No.S / 49-92 / CUS /MUN /2023-24

<)

Page 3 of 9

4.

In respect of cases other than these mentioned under item 2 above, any person aggrieved

by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form

C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

address :

s{

6 sftl

(a) in an appeal for grart of stay or for rectification of Eistake or for aly other purpose; or
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ORDER.IN.APPEAL

Appeal has been filed by M/s VK Trading Co., 403111, Near Mahaveer

Mandir, Panipat- Haryana, (hereinafter referred to as the AppellantJ in terms of

Section 128 of the Customs Act, 7962, challenging the assessment of Bill of

Entry no. 6970245 dated 05.10.2016 (hereinafter referred to as the impugned

order) filed at Customs, Mundra port

2. Facts of the case, in brief, are that the Appellant frled a Bill of Entry

no. 6970245 dated 04.10.2016, wherein the proper officer enhanced the value

and the appellant paid differential duty of Rs.31903/-.

3. Being aggrieved with the impugned order, the Appellant has filed the

present appeal against the assessment of Bili of Entry no. 6970245 dated

04.10.2016. The Grounds of Appeal are not reproduced in detail for sake of

brevity, as the copy of the same is available with the Appellant as well

Respondent. However, the same have been examined and the brief is as under:

3.1 The appellant challenges the assessment order on the basis that the

proper officer enhanced the transaction value of the imported goods-Nylon -

knitted fabrics-from 1.80 USD per KG to 2. 10 USD per KG without sufficient or

cogent reasons. The appellant maintains that all conditions under Section 14 of

the Customs Act, 1962 were fulfilled, as the declared price was the actual price

paid, the buyer and seller were not related, and price was the sole consideration.

Supporting documentation, including the contract, LC, Invoice, and packing

List, was submitted to verify trrat the decrared value represents the true

Page 4 of 9

2.1 Aggrieved by the order of the Proper Oflicer, the appellant fi1ed

appeal before the Appellate Authority. However, the Appellate Authority, vide

OIA No. MUN-CUSTM-000-APP-079 TO 094-17-18 dated 3O.06.2017, rejected

the appeal on the grounds that the Appeal Memorandum was not frled by the

competent person in terms of Rule 3 of the Custom Appeals Rules, 1982.

Further, being aggrieved with said OIA, the Appellant filed further appeal before

the Hon'lrle CESTAT and Hon'ble CESTAT vide Order A/11161-i116812023

dated 30.05.2023 has remanded back to the Commissioner (Appeals) to provide

an opportunity to the appellant to correct this defect.

SUBMISSIONS OF THE APPELLANT:
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transaction va1ue.

3.2 The appellant further contends that the proper offlcer failed to follow

the mandatory legal procedure for rejecting a declared value under Rule 12 of

the customs Valuation Rules, 2007. specifically, the of{icer did not record

reasons for doubt in writing, did not ask the importer for further information,

and did not provide a reasonable opportunity for a hearing before discarding the

transaction value. without a formal and legal rejection of the transaction value

under Rule 12, t]ne appellant argues that the department cannot lega-ily proceed

to determine value using alternative methods such as identical or similar goods.

3.3 Additionally, the appeal asserts that the department,s reliance on

NIDB data to enhance the value is legally unsustainable and lacks evidentiary

value. The appellant points out that the department failed to demonstrate that

the data used for comparison involved "identical" or,,similar,, goods imported at

the same commercial level and in comparable quantities. It is argued that for

textile products like fabrics, prices vary significantly based on parameters like

color, size, and design, making simple data comparisons unreliable without

specific proof of comparability.

3.4 Finally, the appellant argues that the enhancement violates the

principles of natural justice because the assessment was conducted ,,behind the

back" of the importer. Citing Supreme Court precedents such as M/s Gira

Enterprises and Polyglass Acrylic Mfg. Co., the appellant emphasizes that the

trurden of proof for undervaluation lies with the department, which must disclose

its evidence to the importer for rebuttal. Because no such evidence of

temporaneous imports or excess payments was provided, the appellant

uests that the assessment be quashed.

RSONAL HEARING:

4 . Personal hearing was granted to the Appellant on 06.01 .2025,

2O.O1.2025, 1O.O2.2O25,1O.O3.2O25,25.03.2025 and 13.11.2025 followingthe

principles of natural justice however, neither the appellant nor their

representative appeared for the Personal hearing nor gave any submission in

this regard.

i$
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states:

,,where ang re-assessment done under sub-section (4) is contrary to the self-

assessment done bg the importer or exporter regarding ualuation of goods'

classification, exemption or concessions of dutg auailed or ang other

porameter adopted for the teuy of dutg, and uithin fifieen dags from the

d.ate of re-assessment of the bitl of entry or the shipping bill, as the case

mag be, tle proper officer shall pass a speoking order on the re-assessment'

notraitlLstanding that the importer or exporter, as the case ma! be' confirms

his acceptance of the said re-ossessment in writing."

5.3 The legislature has used the word "shall" in Section 17(5). In lega1

parlance, arrd as per the principles of statutory interpretation, the word "Shall"

denotes a rnandatory commaad. When a statute uses ,,shall,,, it mUSt
interpreted as mandatory unless such an interpretation wourd read to absurdi

be

ty.
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DISCUSSION AND FINDINGS:

5. I have carefully gone through the case records' impugned order

passed by the Proper Officer and the defense put forth by the Appellant in their

appeal. I find that ample opportunities for personal hearing have been given to

theAppellantinthematterbuttheyhavefailedtoappearforthesame.Hencel

proceedtodecidethecaseonmeritsonthebasisofrecordsavailablebeforeme.

5.1 To understand the gravity of the omission in the present case' it is

essential to examine the architecture of Section 17 of the customs Act, 1962, as

it stands post the 2011 amendment. The shift from "Departmental Assessment"

to ,,se1f-Assessment,, was designed to facilitate trade, but it simultaneously

introduced rigorous safeguards to prevent arbitrary interference by the

Department. Under Section 17(1), an importer entering any imported goods sha11

self-assess the duty, if any, leviable on such goods' This is the primary act of

assessment. The ,'Proper oflicer" is not required to verify every Bill of Entry but

is empowered under Section 17 (2) lo verify the self-assessment'

5.2 If t}re Proper officer, upon verification, examination, or testing of the

goods, finds that the self-assessment is not done correctly, Section 17(4) a11ows

him to ,,re-assess'' the duty. This power of re-assessment is not absolute or

unfettered; it is explicitly contingent upon the officer finding that the self-

assessment was ,,incorrect." Section 17(5) acts as the "check and Balance" in the

statutory scheme providing the Mandatory Requirement of a Speaking order' It
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In the context of Customs, where an enhancement of value leads to an additional

{inancial burden on the citizen, the requirement to explain the reasons for such

burden is a core constitutional and statutory obligation. The statute prescribes

a strict timeline of 15 days. This is intended to ensure that the importer is not

kept in the dark about the reasons for the enhancement for an indefinite period.

By missing this timeline and failing to issue the order altogether, the

Adjudicating Authority has rendered the re-assessment iegally inlirm.

5.4 The Department often contends that the importer "accepted" the

value on the EDI system. However, the proviso to Section 17(5) and various Court

rulings make it clear that mere "electronic" acceptance or palrment of duty for

the sake of clearance does not constitute a valid "confirmation of acceptance in

writing" that would exempt the officer irom passing a speaking order. A waiver

of a speaking order must be explicit, informed, and truly voluntary-not a result

of the "Hobson's choice" faced by importers between paying extra duty or

incurring massive demurrage.

5.5 Section 17(5) is inextricably linked to Rule 12 of the Customs

Vaiuation Rutes, 2007. If an officer disagrees with the self-assessment

(transaction value), he must have "reasons to doubt" the truth or accuracy of the

declared value. These reasons must be recorded and shared with the importer

via the speaking order. Without the order, there is no evidence that the officer

even applied the Valuation Rules correctly.

5.6 The absence of a speaking order in cases of reassessment is not

merely a "procedural irregularity" that can be cured by a post-facto explanation;

it is a fatal flaw that goes to the root of the jurisdiction and the legality of the

assessment. The primary function of a speaking order is to manifest the "ratio

endi"-the reason for the decision. In the absence of a reasoned order, the

ssment becomes an "ipse dixit" (an unproven statement) of the officer,

hi sabhorrent to the rule of law. In the case of M/s. S.G. Herbs v. The

ner of Customs , the Hon'ble Delhi High Court vide Order dtd'

.2021 in W.P.(C) LO467 l2O2L emphasized that the requirement of a

speaking order is a statutory right of the importer.

5.7 The Hon'ble High Court of Calcutta in Kothari Metals Ltd. v.

Union of India reported at 2O11(274lE,LT4AalCal.) dealt with a similar

situation where value was enhanced without reasons. The Court held that:

Page 7 of 9
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" 14, It appears that byway ofamendment ofthe Customs Act by Section 20 ofthe Taxation

Laws (Amendment Act) 2006 [29 of 2006] with effect from l3th July, 2006 sub-section (5)

ofSection l7 of the Customs Act was incorporated which is quoted below :

"[(5) Where any dssessment done under sub-section (2) is contary to the claim of the

importer or exporter regarding t aluation ofgoods, classification, exemption or concessions

of duty availed consequent to any notificalion therefor under this Act, and in cases other

than those where the importer or the exporter, as the case may be, confirms his acceptance

of the said assessment in writing, the proper fficer shall pass a speaking order wilhinfifteen
days from the date of assessment of the bill of entry or the shipping bill, as the case may

be l"

15. On a plain reading of the oforesaid sub-section, it appears lhat a duty is cast upon the

proper oficer to pass a speaking order wilhin I 5 days from the date ofassessment of the bill
of entry or the shipping bill, except the cases where the importer confirms his acceptance of
the assessment in writing. "

5.8 Under Section 128 of the Act, an importer has a right to appeal

against an "order or decision." If no speaking order is passed, the importer is

effectively deprived of the material grounds required to draft an appeal. In the

present case, by failing to issue a speaking order, the Adjudicating Authority has

effectively silenced the importer's right to challenge the valuation on merits. The

enhancement appears arbitrary as there are no recorded findings regarding why

the declared transaction value was rejected under Rule 12 of the Customs

Valuation (Determination of Value of Imported Goods) Rules, 2007. The failure

to pass a speaking order under Section 17(5) is a clear violation of the statutory

mandate and the principles of natural justice. Without such an order, this

Appellate Authority is unable to examine the merits of the valuation

enhancement. The proper course of action, in line with Section 128A(3) and

judicial discipline, is to remand the matter for a "de novo" (fresh) adjudication.

6. In view ofthe detailed discussion and findings above, I set asi

assessment of Bill of Entry No. 6970245 dated O4.10.2016 and rema
i

matter back to the Adjudicating Authority for fresh adjudication. i

Adjudicating Authority is directed to pass a speaking order in terms of Section ,

*

7 The appeal is disposed of by way of remand.

\t-- )

GUPIA)

Commissioner (Appeals),

Customs, Ahmedabad

Date: 06.03.2026
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-:--/
17(5) of the Customs Acl, 1962, after following the principles of natural justice.
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By Speed post /E-Mail

To,

M/s VK Trading Co.,

4O3l11, Near Mahaveer Mandir,
Panipat- Haryana

Copy to:

1 . The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad.

2. The Principal Commissioner of Customs, Custom House ,Mundra.
3. The Deputy/Assistant Commissioner of Customs, Custom House,

Mundra.

4. Guard Fi1e.
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