
,:
. .1r. :'

:'

ffqT {-o.(qfo qTgffi mr 6lqfoq, Gorffirc
OFFICE OF THE COMMISSIONER OF CUSTOMS (APPEALS), AHMEDABAD,

dfrriB-o+il, Floor,65frJ ffi{ HUDco Bhawan, {rt Uoctg tshwar Bhuvan Road

TdirfWI Navrangpura, sfdEGI6il-( Ahmedabad - 380 OO9

q-tqlq Fci6 Tel. No. 079-26589281

DIN - 20260371 MN000050258C

,F

o pr{f,sgfl FrLE No. s/4 9-76lC U S/A HD I 2025 -26

AH D-CUSTIV-OOO-APP.765.25.26

qd-f, o.na{ ri@T oRDER-r N -

APPEAL No. ffiw E-o otf}Fw,

r goz o1 trnr r zem $' .]idtfO(uNDER

SECTION 1 28A OF TH E CUSTOMS

ACT, 1962) :

qkilf,dfPASSED BYTI

30.03.2026q Rilo. DATE

Order - ln - Original No.:

52IAB/ADC/I C D.SAC H I N/S RT 12023-24

dt.22 12 20231 29.12 2023

passed by the Additional Commissioner,

Customs, Surat.

5', s+Idsrfiflsn?qTde Efrrif,

30.03.2026orfff, erTasTwto€81fud6

ORDER- IN.APPEAL ISSUED ON:

M/s Savitri Weaving,

Shed No.: 06, Doctor ni wadi,

Behind Krishna Petrol Pump, Khatodara,

Surat 395 003.

Shri Mukesh Agarwal,

Proprietor of IVI/s Savitri Weaving,

Block No. '131, Plot No.:2714,2718-1 ,

27lB-2, Prakash Cinema Street, GIDC

Pipodara, IVlagrol, Surat-394 1 10.

3'ffi fr-I qITT g qdT NAME AND

ADDRESS OF THE APPELLANT:

*
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crc qFTg quT{6 {F

This copy is granted free of cost for the private use of the person to whom it is issued

rssn*{torqi6l.l{r6-dq6{g6{drddgs3{re{rsffqrftotdrft{dtrq&it.li<erqtqPd-{ iTff sFfi
roniec rirntlqt, fud r*mq, crrqe ftqpn {sd crrf, T{ ftd 615+fftrgl wir+ nqd or e-+t t.

1962 qr{I 129 (1) (qtr qEr{I

Under Section 129 DD(T ) of the Customs Act, 1962 (as amended), in respect of the following categories of cases, any person

aggrieved by this orde. can prefer a Revision Application to The Additional Secretary/olnt Secretary (Revision Application),

Ministry of Finance, (Depanment of Revenue) Parliament Street, New Delhi within 3 months from the date of communtcation

of the order

er relatlng to

(6( Fg gTtT,

(a) any goods imported on baggage

rdlt qri + ftq sttfkd crd s t aqr+w qr rs rr+q *nq qq ir.nt rrg qrd qi IIrn i 3riferd crdt6ftd.
(t4( qr{d 3{Tgrd Er6r ET{r rrqr rl 'rfdl €IFI IliI q Tg qrd qI 3-fl rrdq RIH q{qrad

(b)

any goods loaded in a conveyance for imponation into lndia, but which are not unloaded at theirplaceofdestinationinlndia
or so much of the quantity of such goods as has not been unloaded at any such destination if goods unloaded at such

destination are short of the quantity required to be unloaded at that destination.

rr( 1962 3ftqTg x d.{T firg rrg 6d{ffi'

Payment of drawback as provided in Chapte. X of Customs Act, 1962 and the rules made thereunder(c)

3 lqld aT{rqrFq BTiI s{I qrq
ffifrs-d El.rqrd *rrn di qrBs,

q, Irrnl

e revlsion app ication shoLrld be in such form and sha be verified in sllch manner as may be spec fied in the relevant rulesTh

and should be accompanied by

(6) rrq 3rE€R {s 4 q?FIc€qtE,1870 riii II.5
o1 arqrdq {6 Ere c.n d-+ srBq

(a) 4 copies of this ordet bearing Court Fee Stamp of paise fifty only in one copy as

Court Fee Act, 1870.

prescribed under Schedule 1 ltem 6 of the

(t{) 3r-dr(Il 1IRI rffi{&r& 4

(b) 4 .opies of the Order,in-Original, in addition to relevant documents, if any

Gr)

(c) 4 cop es of the Application for Revis on

(q)

F.

\rtr,

ET{{ 962 SriI(q{r d!-9,
fifrqoi{ & +sftd tftr.IIrd 3{rdr t 2006 ril Fa"(Fqq ooo/ gl;{ ftilcr4qr (FW E_qrt\16 gTrIcTf *d,
fidgET & ?TTFIqcrltr6- a 3{R d6Urrdr{ a qqrqTTTTqfr dTTTgT mIT {rftrd si-rqIuI, 65 Fqq \16
qtdITI 6Crq-$ + qft{ Fta N 3fu200/ qE EItT 3dYr* * &ffq\16 d +FII F. ooo/

icate copy of the T R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred ontyl or ns.t,booT lnr.rpees
(d) The dup

.+

+
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one thousand only) as the case may be, under the Head of other receipts, fees, fines, forfeitures and Miscellaneous ltems
be ng the fee pres(ribed ln ihe customs Act, 1962 (as amended) for filing a Revision Application. lf the amount of duty and
interest demanded, fine or penalty levied is one lakh rupees or lest fees as Rs.2OOl- and if it is more than one lakh rupeet
the fee is Rs.l000/ .



4 Fdd.2 t Brrtr{ {ffd qrrd fr s-dnr ir;{ fift fi srrq fr qR ot{ qR rs ifitcr i orrca rt-qa orm d il i
Srrgo vltftae r gsz +t trm r zs q (r ) t erfi-< vid fr.q.-r il frqrgo, ffiq &qrd gm. vlr t-+ er v$-c
.rfi-fisrt.{qa Frqftfud qA q{ o{ftd6r F6tt

ln respect of cases other than these mentroned under item 2 above, any person aggrieved by thls order can fr e an appea

! nder Section 1 29 A(1) of the Customs Act, 1962 n form C A -3 before the Customs, Exc se and Serv ce Tax Appel ate

Trlbuna at the follow nq address :

Srrgo, A;fr< ror< go a i-{I or vfrfdo vlu-oroi,
qme}tu{fd

Customs, Ex(ise & Service Tax Appellate Tribunal, west

zonal Bench

(st dffid, {gcrm lIf,r', ftfic FRrra{rR gd, rrsl{fl,
3t6q-dqE-380016

2nd Floor, Bahumali thavan,

Nr.Girdhar Nagar Brldge, Asarwa,

Ahmedabad 380 015

Sqr{lo vnAar rgoz ol qm r zs q (ol t ottl-+, Sqruo qfufiqq, rsoz o1 um rzs q 
1r 

y t otti-+ vfto & wnr

ffifuavrorie*diqrBs

Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (1)ofthe Customs Act, 1962 shal be

accompanred by a fee of

Ctr) Brfi-dttrqfud qmd iqoi ffi mqrgw'rtlffiicm qirn rrqr awvtr ana avr ornurrrqr <s dt {6q !'rq drg
Fqs qr ss* o"c d d \rr rEn wq.

(a) where the amount of duty and interest demanded and penalty levied by any officer of Customs rn the case to whLch the

appeal relates is five lakh rupees or less, one thousand rupees;

(t{) i{Sd * rrefud qrqe C q-oi fdd SqrEo srfiroTfi Err cirn rrqT {-co sfr{ qrq n d.nqr rrq es ol roq {m orq
Fqs t ddY6 d Afu-{ oqt qsrs irs * sffrdF a d fr; qiq rw* tqs

(b) where the amount of duty and interest demanded and penalty levied by any offlcer of Customs in the case to which the

appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand rupees;

(rr) ffiil{Efud qrr&t r6i hft Sqrusstl{ror8 gm cirn rrqr go ci-rancarn emarrrrn <s +l roq rqrs
eresqs* sdY6dd cswn wq.

(c) where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to which the

appeal relates is more than fifty lakh rupees, ten thousand rupees

g) wffi+ ffiffirq & qrqi, qrtrl!{-tr*'zro em ori s{, qdi {o qt {o qd qs fa.6r< i t, qt es At %r0 rcr
E{i q{, wi i-{d ?ls f{fl< q a r{fld i-gl qrqrn 

I

(d)

6 3{rk{ q7- co r}o 3ntcr&ftqqrloM
ol urrrri * Rq qr frffi irq s+crc S fts frs rrq o{fi-.I: - 0firdr (tq oro-sqr.:ntcq ra Fr rqrrda + ffie fl[{ 3{r}aq

& qrq Eqt ds ql or xro, fisol diorBq.

Under section 129 (a)ofthesaid Act, everyapplicaton made before the Appe late Tribunal (a) nanappea forgrantofstay

or for rect ficat on of rnrstake or for any other purpose; or (b) for restorat on of an appeal or an app icat on sha be

accompanied by a fee of five Hundred rupees.
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An appeal aga nst th s order shal lie before the Tribunal on payment of 10% of the duty demanded where duty or dlty and

penalty are rn dispute, or pena ty, where penalty alone is ln dlspute
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Mis Savitri Weaving, Shed No.: 06, Doctor ni wadi, Behind Krishna Petrol

Pump, Khatodara, Surat- 395 003 ( hereinafter referred to as "the Appellant" ) have filed

the present appeal against the Order-ln-Original No.: S2lABIADC|ICD-

SACHIN/SRT/2023-24 dt. 221220231 29.12.2023 (herein after referred to as "the

impugned order" ) passed by the Additional Commissioner, Customs, Surat (herein after

referred to as "the "adjudicating authority").

2. Facts of the case, in brief, are that the Appellant had imported Capital

Goods machinery, i.e. 0B sets of Shuttle Less Electronic Rapier Loom with Electronic

Jacquard Machine under EPCG Licence No. 5230011803, dated 28.05.2013 by saving

Customs Duty amount of Rs. 21,21,9041 (Actual Duty Utilization of Rs. 21,60,991/-)

under the cover of the below mentioned Bills of Entry at Zero rale of duty by availing the

benefit of exemption available under Notification No. 2212013-Cus., dated 18.04.2013.

The details of import are as per Table - I below:

TABLE - I

Bill of Entry No. &
date

Number of
machinery cleared

Duty saved /
available as
per EPCG

Licence
(ln Rs.)

Total Duty
Foregone /
Debited at

the time of
clearance

(ln Rs.)

Bank
Guarantee

Amount
(ln Rs.)

234031 I

dated 05 06 20'1 3

a4 21 ,21,904t- 10,72,888t- 3,50,000/-

10,88,1 03/-2 2490866
Dated 21.06.2013

04

Total 08 21 ,21,904t- 21,60,9911- 3,50,000/-

2.1 Against the said EPCG Licence No. 523001 1803, dated 28.05.2013, the

Appellant had executed a Bond dated 05.06.2013 before the Deputy/Assistant

Commissioner of Customs, ICD - Sachin, Surat for an amount of Rs. 65,00,0001 backed

by a Bank Guarantee No.: 1653lGF|N0019'13 dated 03.06.2013 for Rs. 3,S0,0001 issued

by the Bank of Baroda, Man Darwaja Branch, surat. They had undertaken to fulfilll the

export obligation as specified in the Notification and the licence.

2.2 The said machinery, imported under the aforesaid EpCG Licence were

installed at M/s Savitri weaving, Block No. 131, plot No.:271A,271P,-1 ,2718-2, prakash

cinema Street, GIDC Pipodara, Magrol, Surat-394 110 as per the lnstallation certificate

tr
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dated 06.09.20'13 issued by the Chartered Engineer, Dr. P.J.Gandhi , Surat, certifying the

receipt of the goods imported and its installation.

2.3 As per the conditions of Notification No. 2212013-Cus., dated 18.04.2013,

the Appellant was required to fulfilll the export obligation on FOB basis equivalent to Six

times the duty saved on the goods imported as specified on the Licence and

Authorization, within a period of Six years from the date of issuance of EPCG Licence. ln

the instant case, the said EPCG Licence was issued to the Appellant on 28.05.2013 and

accordingly, they were required to fulfilll export obligation by 27.05.2019, i.e., within a

period of Six years from the date of issuance of Licence or Authorization and submit the

Export Obligation Discharge Certificate (EODC) issued by the Regional DGFT Authority

before the jurisdictional Customs authorities

2.4 A letter F.No.: ICD-SACHIN/633/2013-14 dt. 18.03.2021 and 11.07.2022

were issued to the Appellant requesting them to submit the copy of EODC or any

extension issued by the Regional Authority, DGFT, Surat for fulfillment of export

obligation. However, the Appellant had not responded to the above correspondence.

2.5 As, no reply was received from the Appellant, a letter F.No.: ICD-

Sachin/DGFT/0712020-21 dated 21 .10.2022 was written to the Foreign Trade

Development Officer, DGFT, Surat requesting to inform whether the EODC had been

issued or any extension granted to the Appellant or any documents showing the fulfillment

of the export obligation have been received by their office against the aforesaid EPCG

Licence. The Assistant Director, DGFT, Surat, in response, vide letter F.No.:

EPCG/M|S/2020-21 dl. 28.10.2022 informed that the appellant had not submitted any

documents to their office against the said license.

2.6 ln view of the above, it appeared that the Appellant had failed to fulfilll the

export obligation as specified in the Licence and did not comply with the mandatory

condition of the Notification No. 2212013-Cus., dated 18.04.2013, the condition of EPCG

Licence and also the conditions of the Bond executed and furnished by them The

Appellant neither produced the EODC issued by the DGFT, Surat nor could produce any

documents showing extension granted to them for fulfillment of export obligation.

Therefore, the Appellant was liable to pay Customs Duty not paid (i.e. saved) by them

amounting to Rs. 21,60,9911 at the time of import / clearance along with interest at the

applicable rate, in terms of conditions of the said Notification read with condition of the

Bond executed by them read with Section 143 of the Customs Act, 1962. Further, said

Page 5 of 18
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the Bank Guarantee furnished by them against the aforesaid EPCG Licence appeared

liable to be encashed and deposited in the Government Exchequer.

2.7 Accordingly, a Show

CUS/EPCG/MI SC 138212023-ICD-SRT-CUS

Appellant, proposing as to why:

Cause Notice under

dated 23.05.2023 was issued

F.No.:

to the

The benefit of Zero rale of duty for EPCG Scheme under the said Notification on

the imported Computerized Embroidery Machine imported in the name of the

appellant should not be denied;

Customs Duty amounting to Rs. 21 ,60,9911- being the duty foregone at the time

of import under EPCG Licence should not be demanded and recovered from them

along with interest in terms of the said Notification as amended, read with the

conditions of Bond executed and furnished by them in terms of Section 143 of the

Customs Act, 1962 by enforcing the terms of the said Bond. Further, why the said

Bank Guarantee backed against the Bond, should not be appropriated and

adjusted towards the duty liability as mentioned above;

The imported capital goods should not be held liable for confiscation under section

1 1 1 (o) of the Customs Act, 1962 read with the conditions of Bond executed in

terms of section 143 of the customs Act, 1962 read with said customs Notification

as amended from time to time;

Penalty should not be imposed on the appellant under Section 1 12 (a) of the

Customs Act, 1962;

Penalty should not be imposed on the appellant under Section 1 17 of the Customs

Act, 1962;

2.8 The Adjudicating Authority, vide the impugned order, has passed order as

detailed below:

i. He disallowed the benefit of zero rate of duty for EpcG scheme under the said

Notification for subject import of said goods vide subject Bills of Entry;

ii. He confirmed the demand of customs Duty amounting to Rs. 21,60,9g1/- being

the duty foregone at the time of import of capital Goods under EpcG Licence in

terms of the said Notification as amended, read with the conditions of Bond

executed along with interest and ordered the same to be recovered in terms of

section 143 of the customs Act, 1 962 by enforcing the terms of the above

mentioned Bond;

lc
,s

E)

lq

*
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He ordered to appropriate the amount of Rs. 3,50,000/- by encashment of the said

Bank Guarantee issued by the Bank of Baroda, Man darwaja Branch' Surat

submitted by the Appellant and ordered to adjust the said amount against the duty

liability confirmed at (ii) above;

He ordered for confiscation of the sub.iect imported capital goods imported by the

Appellant under Section 1 11 (o) of the customs Act, ',1962 read with the conditions

of Bond executed in terms of section 143 0f the customs Act, 1962 read with the

said customs Notification. However, he gave an option to redeem the said goods

on payment of redemption fine of Rs. 52,06,138/- under Section 125 (i) of the

Customs Act, '1962;

He imposed penalty of Rs. 2,16,099/- upon the Appellant under Section 112 (a)

(ii)of the Customs Act, 1962;

He imposed penalty of Rs. 1 ,00,0001 upon the Appellant under Section '1 17 of the

Customs Act, '1962;

3.Beingaggrievedwiththeimpugnedorderpassedbytheadjudicating
authority, the Appellant have filed the present appeal on 20.05.2026. The Appellant

have, inter-alia, raised various contentions and filed detailed submissions as given below

in support of their claims:

1

dutv
confirminq the demand o f Customs DutY totallv amountinq to Rs. 21 ,60,991/-.

dt. 28.05.2013/s enclosed as Annexure-lll.

ihi said macninery i.e. A of Shuftte Less Electronic Rapier Loom with Electronic Jacquard

iicnine imported under the above said EPCG License were installed at the Appellant's

0r",r"". piemises i.e. Btock No. 131 , plot No. 27/A,27/8-1 ,27/8-2, Prakash cinema

Street, eioc pipodara, Magrot, Surat-394110, as per the lnstatlation Certificate dated

oA.Os.ZOts issu'ed by Chart;red Engineer Dr. P.J. Gandhi, Surat, certifying the receipt of

tii g"oat impofted and its instaltation. A copy of the said installation certificate is

e n c I o se d a s A!.0.94F- M.
i, ierms or tniiinliiiG6r Noilfication No. 22/201 3-Cus dated 1 8.04.201 3, the Appeltant

ias required to futfil the expo1 obligation on FoB basis equivalent to six times the duty

saved on the goods impofted as specified on the ticense or authorization along with the

requirement t6 execute a bond in such form and for such sum and with such surety or

i,l,i,t, ut may be prescribed by the Deputy Commissioner of Customs binding himself

to fuffithe said exporl obtigation'. 50% of the export obligation was to be complet.ed in the

first block i.e within four years and remaining 50/o was to be completed by the sixth year.

The Appeltant, holding IEC - 5212003067 atong with EPCG license No. 5230011803'

has imported capital goods machinery i.e 8 of shuttle less electronic rapier loom with

electronic iacquard machine under the said EPCG License dt 28.05.2013 by saving

customs duty of Rs. 21 ,21 ,904/- under the cover of bills of entries no. 2340311 dt

05.06.2013 and 2490866 dt. 21 .06.2013 at zero duty by availing the benefit of exemption

available under notification No. 22/2013-Cus dt. 1 8.04.201 3. A copy of the EPCG License

Page 7 of 18



Thus, against the said EpcG License No. s23001 1 803 dated 2g.0s.2013, the Appeilanthad executed a Bond dated 0s.06.2013 before the Deputy/Assistant coiiislioner ofCusloms, ICD-Sachin, Surat for an amount ot As.AS,riO,OOOt_ mJi,A iy-'a Bank
Guarantee No. 16s3tcFtN00191 3 dated 03.06.201 3 for R".s,so,oooi- iisi,iia-iy i" eunx
of.Baroda, Man Darwaja Branch, surat. The Appertantt had undeftaken toiiti|tie exportobligation as specified in the said Notification and the said license.
Letters dt- lcD-sACHrN/2113-14 dt. 18.03.2021 and retter F No. vilt/6-633/rcD-
SACHIN/2013-14 dt. 11.07.2022 were rssued to the Appeilant requesting tnei io furnishthe copy of EoDC ceftificate or any extension issued'by the re'gio;;r;;tioriiy, oarr,
s,urat for futfiilment of export obtigatbn. tt is arteged in the'subjeaLiii, nZIliJ'eippettant
did not respond to any of these letters.

Lowever, the Apperrant vide an e-mait dt. 09.04.2021 submitted that they have extendedtheir expoti obligation from 6^years to B years after paying the appticable iateiies witnfile no. 52EHEpco6212AM2i dt. 28.01 .2021 iirttur, it was arso submitted that theAppellan(s export obtigation 
^has 

also-been completed for the said E1C;C ticeisi iina ontyBRC is yet to be colrected. A copy of the License Amtendment sheet dt. 28.01 .2021 videw.hich the extension was provided is enclosed as Antnexure_V.
However. under the frawed berief that tne appettavliiiiii/submifted the EoDC lssuedby the DGFT, surat nor cour.d produce any documentsinowing exteniiii giiii to tnu,leading to non-fulfiltment of conditions liia down under Notification No. 22/2013_cus dt.1-8^0:;291!,the Ld. Adjudicating Authority has disaitowed the benefit of zero duty forEPCG scheme under the said Notificatioi and demanded prompt dischargi-oi CustomsDuty totally amounting to Rs. 21 ,60,991/-.

s / 49 -7 6 / CUS / AHD /202s -26

ln this regard, it is submitted that the Ld. Adjudicating Authority has erred in appreciating
the fact that the Appellant had already fulfilled their expori obligations and have appliedfor EODC to DGFT, Surat. The EODC is not yet issued by the DGFT, Surat. However, itmust be taken into consideration that the Appeltant has fulfilled their export obligationsand already applied for issuance of the EODC. Copies of the application filed by theAppellant to the DGFT, Surat for issuance of EODC along with relevant supportingdocuments are enclosed as Annexure- vt.
The Appellant's
for clubbing of

contention can be substantiated from FORM ANF-5C - Application form
EPCG Authorizations wherein the Appellant has provided the followingdetails re ardin the fulfillment of their ex ations.ob

Specified EO endorsed on
the Authorisation

us$ Rs

233,604.1
1

2,731 ,424.0

Thus, from the above tabtes, it can be seen that the Appertant has arready futfitted theirexport obligations rn excess 
-of 

the requiremenrs as per the EpcG License andc^ons.equently, applied for EODC to DGFT, Surat.
c,opies of lhe retevant export documents incrudiig statement of bank rearization, invoices,shipping bitts, etc. are encrosed herewith as Atn"niiure-vtt. rnr", tne iitiii"pre,mise orthe Ld. Adjudicating Authoity for.demandingiiffstoms outy on the impofted capitatq?odt ?!9 disailowing tne a^eJteli! o.f zero dity ror iica scheme under the notificationNo. 22/2013-Cus dt. 1 8.04.201s rs oaseress Jmc; ie' Appettant iri iiii")ii iiiiiinua ucopy of the License Amendment sheet dt 2g.01.20il vide which the extension from 6years to 8 years was provided and later applied for EODC to DGFT, Surat 

- - -

1

0

+
(,
t,

Specified EO as per
Utilisation Ex ation Fulfilledris Ob

US.9 Pc
Rs

237,907.2
7

12,965,946.0
U

180,813.8
3

13,040,623.0
0

Page 8 of 18
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Thus, based on the above submlssions, the demand of Customs Duty amounting to Rs.

21,60,991/- is liable to be dropped and the benefit of zero duty for EPCG Scheme under
Notification No.242il3-Cus dt. 18.04.2013 is liable to be allowed. Fufther, the bank
guarantee musf a/so not be encashed and appropriated against the Customs Duty
wrongly demanded.
2. The Ld. Adiudicatinq Authoritv has erred in confiscatinq the imported capital
goods in terms of the provisions of section 111(o) of the Customs Act, 1962.
ln this regard, the OIO sfates rn para B that, "lt also appears that the imported capital
goods were not used for intended purpose for which the exemption from payment of duty
was claimed and therefore, the aforesaid capital goods imporled against the above said
EPCG License were liable for confiscation under Section 111(o) of the Customs Ac[
1962."
ln this regard it is submitted that the allegation that the imported capital goods were not
used for intended purpose for which the exemption from payment of duty was claimed is

base/ess since the Appellant has already fulfilled their export obligations in excess of the
requirements as per the EPCG License and consequently, applied for EODC to DGFT,

Suraf as already mentioned in the ground above.

Fufther, the said machinery i.e. B of Shuttle Less Electronic Rapier Loom with Electronic

Jacquard Machine impofted under the above said EPCG License were installed at the

Appellant's business premlses i.e. Block No. 131 , Plot No. 27/4, 27/B-1, 27/8-2, Prakash

Cinema Street, GIDC Pipodara, Magrol, Surat-3941 10, as per the lnstallation Certificate
dated 06.09.2073 issued by Chartered Engineer Dr. P.J. Gandhi, Surat, ceftifying the

receipt of the goods imporled and its installation. A copy of the said installation certificate

is already enclosed as Annexure-lV. It is clearly stated in the said ceftificate that," we

fufther ceftify that the firm has installed and taken in use the above mentioned textile

machinery (Rapier Looms) at the above-mentioned address and utilizing for the

production and using in the process o/ shuli/e/ess weaving for the purpose of giving a

final output to synthetic fibres/yarn through value added process of weaving to have a

better productivity, yield and higher value at par with international standards."
The above reiterated para from the lnstallation Ceftificate dated 06.09.2013 amply

substanlrates the Appellant's contention that their export obligation has been discharged.

Further, copies of the relevant export documents including statement of bank realization,

invoices, shipping bills, etc. are already enclosed a s An nexu re-V I I

A relevant extract of the Secflon 1 1 1 of the Customs Act, 1962 is reproduced herewith for
your honofs ready reference:

"111 . Confiscation of improperly imported goods, etc.
(o) any goods exempted, subject to any condition, from duty or any prohibition in respect

of the import thereof under this Act or any other law for the time being in force, in respect
of which the condition is not observed unless the non-observance of the condition was

sanctioned by the proper officer;"
From the above reproduced extract of Section 111, it can be seen that the exempted
goods subject to some conditions are liable to confiscation in case of non-observation of
the said conditions. However, from the above submissions, lt ls amply clear that the

conditions as per the terms of Notification No. 22/2013-Cus dated 18.04.2013, that the

Appellant was required to fulfil the export obligation on FOB basis equivalent to six times

the duty saved on the goods imported as specified on the license or authorization has

already been fulfilled and the Appellant had already applied for issuance of EODC. The

EODC is not yet issued by the DGFT, Surat. However, it must be taken into consideration

that the Appellant has fulfilled their export obligations and already applied for issuance of
the EODC. Copies of the application filed by the Appellant to the DGFT, Surat for issuance

of EODC along with relevant supporting documents are already enclosed as Annexure-
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Fudher, the Ld. Adjudicating Authority has provided the Appeilant an option to redeem
the said goods on payment of a redemption fine of Rs. 52,06,138/-. However, as per the
above arguments, it is antply clear that the presenf case fatls out of the purview of section
111(o) and hence the capital goods are not tiable to be confiscated under section 111(o).
Hence, the question of payment of a redemption fine does not arise at all.
3. The Ld. Adiudicatinq Authoritv has erred in imp osinq Penaltv u/s 1 12 of the

Your goodself has erred in appreciating the fact that when the demand itsetf is bad-in-
law, the question of imposing penalty does not arise at all. Therefore, the Appettant
request your honor to kindly not to confirm interest or penatty upon them.
Thus, based on the above submlssions, the Appellant requesfs your goodsetf to drop
the proceedings in this regard."

Customs Act, 1962
Sectlon 112 can only be invoked when the goods are liable to confiscation. ln this case
where the invocation of section 111(o) in itself is bad in law and no breach as per section
111(o) was committed by the lmpofter then section 112 coutd not have been invoked.
The case of the lmpofter does not fatl in any of the clause (i), (ii), (iii), (iv) or (v) of section
112 and hence no penalty can be levied on the lmpofter on the goods.
4. The Ld. Adiudicatino Authoritv has erred in imp osinq Penaltv u/s 117 of the
Cusfoms Act, 1962

PERSONAL HEARIN G:

4. ln pursuance of the principles of natural justice, a personal hearing in the

matter was held on 17.03.2026 in physical mode, as requested by the appellant. shri
Nitesh Jain, chartered Accountant, appeared on behalf of the appellant. During the

personal hearing, he reiterated the submissions made in the appeal memorandum.

Further, an additional submission dated 17.03.2026 was filed. He also informed that the

EODC has been received.

5. Before proceeding to examine the merits of the case, it is observed from

Form cA-1 and the appeal memorandum dated 1o.os.2o2s that the appellant has

mentioned 25.02.2025 as the date of communication of the impugned order dated

22.12.2023 129.122023. As there was a considerable gap between the issuance of the

impugned order and its receipt by the appellant, an email dated 09.03.2026 was issued

to the appellant seeking reasons for the delayed receipt of the impugned order and

submission of copy of payment of pre-deposit. Simultaneously, an email dated

09.03.2026 was also rssued to the Deputy commissioner of customs, lcD-sachin, surat,

requesting to intimate the date of service of the impugned order and to furnish evidence

lL.
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DISCUSSION AND FINDINGS:

of its service upon the appellant.



5.1 lt is observed that a reply dated 10.03.2026 was received vra email from

ICD-Sachin, Customs, Surat. As per their office records, i.e. the "Despatch Register for

Postal Dak daled 12.01.2024", the impugned order bearing No. 52|AB/ADC/|CD-

SACHIN/SRT/2023-24 dated 22122023 I 29.12.2023 was dispatched through Speed

Post vide Dispatch Serial Nos. 3428,3429 and 3430 to (i) the appellant, tVI/s Savitri

Weaving, Shed No. 06, Doctor ni Wadi, Behind Krishna Petrol Pump, Khatodara, Surat-

395003; (ii) Shri Mukesh Agarwal, Proprietor of M/s Savitri Weaving, Block No. 131, PIot

No. 27lA, 27lB-1 ,27lB-2, Prakash Cinema Street, GIDC Popodara, Mangrol, Surat-

394110; and (iii) the Commissioner of Customs, Ahmedabad, Customs House, Near All

lndia Radio, Navrangpura, Ahmedabad-380009, respectively, in terms of Section '153 of

the Customs Act, 1962. lt is further evident from the records that the impugned orders so

dispatched were not returned undelivered to ICD-Sachin, Customs, Surat.

It is also observed that the appellant, vide letter daled 28.01 .2025,

requested the Assistant Commissioner of Customs, ICD-Sachin, Surat, to provide a copy

of the impugned order, which was subsequently provided to the appellant vide letter dated

25.02.2025 by hand delivery.

5.2 ln the interest of natural justice, and in order to seek the appellant's views,

an email dated 16.03.2026 was issued to the appellant enclosing the documents

submitted by ICD-Sachin, Customs, Surat, vide email dated 10.03.2026. The appellant,

in response, vide letter dated 17.03.2026, submitted that as per email dated 10.03.2026

of the ICD-Sachin, Customs, Surat, the impugned order was dispatched to them by post;

however, it is not clear whether the Order-in-Original was dispatched through the mode

of "Registered Post with Acknowledgement Due" or "Speed Post".

The appellant further submitted that Section 153 of the Customs only

provides serving of order through the mode of "Registered Post with Acknowledgement

Due". The appellant has contended that where an order is sent by post, the same has to

be with Acknowledgement Due mode. Further, in the present case, it is submitted that

the documents furnished by ICD-Sachin, Customs, Surat are only towards dispatch of the

impugned order and do not have any acknowledgment evidencing receipt of the same by

the appellant. The appellant has relied upon the following case laws: (i) New Drug &

Chemicals Co. v. Union of lndia and (ii) Deepak Natwarlal Soni v Union of lndia.

ln view of this, the appellant submitted that the impugned order was not

served upon them in the manner prescribed under law and that the reply given by the

ICD-Sachin does not evidence that the OIO received by the appellant. The appellant has

Page 11 of 18
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further submitted that their letter dated 28.01.2025, requesting a copy of the Order-in-

Original, itself demonstrates that they were not aware of the such impugned order until a

copy thereof was provided to them by ICD-Sachin. Accordingly, the appeals filed by them

within prescribed timeline of the Customs Act.

6. I have carefully gone through the impugned order, Form CA-1, the appeal

memorandum, additional submissions, and the records available on file. lt is observed

that the appeal has been filed on 20.05.2025 against the impugned order dated

29 12 2023, resulting in an inordinate delay of more than 16 months. such delay is clearly

beyond the period prescribed under Section 128 of the Customs Act, 1962. The appeal

is, therefore, not maintainable on account of limitation and cannot be entertained.

It is observed that ICD-Sachin, Customs, Surat, vide email dated

10.03.2026, confirmed that the impugned order bearing No. 52lABiADC/lCD-

SACHIN/sRT/2023-24 dated 22.12.2023 t29.12.2023 was dispatched on 12.01 .2024

through speed Post vide Dispatch serial Nos. 3428,3429 and 3430 to the appellant, its

proprietor, and the office of the customs House, Ahmedabad. These details have been

duly recorded in the "Despatch Register for Postal Dak". lt is further observed that such

dispatch of the impugned order is in terms of section 153 of the customs Act, 1962. lt is

also evident from the records that the impugned orders so dispatched were not returned

undelivered to ICD-Sachin, Customs, Surat.

6.1 I find from the records that, in view of the inordinate delay in receipt of the

impugned order, an email dated 09.03.2026 was written to the appellant seeking reasons

for such delay. Further, in the interest of natural justice and to seek the appellant's views,

an email dated 16.03.2026 was also issued to the appellant enclosinq the documents

submitted by ICD-Sachin, Customs, Surat, vide email dated 10.03.2026.

I have gone through the reply dated .17.03.2026 submitted by the appellant

and find that the contentions raised by the appellant are not tenable in law. lt is observed

from the records that the impugned order was duly dispatched through Speed post to the

appellant and its proprietor vide Dispatch serial Nos. 3428 and 3429, both dated

12.01 .2024 lt is further observed that the said postal articles were not returned

undelivered to lcD-sachin, customs, Surat, which confirms proper and effective delivery

of the impugned order upon the appellant. such dispatch through speed post is in
consonance with the provisions of Section 153 of the Customs Act, 1g62.
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As regards the case laws relied upon by the appellant, it is observed that

the same pertain to the period prior to the substitution of Section 153 of the Customs Act,

'1962 by the Finance Act, 2018 (No. 18 of 2018) dated 2803.2018. The amended

provisions of Section 153, which are applicable to the present case, expressly recognize

service through Speed Post and provide for deemed service. Therefore, the reliance

placed by the appellant on the said judgments is misplaced and not applicable to the facts

of the present case. The relevant provisions of Section '153 of the Customs Act, 1962 are

reproduced below:

'153. (1) An order, decision, summons, notice or any other communication under

this Act or the rules made thereunder may be served in any of the following modes,

namely:-

(a) by giving or tendeing it directly to the addressee or importer or exporter or his

customs broker or his authorised representative including employee, advocate or

any other person orto any adult member of his family residing with him;

(b) by a registered post or speed posf or courier with acknowledgement due,

delivered to the person for whom lf ls lssued or to his authorised representative, if

any, at his last known place of business or residence;

(c) by sending it to the e-mail address as provrded by the person to whom it is issued,

or to the e-mail address available in any official conespondence of such person;

(d) by publishing it in a newspaper widely circulated in the locality in which the

person to whom it is lssued is last known to have resided or carried on busrness, or

(e) by affixing it in some conspicuous place at the last known place of buslness or

residence of the person to whom lt ls issued and if such mode is not practicable for

any reason, then, by affixing a copy thereof on the notice boardof the office or

uploading on the official website, if any.

(2) Every order, decision, summons, notice or any communication shall be deemed

to have been served on the date on which it is tendered or published or a copy

thereof is affixed or uploaded in the manner provided in sub-section (1).

(3) When such order, decision, summons, notice or any communication is sent by

registered post or speed posl it shall be deemed to have been received by the

addressee at the expiry of the period normally taken by such post in transit unless

the contrary is proved.".

\5
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Therefore, it is evident in the present case that the impugned order was duly

dispatched through Speed Post and was not returned undelivered to ICD-Sachin,

Customs, Surat, in terms of the provisions of Section 153 of the Customs Act, 1962.

Further, in terms of Section 153(3) of the Customs Act, 1962, where an order is sent by

Registered Post or Speed Post, it ls deemed to have been received by the addressee

within the normal period of postal transit, unless the contrary is proved. ln the present

case, it is an admitted fact on record that the impugned order was dispatched to the

appellant through Speed Post on 12.01 .2024 and was not returned undelivered.

Accordingly, the impugned order is deemed to have been served upon the appellant

within the normal transit period, i.e., on or around 19.01 .2024, reckoned from the date of

dispatch on 12.01.2024, in terms of Section 153(3) of the Customs Act, .1962.

6.2 The appellant's contention that they had not received impugned order and

they had applied in writing vide letter dt. 25.02.2025 for copy of the impugned order. This

contention is not true and far from the facts and proof available on record.

6.2.1 lt is on record that the impugned order dispatched, was not returned

undelivered to lCD-sachin, customs, Surat. ln this regard, attention is invited to the

appeal memorandum dated 10.05.2025, wherein the appellant has annexed a copy of the

impugned order as Annexure-1 . on careful perusal of the said document, particularly its

last page, rt is evident that the annexed copy is the very copy ( i.e. Noticee, copy ) of the

impugned order intended for service upon the noticee-appellant. This fact clearly

establishes that the appellant was already received and in possession of the impugned

order, despite their categorical denial of having received the same. The plea of non-

receipt, therefore, is not only contrary to the material available on record but also appears

to be misleading and devoid of merit.

6.2.2 Further, if the appellant had, in fact, received the impugned order through

hand delivery vide letter dated 25 02.202b from lcD-Sachin, customs, surat, they ought

to have annexed the very same copy along with their appeal memorandum. However, the

copy annexed as Annexure-1 is evidently different. lt is noteworthy that the copy allegedly

received on25.02.2025 bears Dispatch Serial Nos. 3428,3429, and 3430 on its last page,

which do not correspond with the copy annexed to the appeal memorandum. This

material discrepancy creates serious doubt regarding the appellant's claim and

significantly discredits their version.

Ei),
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6.2.3 ln view of the foregoing facts and findings, the contention of the appellant

that they had not received the impugned order earlier and came into possession of the

same only on 25.02.2025 through hand delivery is found to be factually incorrect and

unsupported by the records. The evidence on record clearly demonstrates that the

appellant was already in possession of the impugned order prior to the said date. The

inconsistent and contradictory stand taken by the appellant, coupled with the mismatch

in the copies relied upon, renders their plea unreliabie and devoid of credibility

Accordingly, the claim of delayed receipt of the impugned order is rejected, and the same

cannot be accepted for any legal benefit, including computation of limitation.

6.3 ln the present case, in view of the facts and evidence available on record,

the appeal has been filed on 20.05.2025 against the impugned order dated 22.12.2023 I

29.12.2023, which is much beyond the statutory period of 60 days prescribed for filing an

appeal, as well as the further condonable period of 30 days under section 128 of the

customs Act, 1962. The delay of more than 16 months is inordinate and far beyond the

condonable limit prescribed under law. Accordingly, the appeal has been filed much

beyond the maximum permissible period prescribed under section '128 of the customs

Act, 1962, the same is clearly barred by limitation and is not maintainable in law and liable

to be rejected on this ground alone without going into the merits of the case

6.4 ln this regard, the provisions of limitations for filing an appeal is specified

under Section 128 (1) of the Customs Act, '1962. Thus, it is relevant to refer the legal

provisions governing filing an appeal before the commissioner (Appeals) and his powers

to condone the delay in filing appeals beyond 60 days. Extracts of relevant Section 128

of the Customs Act, 1962 are reproduced below for ease of reference:

SECTION 128. Appeals to [Commissioner (Appeals)]. - (1) Any person aggrieved

by any decision or order passed under this Act by an officer of customs lower in rank

than a [Principal commissioner of customs or commissioner of customs] may

appeat to the [commissioner (Appeals)] [within sixty days] from the date of the

communication to him of such decision or order.

[Provided that the commissioner (Appeals) may, if he rs satlsfled that the appellant

was prevented by sufficient cause from presenting the appeal within the aforesaid

period of sixty days, altow it to be presented within a fufther period of thirty days.l

Page 15 of 18
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6.5 Section '128 of the Customs Act, 1962 makes it clear that the appeal has to

be filed within 60 days from the date of communication of order. Further, if the

commissioner (Appeals) is satisfied that the appellant was prevented by sufficient cause

from presenting the appeal within the aforesaid period of 60 days, he can allow it to be

presented within a further period of 30 days.

6.6 It will also be relevant to refer to the judgment of Hon'ble Supreme Court in

case of Singh Enterprises - [2008 (221) E.L.I .163 (S.C.)], wherein the Hon,ble Apex

Court had, while interpreting the Section 35 of the Central Excise Act, 1944, which is pari

materia to section 128 of the customs Act, 1 962, held that the appeal has to be filed

within 60 days, but in terms of the proviso, further 30 days' time can be granted by the

appellate authority to entertain the appeal. The proviso to sub-section (1) of section 35

makes the position crystal clear that the appellate authority has no power to allow the

appeal to be presented beyond the period of 30 days. The relevant para is reproduced

below:

"8. The Commissioner of Central Excise (Appeals) as a/so fhe

Tribunal being creatures of Statule are vested with jurisdiction to

condone the delay beyond the permissible period provided under the
Stalute. The period upto which the prayer for condonation can be
accepted is statutorily provided. lt was submitted that the logic of Section
5 of the Indian Limitation Act, 1963 (in short the 'Limitation Act') can be
availed for condonation of delay. The first proviso to Section 35 makes
the position clear that the appeal has to be prefened within three months
from the date of communication to him of the decision or order. However,
if the Commissioner ls satrsfied that the appeltant was prevented by
sufficient cause from presenting the appeal within the aforesaid period of
60 days, he can allow it to be presented within a fuiher period of 30 days.
ln other words, this clearly shows that the appeal has to be filed within
60 days but in terms of the proviso further 30 days time can be granted
by the appellate authority to entertain the appeat. The proviso to sub-
section (1) of Section 35 makes the position crystal clear that the
appellate authority has no power to allow the appeal to be presented
beyond the period of 30 days. The language used makes the position

clear that the legislature intended the appellate authority to enteftain the
appeal by condoning delay only upto 30 days afterthe expiry of 60 days
which is the normal period for prefening appeat. Therefore, there is
complete exclusion of Section b of the Limitation Act. The Commissioner
and the High Court were therefore justified in hotding that there was no
power to condone the delay after the expiry of 30 days peiod.',

6)
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6.7 The above view was reiterated by the Hon'ble supreme court in Amchong

Tea Estate l2O1O (257) E.L.T. 3 (S.C.)1. Further, the Hon'ble High court of Gujarat in

case of Ramesh Vasantbhai Bhojani -12017 (357) E.L.T. 63 (Guj.)l and Hon'ble Tribunal

Bangalore in the case of shri Abdul Gafoor Vs Commissioner of customs (Appeals)

[2024-TIOL-565-CESTAT-BANG] have taken a similar view while dealing with section

'128 of the Customs Act. 1962.

6.8 ln terms of legal provisions under section 128 of the customs Act, 1962

and in light of the judicial pronouncements by the Hon'ble supreme court, Hon'ble High

court and Hon'ble Tiibunal Bangalore, it is settled proposition of law that the appeals

before first appellate authority are required to be filed within 90 days, including the

condonable period of 30 days as provided in the statute, and the Commissioner (Appeals)

is not empowered to condone any delay beyond 30 days'

6.9 ln light of the above situation, facts and observations, it is found that the

appeal has been filed after the expiry of ninety (90) days. As per section 128 of the

customs Act, 1962, the appellate authority is empowered to condone delay only up to the

prescribed extended period, and no further. since the appeal has been filed beyond the

maximum period permissible under the said provision, the delay is not condonable in law.

Accordingly, the appeal is held to be time-barred.

7 - ln view of the discussion made above, the appeal filed by the Appellant , is

hereby rejected , on the grounds of limitation without going into the merits of the case

(Amit G

Commissioner (APPeals),

Customs. Ahmedabad

Date: 30.03.2026
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F. No. S/49-76/CUS/AHD/25-26

By E-mail / Throuqh SPeed Post;

(As oer Section 153(1) of the Customs Act, 1962)

M/s Savitri Weaving,

Shed No.: 06, Doctor ni wadi,

Behind Krishna Petrol PumP,

Khatodara, Surat- 395 003.
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Shri Mukesh Agaruual,

Proprietor of M/s Savitri Weaving,

Block No. '131, Plot No.:27lA, 27lB-1 ,2718-2,
Prakash Cinema Street,

GIDC Popodara, Magrol,

Surat-394 I 10.

Copy to

1.The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad. (email
ccoahm ui@nic.in )

2.The Principal Commissioner of Customs, Custom House, Ahmedabad. (email: cus-
ahmd-guj@nic.in rra-customsa hd @gov. in ).
3 The Additional Commissioner of Customs, ICD * Sachin, Surat. ( Email: adicus-
surat@oov.in / cus-ah md-ad i@oov. in )
4.The Deputy Commissioner, Customs, ICD - Sachin, Surat. ( icd-sachin@gov. in )
5. Shri Nilesh Jain, CA behalf of M/s SavitriWeaving, Surat.

( nitesh@niteshiain.co.in anish@qovalrathi.com litiqation@qoyalrathi.com )

6 Guard File.
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