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, (lltrdilhqrq)
c-s-dqrf ,q-{fu *+igr$qrqon+FTc-qil6w6'}e

Under Section 129 DI)(1) ofthe Customs Act,7962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision

I Application to The Additional Secreta4//Joint Secretary (Revision Application), Ministry of
Finance , (Departmcnl of Revenue) Parliament Street, New Delhi within g months from the
date of communication of the order.

/Order relating to

any goods imported on baggage

o,+l0fficrfl+
6ffi
any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

{q) Sqrgq.p'of$ftqc, ror,z SI TTX

Payment of drawback as provided in Chapter X of Customs Act, L962 and the rules made
thereundcr.

aful

The revision application should be in such form and shall be verified in such manner as
may be specihed in tht: relevant rules and should be accompanied by :

,1870 5

(b)

q{ur

1

4

4 copics of the Appiication for Revision

4

sftql,

4 copies of this order. bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule I item 6 of the Court Fee Act, 1870.

fl re-{fi ra-fr +3ft rr{rsRr{fl

4 copies of the Order in-Original, in addition to relevant documents, if any

ffiffi-3rra6ffi

, 1962

3rq{dtd,ats,il-6,q-ffi effiafr urdi;qt{+s{ftiumrfr}s.2ss7-
(iFqqrdscrrqr€. I 000/-(FqgqfrtEll-{rtrt

), +sriffi, @G{R.6 otfisftqi.
qfrVtr,mrntTql-qlq,flrlrqFEIr .200/-

@.looo/-
(d) The duplicate copy of the T.R.6 challan evidencing payment of Rs.2OO/- (Rupees two

Hundred only) or Rs.1 ,0OO/- (Rupees one thousand only) as the case may be, under'
LIcad of other receipts, fees, fines, forfeitures ald Miscellaneous Items being the fee |;
prescribcd in the Customs AcL, 1962 (as amended) for filing a Revision Application. If the :

amount of duty and irrterest demanded, fine or penalty levied is one lakh rupees or less,
lees as Rs.20O/- and if it is more than one lakh rupees, the fee is Rs.100O/-. .

4 IRITI. 2

bor
wl{w.orftfrqq 1e62 thturl 12e q (1} }.rrtftflniffi.g.-s
+*qrg@,@#ffisqffi

(o)

(a)

(q)

(c)

3

(6
)

(a)

(tI
)

(q)

(c)

Customs, Excise & Service Tax Appellate
Tribunal, West Zoral Bench
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(b)

4 cFdqi

(u)

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address:

SqF{tr, &{t13p1q{@{ssroaqfrRqsrfq
o{ur,qfH&ffio

i



a

2"d Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

oCq-irl\q-{r€.rl-q\'fu {fI(r-ffi ;e$6gljl\5'qg.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is morc than lifty lakh rupees, ten
thousand rupees

{q 1or 3rfftF'Gw,

l o % B|{r6{tqr,qdj}q(eEfrqr{ie, B{SqrcrffSrn r

An appeal against this order shall lie before the Tribunal on payment of lOok of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

Under section 129 (a) of the said Act, every application made before the Appellate
bunal-

an appeal for grant of stay or for rectification of mistake or for any other purpose; or

restoration of an appeal or an application shall be accompanied by a fee of five
red rupees

I

r,

r. i-;3E'

qufl-dB"d,s6qdqqq,ffi rqrfl Rgd, srsTr

dT,slfll-fltffi-36s616

5 frcrgffitfufr{c, 1eG2 atunt 12e g (5) @zsq1r1bvtft{@-

(ir.
)

(a) where the amount of duty and interest demanded and penalty Ievied by any oflicer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

(tI
)

(b) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five la-kh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

.,ffi qr{69l-{Tqg

( TT)

(c)

(s)

(d)

t-o@orqqffiqqqorfl-e . - enro

1(ir) 3rfi-earenffiftq{rT{

tsikf 12e (g) - (o)
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Customs Act, 1962 an appeal under Section 129 A (l) of
the Customs Acl, L962 shall be accompanied by a fee of -
Under Section 129 A (6) of the

6.

I



ORD R-IN-APPEAL

Shri Narendra Girdharlal Pala, Resi: House No. 806, Sai Bhupat Raw

House Paligram Road, Sachin surat, Gujarat-39423o (hereinafter referred

to as "the appellant") has filed the present appeal in terms of Section l2g of

the Customs Act, 1962 against Order in Original No.

1 88/ADC/ SRV I O &,A I HQ I 2025-26 dated 3 I . 1 2. 2025 (hereinafter referred

to as "the impugned order') passed by the Additional Commissioner,

Customs, Ahmedabad, (hereinalter referred to as ,,the adjudicating

authority'').

2. Briefly stated, facts of the case are that, on the basis of profiling,

the appellant, holding Passport No. CK06511, arrived from Sharjah to

Sardar Vallabhbhai Patel International Airport (SVplA), Ahmedabad by Air

Arabia Flight No. (4 418 on 23.04.2025, was intercepted by AIU officers at

the Arrival Hall of SVPIA, Ahmedabad that he was carrying gold in any

form. The AIU officer asks him whether he was carrying any contraband

goods in person or in is baggage to which he denied. The oflicer requested

the appellant to put his entire luggage on the X-Ray Bag Scanning Machine

installed near the Green Channel at terminal 2 of SVPI Ahmedabad for

scanning. On scanning of his baggage in the X-ray machine some

suspicious images were seen in the green hand bag. Thereafter, the AIU

officers conducted physical examination of the baggage. Upon opening the

green handbag, thcy found three packets marked as 'Piston Ring Set'.

Inside these packets, they found eight broken pieces of thick coated wire

which were heavy in weight and suspected to be gold. Further, they found

three coated bangles kept in a plastic pouch and one ring concealed inside

the said bag which was also suspected to be made of Gold.

2.7 The Government Approved Valuer, Shri Kartikey Vasantrai Soni

ccrtified vide Certificate No. O97/2025-26 dated 23.04.2025 that the 08

broken pieces of thick gold wire coated with white rhodium weighing .-

648.2OO grams having purity 75O.OO/ 18k having market 
"afUi-';irl/-

Rs.48,90,669/- and tariff value of Rs.43,34,74U-, 03 gold bangles/d$ated

with white rhodium weighing 15O.8OO grams having purity 999.{g-/2ak
\..

having market valuc of Rs.15,17,048/- and tariff value of Rs.13,44,609/-

and 01 gold ring weighing 16.600 grams having purity 999.O0 l24k lnavtitg

market value of Rs. 1,66,996 l- ul;.d tariff value of Rs. 1,48,014/-, il.^rel

weighing 815.600 grams having total market value of Rs.65,74,713 l- and

total tariff value of Rs.58,27,366 /-.Th. market value of the aforesaid Gold

& tariff value was taken as per the Notification No. 24 /2O2l-Customs
(N.T.) dated 15.O4.2025 (gold) and Exchange Rate Notification No. 25l2024

dated 18.O4.2O25. The details of the gold items are as under:

s/49-3 86/CUS/A HD / 2025 -26 Page 4 of 30



Purity Market

Value (Rs)

Tariff Value

(Rs)

dj

tr
IE

9
rJ

48,90,669 / - 43,34,747 /-

1,48,Ot4/-

58,27,366/

2.2 The above-mentioned goods approximately having market value of

Rs. 65,74,713/- which was recovered from the appellant were attemptcd to

be smuggled inside India with an intent to cvade payment of Customs

duty. Thus, the AIU officers having a reasonable belicf that the said gold

articles such as eight (08) broken pieces of thick coated wire having net

weight of 648.200 grams, three (03) coated bangles having net weight of

150.8OO grams and one (01) ring having net weight of 16.600 grams which

were suspected to be made of Gold and concealed inside the green hand

bag were attempted to be smuggled by the appellant are liabie for

confiscation, and since the same were in violation of the provisions of

3id)ll) stoms Act, 7962, they are being placed unde r seizure memo dated

4.2025.

Statement of the appellant was recorded on 23 .O4.2O25 under

tion 1O8 of the Customs Act, 1962, wherein hc, inter-alia, stated that

he is a businessman and running a firm namely M/s. Alfa Machineries Ltd.

in Kisumu town in Kenya. He has been living in Kenya since 1991. He and

his wife Smt. Sonal Narendra Pala age: 50 Years, working as housewife are

living in Kenya and his daughter Ms. Shivani Narendra Pa1a, age: 24 years,

student is presently studying in University of Nottingham, UK. He had

completed his education upto 10th Standard from Ganesh Vidyalaya,

Rajkot. On being asked for his overseas travel, he stated that he is living in

Kenya and came to India frequently for various social functions as well as

for business purpose. Last time he had travelled to India on 23.01.2025

and returned to Kenya on 03.02.2025. Thereafter, he had come to India on

S149-386/CUSIAHD/2025-26 Page 5 of 30

Sr.

No.

Details

Items

of Pcs Net

Weight

in

Grams

01 Broken Pieces

of Thick Gold

Wire Coated

with White

Rhodium

08 648.200 750.0/ 18kt

o2 Gold Bangles

Coated with

White

Rhodium

03 150.800 999.O/24kt 1 5,17 ,O48 / -

03 Gold Ring 01 999.O/24kt ) ,66,996/ -

Total t2 815.600 65,74,773/-

t..,

t3,44,605 / -

16.600



23.04.2025. He has perused the said Panchnama dated 23.04.2025 drawn

at Terminal-2 of SVPI Airport, Ahmedabad and he stated that he has been

present during the entire course of the said panchnama and agreed with

the contents of the said Panchnama. He further stated that he brought Og

broken pieces of thick gold wire coated with white rhodium weighing

648.200 grams having purity 750.00/18k which was disguised as piston

rings and kept in Piston ring boxes with intent to smuggle the same into

India. Further he brought 03 gold bangles coated with white rhodium

weighing 150.800 grams having purity 999.OO /24k and 01 gold ring

weighing 16.600 grams having purity 999.00 /24k witlrr him while arriving

at the SVPIA, Ahmedabad. However, he did not declare any of these items

before the Customs authorities with intent to avoid pa3rment of Customs

duty and make some profit by selling the same. On being asked about

where he had purchased the said gold, he stated that he had purchased

gold from Kenya market and he converted the same into aforesaid different

items in his shop. On being asked about non declaration of dutiable items,

he stated that he was aware that smuggling of gold without payment of

Customs duty is an offence. He was well aware of the concealed goods but

he did not make any declarations in this regard to evade the Customs duty.

He had opted for green channel so that he can attempt to smuggle the gold

without paylng customs duty.

2.4 The appellant had attempted to smuggle/improperly import said

Gold Jewelries as detailed hereinabove, having total weight 815.600 grams

and having total market value of Rs. 65,74,713/- with a deliberate

intention to evade the pa5rment of customs duty and fraudulently

circumventing the restrictions and prohibitions imposed under the

Customs Act 1962 and other allied Acts, Rules and Regulations. The

appellant had knowingly and intentionally smuggled the said gold jewelries

upon their arrival from Sharjah to Ahmedabad by Air Arabia Flight no. G9-

418 on 23.04.2025 with an intent to clear these illicitly to evade p"yra..rg"fr .

of the Customs duty. Therefore, the aforesaid gold jewelries smugglfd,by

the appellant, cannot be treated as bonafide household goods or p.[Eii"S
i "r ^\ ';

effects. The appellant, thus contravened the Foreign Trade Policy 2 0\*}Q-
and Section 1 I ( I ) of the Foreign Trade (Development and Regulation) A& 

- .

1992. By not declaring the said gold item before the proper officer of the

Customs have contravened the provisions of Section 77 of tt,e Customs

Act, 1962 read with Regulation 3 of Customs Baggage Declaration

Regulations, 2O 13.

2.5 The said gold item smuggled by the appellant, without declaring it
to thc Customs are liable for confrscation under Section 111(d), 111(1) and

s/49-3 86/CUS/AHD / 2025 -26 Page 6 of 30
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111(m) read with Section 2(22),2(331,2(391 of the Customs Act, 1962. The

appellant by the above-described acts of omission/commission and /or

abetment has/have rendered themselves liable to penalty under Section

112 of Customs Act, 1962. As per Section 123 of Customs Act 1962' th.e

burden of proving that the concerned gold items arc not smuggled goods, is

upon the appellant.

2.6 A Show Cause Notice was issued to the appellant proposing for

confiscation of 08 Broken Pieces of Thick GoId Wire Coated With White

Rhodium Weighing 648.200 Grams having Purity 750.00/18k and having

Market Value Of Rs.48,90,669 l- "od 
Tariff Value of Rs.43,34,747 l-, 03

Gold Bangles Coated With White Rhodium Weighing I5O.8OO Grams

having Purity 999.0O /24k and having Market Value of Rs. 15,I7,O481- and

Tariff Value of Rs. 13,44,605/- and 01 Gold Ring Weighing 16'600 Grams

having Purity 999.00 l24k and having Market Value of Rs. 1,66,996/- and

Tariff Value of Rs. 1,48,0141-. Total Weighing 81 5.600 Grams having 'l'otal

Market Value of Rs.65,74,713 l- and Total Tariff Value of Rs.58,27,366/-

recovered from the appellant which have been placed under seizure under

Panchnama proceedings daled 23.04.2O25 and Seizure Memo Order dated

23.O4.2025, under the provision of section under the provision of Section

111(d), 11 1(1) and 111(m) of the Customs Act, 1962 and for imposition of

penalty upon the appellant under Section 112 of the Customs Act, 1962'

2.7 The Adjudicating authority, vide the impugned order, has ordered

for absolute confiscation of 08 broken pieces of thick gold wire weighing

648.200 grams having purity 75O.OOl18k, 03 gold bangles weighing

15O.8OO grams having purity 999.OO /24k and 01 gold ring weighing

16.600 grams having purity 999.00 l24kt. Total weighing 815'600 grams

having total Market Value of Rs.65,74,7 i3 /- and total Tariff Value of

Rs.58,27,366/-, recovered from the appellant under the provisions of

tion 111(d), 111(1) and 111(m) of the Customs Act, 1962' ThcA')

41.:-

|.,:
f;..

ts
ti udicating authority has also imposed penalty of Rs. 16,50,000/- on the

pellant under Section 112 (a)(i) and 112(b)(i) of the Customs Act, 1962'

3. Being aggrieved with the impugned order, the appellant has filed

the present appeal and mainly contended that;

As regards confiscation of the goods under Section 125 of the

Customs Act 7962, the Ld. Adjudicating Authority, while admitting

that there is no option to the Adjudicating Authority if thc goods are

not prohibited, but to release the goods on payment of redemption

fine, and if the goods are prohibited he has a discretion to either

release the goods on payment of redemption fine or confiscate the

i:l

s/49-3 86/CUS/AHD 12025 -26 Page 7 of 30



goods absoluteiy. The case laws relied upon by the adjudicating

authority are not applicable in the facts and circumstances of the

CASC,

A reading of Paras of the findiilgs of the adjudicating authority

clearly shows that the adjudicating Authority was pre-decided to

absolutely confiscate the gold in question, without applytng himself

to the crucial fact that he had a discretion to either permit release

of gold on Redemption fine or absolutely confiscate them only when

the goods were "prohibited". Though not admitting, even if for a

moment it is presumed that the goods in question were prohibited,

the Ld. Adjudicating Authority is required to exercise his discretion

and how such discretion is to be exercised is laid down in the case

of Commissioner of Customs (Air) vs P. Sinnasamy in CMA No. 1638

of 2008, before the Hon High Court of Madras decided on 23

August, 2016.

In the instant case it is very clear that the Ld. Adjudicating

Authority started on a wrong premise of the fact that the Appellant

in this case is a smuggler, and that he has concealed the gold in

this case, all of which are erroneous findings as discussed above.

Taking into consideration these erroneous findings, the Ld

Adjudicating Authorit5r has got biased and decided that the gold in

question should be absolutely conliscated and penalty imposed.

There are plethora of Judgements both for and against the release

of gold seized in Customs Cases. A combined reading of al1 the

cases with speciflc reference to the policy/Rules in vogue at the

relevant timcs, will show that depending on circumstances of each

case in hand and the profile of the person involved, the goods in

question may become "Prohibited" which are otherwise not listed in

the prohibited categories. However, despite tl.e goods being

prohibited the same can be released or re-exported in the discretion

of the Adjudicating Authority, which discretion has to be exerclsf'f.:
as per the canons laid down by the Hon. Apex Court as discuy'Se(,,.

above. In this connection, following case laws are submitted r€.{a$
upon by the appellant: YN
(i) Yakub Ibrahim Yousuf 2Ol1 (263) ELT-685 (Tri. Mum) an

subsequr:ntly 20 I4-TIOL-27 7-CESTST-MUM.

(ii) ShaikJameel Pasha Vs Govt of India 1997 l9ll ELT 277 (API;

(iii) V.P. Hamid vs Commissioner of Customs, 1994(73) ELT 425

(Tri);

s/49-3 lt6('U S/AHD I 2025 -26
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(iv) T. Elavarasan vs Commissioner of Customs (Airport) Chennai

2ott (266]rELT 167 (Mad);

(") Union of India Vs Dhanak M. Ramji 2OO9 (2481 E.LT 127

(Bom); upheld by Hon. Supreme Court vide its judgement dated 08-

03-20r0, reported in 2010 (252) ELT A102 (SC)

(vi) A. Rajkumari vs CC (Chennai) 2015 (321) ELT 540 (Tri-

Chennai); This case was also affirmed by the Hon' Apex Court vide

2OL5 (32t].ELT A207 (SC).

It is also submitted that impugned goods are not prohibited for use

by the society at large and release of the same will not cause to the

societ5r and its import and / or redemption would not be dangerous

or detrimental to health, welfare or morals of the people, in any

circumstances.

There is a catena of cases where the orders of absolute confiscation

were successfully challenged and gold released either for re-export

or on redemption fine u/s 125 of Customs Act 1962. Some of the

judgements can be cited as under:

1. S Rajgopal vs CC Trichy 2OO7 1219) ELT 435

2. P.Sinnaswarny vs CC Chennai 2OO7 (22O) ELT 308

3. M.Arumugam vs CC Thiruchirapally 2OO7 (22O) ELT 31 I

4. Krishna Kumari vs CC Chennai 2008 (229) ELT 222.

3. Order No: 61 /2O2O-CUS(WZ)/ASRA/MUMBAI,

21.O5.2O2O in c/a Commissioner, Customs, Ahmedabad

Basheer Mohammed Mansuri

DT.

v/s

Following are the list of latest revision authority's orders relied upon by

the appellant:

1. Order No: 58/2020-CUS(WZ)/ASRA/MUMBAI, DT'

21.O5.2O2O IN C/A/ Commissioner, Customs, Ahmedabad v/s

ShabbirTaherallyUdaipurwala

a
(31 tt1

s
a:

,

I

r\ 4. Order No: 12612O2O CUS(WZ)/ASRA/MUMI3AI'

07.OA.2O2O in c/a Commissioner, Customs, Ahmedabad

Hemant Kumar.

DT.

v/s

5. Order No: 123-124/2020 CtJS(WZ)/ASRA/MUMUAI,

DT.O7.O8.2O2O in c/a Commissioner, Customs, Ahmt:dabad v/s

Rajesh Bhimji Panchal.

s/49-3 86/CUS/AHD I 2025 -26 Page 9 of 30



6. 2019(369) E.L.T.t677lc.O. I) in c/a Ashok Kumar Verma

7. Order No: tO/2019 CUS(WZ)/ASRA/MUMBAI, DT.

3O.O9.2021 in c/a FaithimthRaseea Mohammad v/s Commissioner

of Customs CSI Airport Mumbai.

8. Order No. 243 & 244/2022 CUS(WZ)/ASRA/MUMBAT, DT

24.O8,2022 in c/a (1) PradipSevantilal Shah (2) Rajesh Bhikhabhai

Patel V/s. Pr. Commissioner of Customs, Ahmedabad.

9. OIA No. AHD-CUSTM-0OO-APP-445-23-24 dated, 19.02.2024

In c/a Ms. Monika Bharatbhai prajapati V/s. Additional

Commissioner of Customs Ahmedabad. (Eliglble passenger granted

re-export).

10 OIA No. AHD-CUSTM-OOO-APP-477-23-24 Dated t1.O3.2024

In cla Ms. Gita Yashvantkum ar Zinzuwadia V/s. Additional

Commissioner of Customs Ahmedabad. (Gold Case granted RF, pp).

11 OIA No. AHD-CUSTM-0OO-APP-26O-23-24 Dated 23.10.2023

In c/a Ms. Truptiben Solanki V/s. Additional Commissioner of

Customs Ahmedabad. (Eligible passenger granted re-export).

12 C)rder No 6l l2O2O-CUS(WZ)/ASRA/MUMBAI dated

2).O5.2O2O in c/a Commissioner, Customs, Ahmedabad v/s

Basheer Mohammed Mansuri. (Eligible passenger granted re-

export).

13 Order No: 58/2020-CUS(WZ)/ASRA/MUMBAI DT.

21..O5.2O2.O IN C/A/ Commissioner, Customs, Ahmedabad vy's

Shabbir 'la.'rerally Udaipurwala. (Eligible passenger granted re-

14 Order No. 4O4 &, 4O512023 CUS(WZ)/ASRA/MUMBAI. DT

3O.O3.2O23 in c/a (1) HuzeIa Khuzem mamuwala (2) Shabbir

Ilaniiwala V/s Pr. Commissioner of Customs, Ahmedabad.

(lngenious ()oncealment Socks and Trouser Pockets Case granted

Re-Export & RF, PP).

15 Order No. 287 /2022 CUS(WZ)/ASRA/MUMBAI DT

1O.1O.2O22 in c/a Upletawala Mohammed Fahad Akhtar V/s. Pr.

Commissioncr of Customs, Ahmedabad. (Ingenious Concealment

Case granted Re-Export on RF, PP).

16 Order No.

O4.1O.2O22 in c/a

284/2022 CUS(WZ)/ASRA/MUMBAT DT

Prakash Gurbani V/s. Pr. Commissioner of

s/49-3 86/CU S/AH D t 2025 -26 Page 10 of 30
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Customs, Ahmedabad. (Ingenious Concealment Case Re-Export,

granted RF, PP),

t7 Order no: 28r12O22-CUS (wZ)/ASRA/MUMBAI/DATED,

26.09.2022 IN C/A Pr. Commissioner of Customs, CSI Airport

Mumbai v/s Ms. Bina Sanjay Chokshi (2 Pieces of crude Gold

Bangles 175.00 grams Concealed Re-Export Nee Case granted RF,

PP)

18 Order no: 389 12O23-CUS (WZ)/ASRA/MUMBAI/ DATED.

29.03.2023 IN C/A Pr. Commissioner of Customs (Appeals),

Mumbai Zone-l[ v/s Ms. Ruby Paul Vincent Chettiar (crude Gold

Chain 200.00 grams Concealed Re-Export Nee Case granted RF, PP)

19 Order no: 6512O23-CUS (Wz)iASRA/MUMBAI/ DATED.

3O.O1.2O23 IN C/A Pr. Commissioner of Customs, CSI Airport

Mumbai v/s Ms. Jahida Bano (2 crude Gold Bangles and 4 gold

Bangles total weighing 304.O0 grams Concealed Re-Export Nee

Case granted RF, PP)

20 Order no: 4O2/2O22-CUS (WZ)/ASRA/MUMBAI/DATED.

16.12.2022 IN C/A Pr. Commissioner of Customs, CSI Airport

Mumbai v/s Mr. Taheri (1 cute Pieces of crude/raw Gold Bar

195.00 grams Concealed Re-Export Nee Case granted RF, PP)

21 order no: 349/2O22-CUS (Wz) /ASRA/MUMBAI/ DATED.

2g.l1.2}22 IN C/A Pr. Commissioner of Customs, CSI Airport

Mumbai v/s Mr. Kakali Sardar (8 Goid Bangles 2 Gold Rings

550.000 Grams Concealed Re-Export granted on RF, PP)

o Coming to the penalties imposed it may be stated that since the

goods in question were not prohibited, the penalty under section

112 (a) and (b) of Customs Act 1962 could not have been more than

the duty involved which in this case is Rs. 16,50,O0O/- on the

appellant.

. The appellant frnally prayed to quash and set aside thc impugned

order in so far as the absolute confiscation is concerned and in so

far as the penalties under section 112 Customs Act is concerned.

The appellant also requested for re-export of the impugned go1d.

4. Shri Rishikesh Mehra, Advocate, appeared for personal hearing on

15.01.2026 on behalf of the appellant. He reiterated the submissions made

in the appeal memorandum. The advocate during personal hearing

requested for release and re-export of impugned gold and also relied upon

the case laws mentioned in the grounds of appeal.

4.

'3

]E
l:

*
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5. I have gone through the facts of the case available on record,

grounds of appeal and submission made by the appellant at the time of

personal hearing. It is observed that the issues to be decided in the

present appeal are as under;

(a) Whether the impugled order directing absolute confiscation

of 08 broken pieces of thick gold wire weighing 648.200 grams having

purity 75O.00/18k, 03 gold bangles weighing 150.800 grams having

purity 999.0O /24k an.d 01 gold ring weighing 16.600 grams having

purity 999.0o124kt. Total weighing 815.600 grams having total

Market Value of Rs.65,74,713/- and total Tariff Value of

Rs.58,27,366/-, without giving option for redemption under Section

125(1) of Customs Act, 1962, in the facts and circumstances of the

case, is legal and proper or otherwise;

(b) Whether the quantum of penalty amounting to Rs.

16,50,000/- imposed on the appellant, under Section 112(a)(i) &

1 12(b)(i) of thc,- Customs Act, 1962, in the facts and circumstances of

the case, is legal and proper or otherwise.

6. It is observed that on the basis of profiling, the appellant, holding

Passport No. CKO6511, arrived from Sharjah to Sardar Vallabhbhai Patel

International Airport (SVPIA), Ahmedabad by Air Arabia Flight No. G9 418

on 23.O4.2025, was intercepted by AIU offrcers at the Arrival Hall of SVPIA,

Ahmedabad that hc was carrying gold in any form. The AIU officer asks

him whether he was carrying any contraband goods in person or in is

baggage to which he denied. The officer requested the appellant to put his

entirc luggage on t he X-Ray Bag Scanning Machine installed near the

Grcen Channcl at terminal 2 of SVPI Ahmedabad for scanning. On
./

scanning of his baggage in the X-ray machine some suspicious i CS

were seen in the green hand bag. Thereafter, the AIU officers con ed

physical examination of the baggage. Upon opening the green h

,!

they found three packets marked as'Piston Ring Set'. Inside these p
i.t

thcy found eight broken pieces of thick coated wire which were heavy

weight and suspected to be gold. Further, they found three coated bangles

kept in a plastic pouch and one ring concealed inside the said bag which

was also suspected to be made of Gold. The Government Approved Valuer,

Shri Kartikey Vasantrai Soni certified vide Certificate No. O97 /2025-26

dated 23.04.2O25 that the 08 broken pieces of thick gold wire coated with

white rhodium weighing 648.200 grams having purity 750.00/ 18k having

market value of Rs.48,90,669/- and tariff value of Rs.43,34,7 47 /-, 03 gold

bangles coated with white rhodium weighing 150.800 grams having purity
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ggg.O}l24k having market value of Rs.15,17,048 l- ard tariff value of

Rs.13,44,605 /- and 01 gold ring weighing 16.600 grams having purity

999.Q0 I 24k having market value of Rs. 1,66,996/- and tariff value of Rs.

1,48,014 / -, total weighing 815.600 grams having total market value of

Rs.65,74,713 /- and total tariff value of Rs.58,27,366 /-. The appellant did

not declare the said gold before Customs with an intention to escape

paJment of duty. These facts have also been confirmcd in the statement of

the appellant recorded under Section 108 of the Customs Act, 1962 on the

same day. There is no disputing the facts that the appellant had not

declared possession of gold at the time of his arrival in India. Thereby, he

has violated the provisions of Section 77 of lhre Customs Act, 1962 read

with Regulation 3 of the Customs Baggage Declaration Regulations, 2013.

These facts are not disputed.

6.1 I find that it is undisputed that the appellant had not declared the

seized gold to the Customs on his arrival in India' Further, in his

statement, the appellant had admitted the knowledge, possession, carriage,

non-declaration and recovery of the seized gold. Thc appellant had, in his

confessional statement, accepted the fact of non-dcclaration of gold before

Customs on arrival in India. Therefore, the con{iscation of goid by the

adjudicating authority was justifred as the applicant had not declared the

same as required under Sectiort 77 of the Customs Act, 7962. Since the

conliscation of the seized gold is upheld, the appellant had rendered

himself liable for penalty under Section 112 of the Customs Act' 7962'

6.2 I have also perused the decision of the Government of India passed

by the Principal Commissioner & ex officio Additional Secrc1.ary to the

Government of India submitted by the appellant and other decisions also. I

find that the Revisionar5r Authority has in all these cases taken similar view

that failure to declare the gold and failure to comply with the prescribed

onditions of import has made the impugned gold "prohibitcd" and

thick gold wire weighing 648.200 grams having purity 750.O0/ 18k, 03 gold

bangles weighing I5O.8OO grams having purity 999.00 /24k and 01 gold

ring weighing 16.600 grams having purity 999.00 l24kt. Total weighing

815.600 grams having total Market Value of Rs.65,74,713/- and total

Tariff Value of Rs.58,27,366/- are liable to conhscation and thc appellant

is also liable to penaltY.

6.3 In this regard, reliance is also placed on the judgement of the

Honble Supreme Court in the case of Om Prakash Bhatia Vs

t

r
I

It

able for penalty. Thus, it is held that the undeclared 08 broken pieces of

erefore they are liable for conliscation and the appellant is consequently
r,rE!.}
'"i :?

Sirr'r
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Commissioner of Customs, Delhi 2003 (155) E.L.T. 423 (SC) wherein it is
held that;

"...... . .. ..(a) if there i,s ang prohibition of import or export of goods

under the Act or ang other lana for the ttme being tn force, tt would be

considered to be prohibited goods; and (b) this unuld not include any

such goods in respect of uhtch the condttion s, subject to which the goods

are imported or exported, haue been complied u.tith. Thb u.tould mean

that if the conditions prescrtbed for import or export of goods are not

complied u-tith, it utould be considered to be prohibited goods. Thi,s unuld.

also be clear from Section I 1 uthich empou)ers the Central Gouemment to

prohibit either 'absolutelg' or 'subject to such conditions'to be fulfiiled
before or after clearance, o.s maA be specifted in the notification, the

import or export of the goods of ang specified desciptton. The notiJication

can be i.ssued for the purposes specified in sub-section (2). Hence,

prohibition of importation or exportation could be subject to certain

prescibed conditions to be fuljllled before or after clearance of goods. If
conditions are not fulf{lled, it mag ataunt to prohibited goods. . . ... . .. "

6.4 In respect o1' absolute confrscation of undeclared 08 broken pieces

of thick gold wire weighing 648.200 grams having purity 75O.0O/18k, 03

gold bangles weighing 15O.8OO grams having purity 999.OO/24k ar.d Ol

gold ring weighing 16.600 grams having purity 999.OO /24kt. ^fotal

weighing 815.600 grams having total Market Value of Rs.65,74,713/- ,.i;d
total Tariff Value o1' Rs.58,27,366/-, it is observed that the aa.yuaiqhiipg,: 

.

authority in the instant case relying on the decisions of Hon'ble Sl-rd.brhe'. j.';- ('
Court in the case <rf Om Prakash Bhatia Vs Commissioner of Custo(+,' ,*

Delhi 2O03 (155) E.l,.T. 423 (SC), Hon'ble Kerata High Court in the case of

Abdui Razak 12012 (275) ELT 300 (Ker), Hon,ble High Court of Madras in

the case of Samynathan Murugesan l2OO9 (2471 E.LT 2l (Mad)], Malabar

Diamond Gallery Pvt. Ltd [2016-TIOL-1664-HC-MAD-CUS],Hon'b1e High

Court of Madras in the case of P Sinnasamy 12016 (3441 ELT 1154 (Mad)l

and Order No 17 /2O19-Cus dated 07.lO.2Ol9 in F. No. 375/06/9l2O17-

RA of Government of India, Ministry of Finance, Department of Revenue -
Revisionary Authority in the case of Abdul Kalam Ammangod Kunhamu

and other decisions in the impugned order, had ordered for absolute

s/49-3 86/CUS/AH Dt202s -26 Page 14 of 30

It is apparent from the above judicial pronouncement that even though

gold is not enumerated as prohibited goods under Section 11 of the

Customs Act, 7962, but it is to be imported on fuIfilment of certain

conditions, still, if the conditions for such import are not complied with,

then import of gold will fall under prohibited goods.

b

j

\



6(

316r,

confiscation of undeclared 08 broken pieces of thick goid wire weighing

648.200 grams having purity 750.00/18k, 03 gold bangles weighing

15O.8OO grams having purity 999.OO /24k and O1 gold ring weighing

16.600 grams having purity 999.00 /24kt. Total weighing 815.600 grams

having total Market Value of Rs.65,74,713 / - and total Tariff Value of

Rs.58,27,366/-.

6.5 I find that the Hon'ble CESTAT, Allahabad has in the case of

COMMR. OF C. EX. & S.T., LUCKNoW V/s MOHD. HALIM MOHD'

SHAMIM KHAN [2018 (359) E.L.T. 265 (Tri- - All.] and in the case of

COMMISSIONER OF C. EX. & S.T', LUCKNOW V/s ISLAHUDDIN KHAN

l2ol8 (3641 E.L.T. 168 (Tri. - All.l has held that onlv prohibited goods

cannot be released on paJrment of redemption fine and gold is not

prohibited goods under the Customs Act or any other law in force and

therefore cannot be absolutely confiscated in terms of section 125 of the

Customs Act, L962 and upheld the order permitting release of such gold on

payment of redemption line in lieu of conliscation.

6.6 I have perused Section 125 of the Customs Act, 1962 and the same

is reproduced as under:

SECTION 725. Option to pag Jine in lieu of confiscatlon. - 
(1)

Wheneuer conJi.sca:tion of ang goods is authorised b14 thi,s Act, the officer

adjudging it may, in the case of any goods, the importation or

exportation whereof i.s prohibited under thb Act or under ong other law

for the time being in force, and shall, in the ca^se of any other goods, giue

to the outner of the goods [or, where such ou-tner Ls not knou-n, the

person from u)hose posses sion or custody such goods haue been seized,l

an option to pag in tbu of confiscation such fine as the said offtcer

thinks fit:

rthep
ed that where the procded

rouiso to sub-section (2)
tnq
oI

s are deemed to be concluded
section 28 or under clause (i) of

ub-sectioi (6)
rohibited or re

of that
sirtcted, [no such fin

section in respect
e, shalt

of the goods which are not

4
D
/t:
L'

f,
ffi sl

be imposedl ,

thatl,
ction 1l
ulithout rejud ice to the

fine sho
proui,sions of
Ll not exceed

p
5,

Proulded further
to sub-section (2)

the prouiso
of such the morket

dutg
of the ooo

chargeable
ds confiscated, less in the case of imported goods thepnce
thereon.

Il2l Where anu farc in lieu of confi.scation of goods i.s imposed under
'iib-section ( t),"$te owner of such gioods or the person ryf9ned to in sub
section (l), shall, in additbn, be Liable to ang dutg and charges paAabte
in respeci of such goods.l

t@ Where the fate imposed under sub-section (1) i-s not paid within a
period of one hundred and ttuentg dags from the date of option giuen

thereunder, such option shall become uoid, unless an appeal against

such order b pending.
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Explanation. - For remoual of doubts, it i,s herebg declared that in
ca-ses where an ctrder under sub-section (1) ha.s been possed before the
date on which the Finance Bill, 2018 receiues the a-ssent of the President
and no appeal is pending against such order as on that date, the option
under said sub-section maA be exerci.sed uithin a peiod of one hundred
and tuenty da11s from the date on which such assenf is receiued.l

A plain reading ol the above section shows that the Adjudicating Authority

has no discretion in respect of goods which are not prohibited goods and he

is bound to give an option of redemption. In case of prohibited goods, the

Adjudicating Authority may allow redemption or may not allow redemption.

6.7 In this regard, I rely upon the decision of Honble High Court of

Allahabad in the case of COMMISSIONER OF CUS., ALIGANJ, LUCKNOW

V/s RAJESH JHAMATMAL BHAT 12022 (382) E.L.T. 345 (All.l wherein the

Hon'ble High Court has held that Gold does not fall within the category of

'prohibited goods' and upheld the decision of Honble Tribunal and

Commissioner(Appeal) that the gold is not a prohibited item, it should be

offered for redemption in terms of Section 125 of the Customs Act, L962.

The Honble High Court had upheld the decision of Hon'ble Tribunal

wherein the Hon'ble Tribunal had upheld the decision of Commissioner

(Appeal) wherein 4076 grams of gold bars recovered from the specially

designed cavities n:ade in the shoes, valued at Rs. 1,O9,98,018/- was

allowed to be redeemed on pa5rment of redemption fine and penalty. The

Hon'ble Tribunal had reduced the redemption fine from 25,OO,OO0/- to Rs

15,00,000/- and penalty was also reduced from 10,00,000/- to 5,00,000/-

as ordered by the Commissioner (Appeal). The Hon'ble High Court

observing that gold was not prohibited under the Foreign Trade Policy or

any other law for the time being in force and, therefore, there is no

sufficient ground for absolute con{iscation of the gold upheld the decision 
-

of Hon'ble Tribunal. 'l'he relevant paras are reproduced as under: : .

,l ,,i'
" I 9. I Iauinq qit'an our thoughtful consideration to the nuol submis$@{ 

..

made on behuL,f of the parties, we find that although o" p". lfir' ,
\

proutsions contained in Section 2(1) of the Act, the Commissione) - '-l- -

(Appeals) or the Aytpellate Tribunal are not incLuded uithin the definition

of the term " adjudicating authoity" and, therefore, they cannot exercise

the poLuers uested in the "officer odjudging" but the power conferred bg

Section 128A(3)(a) of the Act to "modifg" the decision or order appealed

agttinst, is not ot aLl curtaiLed bg Section 2(1) of the Act and thus, in our

considered opinion, the Commi.ssioner (Appeals) has not exceeded his

juisdiction tuhiLe modifging the order passed bg the "adjudicating

authoritg". The submission of Sri. Seth that Section 2(1) if the Act is a

special prouision and Section 128A i.s a general prouision, is fallocious is
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this case for the reason that proubions of the entire Act haue to be taken

into consi.deratian in their entiretg to decipher the exact scheme of the

Act a.s contemplated bg the Legi.slature.

21. Section 125 of the Act deals u-tith confLsca tion of two separate

cateqorles of aoods. It oroutdes that LN the case of ods. the importation

or exporta tion u.thereo f is orohibited under the Act or under anu other

law for the time be in force, the Offtcer adiudica tlno mou otue an

option to oau in lieu of confiscation such fine as the said officer thinks

u)eue eof ther qoods, the officer adiudica sh,u,ll

qwe an oDtion to pau in lieu of confiscation such fine as the said officer

(:.ir

thinks fit. The Commis sioner (Appeals) has held that the gold Ls not tt

prohibited item, it should be offered for redemptktn in terrrts of Sectk:n

125 of the Act ond this finding has not been assailed bg the Appe\Lants

in this AppeaL

22. In uieu.t of the aforesaid discussion, our onsu)er to the first

substantial question of taut framed in thi.s Appeal is that the Additionol

Commissioner, Customs (P.) Commissionerate, Lucknow had passed the

order of confi.scatinn of Gold tuithout taking into consideration the fact

,, that Gotd i.s not a prohibited item and, therefore, it should be offered for

redemption in terms of Section 125 of the Act and thus the Custom^s

Excise & Serube Tax Appellate Tribunal, Allahabad has not committed

anA error in upholding the order dated 27-8-2018 passed by the

Commissianer (Appeats) holding that Gold is not a prohibited item and,

therefore, it shoutd be offered for redemption in term-s of Section 125 of

the Act."

6.8 I find that the Hon'ble CESTAT, Ahmedabad has in the casc of

Commr. of C. Ex., Cus. & S.T., Surat-II Vs Dharmesh Pansuriya [2018

(363) E.L.T. 555 (Tri- Ahmd)l considered the decision of Honble High Court

tr
E
iJ

'p

#i

J
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20. Moreouer, we find that in the order dttted 27-8-2018, the

Commi.ssioner (Appeals) has held that the imoort of gold was not

prohibited under the Foreian Tra.d.e Policg or anu other laut for the hme

beino in force and, therefore, there i.s no sufficient qround for absolute

confiscation of the gold. This Jinding has not been reuersed bg the

Tibunal as the Tibunal has afllrmed the order passed by

Commi.ssioner (AppeaLs). NothirLg ha"s been placed before thb Court to

establi.sh that thi,s .findoq of the Commissioner (AppeaLs) is urong or

erroneous and that gold fall.s ruithin the category of 'prohibited goods''

Therefore, we proceed to decide the appeal on the factual premi'se that

Gold does not fall u.tithin the category of 'prohibited goods'.



of Madras in the case of Commissioner of Customs (Air) Chennai-l Vs P.

Sinnasamy 12016 (344) E.L.T. 115a (Mad)l and the decision of Hon'ble High

Court of Bombay in the case of Commissioner Vs Alfred Menezes [2009
(242\ E.L.T. 334 (Bom)1, and were of the view that in case of prohibited

goods as defined under Customs Act, 1962, the adjudicating authority may

consider imposition of fine and need not invariably direct absolute

confiscation ofthe goods. The relevant paras are reproduced hereunder:

'€. .ft rs the argument of the Reuenue that under the aforesaid

prouision, once the goods in question are prohibited goods under the

Act, no discretionary pou.nr is left with the adjudicattng authoifu for
imposition of fine. We are afraid that the said ptea of the Reuenue mag

not find support from the principle of latu laid doum by the Hon'ble

Bombag High Court in the case of Alfred Menezes ca.se (supra). Their

Lordships ttfter analgzing the said prouiston of Section 125 of the

Customs Act obserued a,s follouts:

3. 1t is, therefore, clear that Section 125(1) deals with tun

situations (1) the importation and exportatian of proh{bited goods and

(2) the importation and exportation of anA other goods. Insofar as

importation or exportatinn of prohibited goods, the expression used is

that where the goods were confiscated, the olficer "maA". In the case of

any other goods, which are conJiscated, the ofjicer "shall".

4. It i"s, therefore, clear that insofar a.s the prohi.bited goods are

concented, there is di,scretion in the officer to relea.se the confiscated

goods in terms as set out therein. Insofar as other goods are

concerned, the officer i.s bound to release the goods. In the instant

co.se, uE are concelrted uith prohibited goods. The olficer has

exercised hi.s discretion. The Tribunal [2009_2351 E.LJ,_SEZ Fn,-,
Mum.)l ha.s upheld the order of the adjudicating officer. 

,r ;,, t,

9, ThLs pinciple i.s later follouted bg the Hon'ble Uadras Hr1i!!,

Court recentlg in P. Sinnasam7's case (supra). Thus, in uieu of thq

aforesaid pinciple, euen if the goods in questian are considered as

prohibited goods as deJined under the Cu,stoms Act, the adjudicating

authoritA mag consider imposition of fne and need not inuaiably

direct absolute confi.scation of the goods. In these premises, thus to

consi.d.er the Lssue raised at the bar that whether the gold bars

remaued from the Unit in SEZ ruithout permi.ssinn and contrary to the

Circulars i,ssued bg RBI and Customs, became prohibited goods, or

otheruti.se, in our uieut, becomes more an academic exercise and hence

need not be resorted to.
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70. The other argument aduanced by the Ld. AR for the Reuenue is

that in uiew of the judgment of Hon'ble Madras High Court in P.

Sinnasamg's case, discretian conferred under the proui.sion cannot be

arbitrary and it is to be exercised in judicious manner. From the ftnding

of the Ld. Commi.ssbner, uE notbe that euen though he has not

considered the goods as prohibited ones, obseruing it in the sense that

these are not anns, ammunitions, narcotic substance, but after

examining the fact that the gotd bars were imported for its authorized

use in the SEZ and after considering other extenuating circumstances,

exerci.sed di,scretion in directing confiscation of the gold bars remoued

unauthorizedlg from the SEZ \Jnit utith option to redeem the same on

paAment of fine. We Jind that in P. Sinnasamgt case (supra), the

adjudicating authoity has directed absolute confi.scntion of the gold

smuggled into the countty, tuhich wa.s set aside bg the Tibunol u.tith a

direction to the adjudicating authoitg to consider imposition of fine'

which did not find fauour from the Hon'ble High Court. Their Lordships

obserued that once the adjudicating authoitg ha.s reasonably and

correctlA applied the discretion, it b not open to the Tibunal to giue

positiue direction to the adjudicating authority to exercise option in a

particular manner. Euen though the facts and circum.stances in the said

ca.se are different from the present one, inasmuch as in the said ca^se

the Commissioner has directed absolute confiscotion, but in the present

case option for pagment of fine uas extended bg the Commrbsioner;

houeuer, the principle taid doun therein i,s definitelg applicable to the

present ca.se. Therefore, uE do not find meit in the contention of the

Reuenue that the Adjudicating authoitg ought to haue directed absolute

confiscation of the seized goods."

I have also gone through the judgement of Flonble 'lribunal in the

Case of Commissioner of Cus. & C'Ex., Nagpur-l Vs Mohd' Ashraf Armar

[2o19 (369) E.L.T. 1654 (Tri Mumbai)] wherein the Flon'blc Tribunal, after

considering the decision of Hon'ble Supreme Court in the case of Om

PrakashBhatiaVsCommissionerofCustoms,Delhi2003(155)E.L'T.423

(sc), has uphetd the order of commissioner (A) who set aside the ordcr of

absolute confrscation ordered by the adjudicating authority and allowed

redemption of 1200'95o gm of concealed gold valued at Rs. 27 ,o2,|37 /- on

pa5rment of frne of Rs 5,50,00O/-. The relevant paras are reproduced

hereunder:

"4. We haue perused the case record as uell as judgment possed

bg the Hon'ble Supreme Court, Delhi in Om Praka'sh Bhatia's case'

Releuant interpretation of "prohibited goods", as made in para 9 of the

si49-3 86/CUS/AHD 1202s -26
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said judgment is reproduced below for readA reference:

" From the aforesaid dejinition, it can be stated that (a) if there is ang

prohibition of import or export of goods under the Act or ang other lau.t

for the time being in force, it unuld be consid.ered to be prohibited.

goods; and (b) this would not include any such good.s in respect of
u.thirh the conditions, subject to uthbh the goods are imported. or

exported, haue been comptied uith. This unuld mean that if the

conditions prescibed for import or export of goods are not complbd

utith, it tt-tould be considered to be prohibited goods. This unuld" also be

clear from Section 1 I ulhich empoLuers the Central Gouemment to

prohibit either 'obsolutelg' or 'subject to such conditions, to be fuljitted
before or after clearance, a-s maA be specified in the notification, the

import or export of the goods of ang specifed description. The

notification can be issued for the purposes specified in sub-section (2).

Hence, prohibition of importation or exportation could be subject to

certain prescribed conditions to be fulfrlled before or after clearance of
goods. If condition"s are not fulfilled, it mag amount to prohtbited goods.

Ihis rs also made clear bg thb Court in Shekh Mohd. Omer u. Collector

of Custom^s, Calcutta and Others [(1970) 2 SCC 728] uherein it u_tos

contended that the expression 'prohibitton' u.sed in Section 111(d) must

be considered as a total prohibition and that the expression does not

bing uithin its fold the restrictions imposed by clause (3) of the Import

(Control) Order, 1955. The Court negatiued the said. contention and held

thus: -

'...What cLause (d) of Section 111 says is that ang goods which are

imported or atte:mpted to be imported contrarg to "ang prohibition

imposed bu anu t-atu for the time being in force in this countrg" i.s liabLe

to be confLsc:ate:d "Ary1 prohibition" refened to in that section applies tg. ;: ' .:

cDcry tL,tpc of "prohibition". That prohibition mag bc complete or partidl. 
-a.__ .-

Ang restriction on import or export is to an extent a prohibition. fn, :]j{il 
I

expression "any prohibition" in Section 111(d) of the Customs Acl 1962'..,

includes restrictions. Merelg because Section 3 of the Imports and

Exports (Control) Act, 1947, ases three different expressbns

"prohibiting", 'resticting" or *otheru-ti-se controlling", we cannot cut

d.own the amplitud.e of the unrd s "ang prohibition" in Section 111(d.) of

the Act. "Ang prohibition' means euery prohibition. In other unrds all

tgpes of prohibitiorts. Resfricfions is one tgpe of prohibition. From item

(l) of Schedule I, Part IV to Import (Control) Order, 1955, it is clear that

import of liuing animals of all sorts is prohibited. But certain exceptians

are prouided for. But nonetheless the prohibition continues".

5. Going bg the bare reading of the said. interpretatian, it can be
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scri.d that in the deilnition of prohibited goods in term,s of Section 2(33)

of the Custom,s Act, 1962, any such goods means any such restricted

and prohibited goods ond not any other goods. It is in ,his contest the

whole analgses of prohibited goods is made bg the Hon'ble Apex Court

and not in respect of any other goods other thqn prohibited and

restrbted goods. Gold being a permitted goods for importation, cannot

be sai.d to be restricted goods in applging such on interpretation but

ceiling on the moximum quantitA that could be imported could neuer be

equated with restrbtion or prohibition to such importation. Admittedly,

appellant's intention to euade dutg bg suppressing such import i.s

apparent on record for which Commbsioner (Appeals) has rightlg

confirmed fine and penalty under releuant prouisions of the Custotls

Act but absolute confi.scation of gold, uthich is permitted to be imporled

to India, solely on the ground that it was brought in concealment cQnnot

be said to be in conilrmitg to lantt or contra-dictory to decbion of Hon'ble

Apex Court giuen in Om Prakash Bhatia's ca.se. Hence the order.

6. Appeal ts di.smissed and the Order-in-Original iVo'

1/SBA/JC/CUS/2014, dated 27-5-2O14 passed bg the Commissioner

(Appeals) is herebg confirmed."

6.10 It is further observed that in respect of absolute confiscation of gold

bar, the judgment pronounced on O5.05.2O23 in respect of Civil Misc'

Review Application No. 156 /2022 Iiled at Hon'bie High court of Allahabad

sitting at Lucknow, by the Commissioner of Customs, Lucknow is relevant

wherein the Hon'ble High Court has upheld the decision of Hon'ble

Tribunal who had upheld the decision of Commissioner (Appeals) that gold

is not prohibited item, it should be offered for redemption in terms of

Section 725 of the Customs Act, 7962 and thus rejected thc rcview

application filed by the Commissioner of Customs, Lucknow . The relevant

paras of the judgment are reproduced hereunder:

"16. In the present case, the Commissioner (AppeaLs) has held

that the gold i.s not a prohibited item, it should be offered for

redemption in terms of Section 125 of the Act. The Tibunal ha.s

recorded that the respondents had brought impugned GoLd from

Bangkok to Gaga Internatinnal Airport u.tithout declaing the same to

Custom,s Authoritics and there was nothing to explain as to how the

Customs autlloiti.es posted at Gaya International Airport could not

detect such huge quantitg of gold being remoued from Gaya

International Airport by passengers on their arriual ctnd there was no

explanation as to how the respondents procured gold before theg

uere intercepted at Mughalsarai Rqiluay Station and the Tribunal

has dismissed the Appeats for the aforesaid reason and has afftnned

,.4
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the order pa,ssed bg the Commissioner (Appeak) hotding that the

import of gold ua,s not prohibited under the Foreign Trad.e policg or

ang other lau and, therefore, there is no sufftcient ground. for
absolute confi.scation of the gold.

17. Nothing was placed before this Court to challenge the find"ing of
the Commtssioner (Appeals), uthich uas uphetd bg the Tibunal, that

Gold i,s not a prohibited iter4 and nothing wa.s placed before thi,s

Court to establbh that thi.s ftnding of the Commrlssioner (Appeals)

was wrong or efToneous.

18. Euen if the goods in questbn had been brought into India uithout

follouing the conditions prescribed therefore and those falt uithin the

category of prohibited condttton, Section 125 of the Act prouides that

the Adjudicating OJficer may giue to the oulner of such goods an

option to paA fine in lieu of confi.scation. Section 128 A of the Act

confers powers on the Commbsioner (Appealsl to pass such order, as

he thinks just and proper, confirming, modifgirq or annulling the

decisbn or order appealed agab6t. In the present case, the

Commissioner (AppeaLs) has modijled the order of absolute

conftscation bg imposing penaltA in lieu thereof, which ua.s uell

uithin his power as per Sectian 128 A. The Tibunal ha-s affinned the

order of the Commi,ssioner (Appeal"s). This Court dismbsed the

further Appeal filed bg the Department, finding no illegalitg in the

judgment passed bA the Tibunal.

19. In uieu.t of the aforesaid discussion, u)e are of the uieut that the

order po^ssed bg this Court refusing to interfere uith the aforgsyQ

ord,er passed. bg the Tibunal d.oes not suffer from ang enor, riitdh 
,

less from an error apparent on the face of the record

i!!

20. The reuiew application lacks meits and., accord.inglg, the same rb-l.

dismi.ssed. "

6.1 1 Further, 11. is observed that in the decision rride Order No.

355/2o22-cus (WZ)/ASRA/MUMBAI, dated 07.t2.2o22 of the principal

Commissioner & ex-officio Additional Secretary to Government of India, the

Hon'ble Revisionary Authority, after going through the details of the case

wherein the passenger had brought 02 gold bars of 0i kg each and 02 gold

bars of 10 toias each totally weighing 2233.2 grams wrapped with white
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"16. Once goods are held to be prohibited, Section 125 still prouided

di,scretion to consi.der release of goods on redemption fine ' Hon'ble

Supreme Court in case of M/s Raj Grow Impe-x (CIVIL APPEAL NO(s)'

2217-2218 of 2O21 Aristng out of SLP(C) Nos. 14633-14634 of 2O2O-

Order dated 17.06.2021) has laid down the conditions and

circum.stances under which such di.scretion can be used' The same are

reproduced belou:

71. Thus, when it comes to discretion, the exercLse thereof ha^s to be

guided bg laut; has to be according to the rules of reason and justice;

and has to be ba.sed on the releuant considerations' The exercise of

discretion b essentiallg the discetnment of uLhat is right and proper;

and such dbcernment is the cntical and cautinus judgment of uhat is

correct and proper bg differentiating betuteen shadou) and substance as

aLso betueen equitg and pretence. A holder of public office, u'then

exercbing discretian conferred bg the stafute, LTos to ensure that such

exercise i-s in furtherance of accomplbhment of the purpose underlying

conferm,ent of such power. The requirements of reasonableness,

rationalitg, impartialitg, fairness and equitg are inherent in any exercise

of discretion; such an exercise can neuer be <zccording to the piuate

opinian.

71.1. It i,s hardlg of any debate that discretion has to be exercised

judiciously and, for that matter, all the facts and all the releuant

surrounding factors as also the implbation of exercise of discretion

either wag haue to be properly ueighed and a balanced deckion i's

required to be taken.

I ',lJ

17. 1 Gouernment further obserues that there ore catena of

judgements, ouer a peiod. of time, of the Hon'ble Courts and other

forums which haue been categorical in the ui-eu-t that grant of the option

of redemption under Section 125 of the Customs Act, 1962 can be

exerci.sed in the interest of justice. Gouernment places reliance on some

of the judgements as under:

(a) In the ca.se of Commissioner of Customs, Aliganj, Lucknow us

Rajesh Jhamatmal Bhat 2022(382) E.L.T. 345 (Atl), the Lucknout bench

of the Hon'ble High Court of Allahabad, has held at pora 22 that

"Customs Excise & Seruire Tax Appellate Tribunal, Allahabad has not

committed anA elTor in upholding the order dated 27-8-2O18 passed bg

the Commissioner (AppeaLs) holding that Gold i-s not a prohibited item

and, therefore, it should be offered for redemption in terms of Section

125 of the Act."

(b) The Hon'ble High Court of Judicature at Madras, in the

judgement in the case of ShikMastani Bi us. Principal Commissianer of

Customs, Chennai-I [2O17(345) E.L.T. 20i (Mad) upheld the order of the

dt

/"'

l:
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pockets of black coloured trousers worn by him, relying on various

decisions of High court and Apex court, has allowed gold to be redeemed

on paJrment of redemption fine. The relevant paras of the order are

reproduced hereunder:
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Appellate Authoity ollowing re-export of gold on paArnent of red-emption

.fine.

(c) The I lon'ble High Court of Kerala at Ernakulam in the case of
R. Mohandos us. Commrcsioner of Cochin [2016(336) E.L.T. 399 (Ker)]
has, obserued at para 8 that "The intention of Section 125 is that, after
adjudication, the Customs Authoitg is bound to release the goods to

ang person from uhose custodg such goods haue been seized....',

(d) Also, in the case of Union of India us Dhanak M Ramji

[2O10(252) E.l,.T. A102 (SC)], the Hon'bb Apex Court uid"e its judgement
dated O8.O3.201O upheld the decbion of the Hon'ble High Court of
Judicature at Bombay [2OO9(248) E.L.T. 127 (Bom)], and approued
redemption of obsolutelg confiscated goods to the passonger.

18. 1 For the reasons cited aboue, Gouernment finds that thrb is not
a case of impersonation a,s construed by the lower authoities. Also, for
the reasons cited aboue, it would be inappropiate to term the appellant
as habitunl oflbnder. In the instant ca.se, the impugned gold bars uere
kept bg the applicant on hb person i.e., in the pockets of the pants utorn
bg him. Gouernment obserues that sometimes passengers resort to such
innouatiue methods to keep their ualuables / precious possessions sa/e.
Also, considering the bsue of parity and fairness as mentioned aboue,
Gouernment Jlnds that thrls is a ca,se of non-declaration of gold.

18.2 Gouernment finds that all these facts haue not been properly
considered bg the louer authorities u-thile absolutelg confiscating the
(O2) two FM gold bars of I kg each and ttuo gold bc.rs of 10 tolo-s each,

totalLll uteighing 2233.2 grams and ualued at Rs 58,26,977/-. Also,
obseruing the ratio of the judicial pronouncements cited aboue,

Gouemment arriues at the conclusion that decbion to grant the option of
redemption uould be appropiate in the farts and circumstances of the

instant ca-se. Therefore, the Gouernment maintains confi,scation of gold

bars but allouts the impugned gold bars to be redeemed on pagment of
a red.emption fine.

19 The Couemment fi.nd.s that the penaltg o7 ns A,QGQOO/

imposed uruler Section 112 (a) & (b) bg the original authoii.ful d!rd'.:',
upheld bg Lhe AA is commensurate with the ombston and commiilions '

committed.. Gouemment flnd-s the quantitV of the penaltg o. opp.ri@h

20. In uieut of the aboue, the Gouemment modifies the OIA passed
bg the AA to the extent of absolute conftscation of the gold bars Le. (02)

tu.to FM goLd bars of I kS each and tuto gold bars of 1O tolas each,

totalLy u-teighing 2233.2 gram,s and ualued at Rs 58,26,977/ - and
grants an option to the applicant to redeem the same on paAment of a
redemptinn fine of Rs 12,O0,OOO/- (Rupees Twelue Lakhs only). The

penaltA of Rs 6,O0,O00/- imposed bg OAA and upheld by AA is
sustained.

21 Accordinglg, Reuiston Application is decided on the aboue

terms."
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6.12 Further, It is observed that in the recent decision vide Order No

516-517/2O23-CUS (WZ)/ASRA/MUMBAI, dated 30.06.2023 of the

Principal Comrnissioner & ex-officio Additional Secrctary to Government of

India, the Honble Revisionary Authority, after going through the details of

the case wherein the passenger was wearing brown coloured cloth belt

fastened around her abdomen and when the belt was cut open resulted in

recovery of brown coloured powder with water pasted in glue, purported to

containing gold weighing 28OO grams (gross)' The Hon'ble revisionary

authority relying on various decisions of High Court and Apex Court, has

allowed gold to be redeemed on paJrment of redemption fine. The relevant

paras ofthe order are reproduced hereunder:

"10. Once goods are held to be prohibited, Section 125 still prouided

di,scretion to consider release of goods on redemption fine. Hon'ble

Supreme Court in case of M/s Rai Grow Impex (CML APPEAL NO(s)'

2217-2218 of 2O21 Arising out of SLPe_ Nos. 14633-14634 of 2O2O'

Order dated 17.06.2021) has laid doun the conditions and

circumstances under which such di.scretion can be used The same are

reproduced belout:

71. Thus, uhen it comes to discretion, the exerci.se thereof has to be

guided by laru; has to be according to the rules of rea.son and justice;

and. has to be ba.sed on the releuant considerations. The exercise of

discretian is essentiallg the dbcernment of uhat is right and proper;

and such discernm.ent i's the critbal and cautious judgment of uthat is

correct and proper bg differentiating betu.teen sltctdou.t and substance as

also between equitg and pretence. A holder of public office, uthen

exercising discretion conferred bg the statute, has to ensure that such

exercise is in furtherance of accomplishment of the purpose underlying

conferrnent of such power' The requirements of reasonableness,

rationalitg, impartiatifu, faimess and equitg are inherent in ang exercise

of discretion; such an exercise can neuer be according to the piuote

opinion.

71.1. ft i,s hardtg of any debate that discretion has to be exercised

judiriouslg and, for that matter, all the facts and all the releuant

surrounding factors as also the implication of exerci-se of dLscretion

either way haue to be properlg ueighed and a balanced decision is

required to be taken.

11. A ptain reading of Section 125 shows that the Adjudicating

Authoritg b bound to giue an option of redemption when the goods are

not subject to ang prohibition. In case of prohibited goods, such as, the

goLd, the Adjudicating Authoity mag allow redemption' There i's no bar

on the Ad.judicating Authoitg atlouing redemption of prohibited goods'

This exercise of discretion utill depend on the nature of goods and the

nature of prohibition. For instance, spuious drugs, arms, ammunition,

hazardous goods, contaminated flora or fauna, food uthich does not:

meet the food safetg standards, etc. are harmful to the society tf

allouted to Jind their tuag into the domestb market. On the other hand,

release of certain goods on redemptian ftne, euen though the same

c.,f :\ , ".,
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becomes prohibited as condition of import haue not been satisfied, mag

not be harmful to the societg at large. Thus, Adjudicating Authoitg can

alloul redemption under Section 125 of ang goods tuhich are prohibited

either under the Customs Act or ang other law on paAment of rtne.

(a) In the case of Commbsioner of Customs, Aliganj, Lucknout us

Rajesh Jhamatmal Bhat 2022(382) E.L.T. 345 (AlI), the Lucknou.t bench

of the Hon'ble High Court of Allahaba.d", has held at para 22 that
"Custom.s ExcLse & Serube Tax Appel\ate Tribunal, Allahabad ho.s not

committed anA error in upholding the order dated 27-8-2018 passed by

the Commi^ssioner (Appeals) holding that Gold is not a prohibited item

and, therefore, it should be offered for redemption in terms of Sectton

125 of the Act."

(b) The Lton'ble High Court of Judicature at Madras, in the
judgem,ent in the case of ShikMa.stani Bi us. Principal Commissioner of
Customs, Chennai-I [2017(345) E.L.T. 201 (Mad) upheld the order of the

Appellate Authoitg allouing re-export of gold on pagment of redemption

Jin .

(c) The Hon'ble High Court of Kerala at Ernakulam in the case of
R. Mohandas us. Commksioner of Cochin [2016(336) E.L.T. 399 (Ker)]

has, obsen.ted at para I that "The intention of Section 125 is that, after

adjudication, the Customs Authoitg is bound to release the goods to

any person frorn tuhose custodA such goods haue been seized...."

(d) Also, in the case of Union of India us Dhanak M Ramji

[2O10(252) E.L.T. A102 (SC)], the Hon'ble Apex Court ui.de its judgement

dated O8.O3.2O1O upheld the deci.sion of the Hon'ble High Court of
Judicoture at Bombag [2OO9(248) E.L.T. 127 (Bom)], and approued

red-emption of absoLutely conftscated goods to the po.ssanger. ,: 
,

'-.,'.:

12.2 Gouemment, obseruing the ratios of the aboue itidicial.::.
pronouncements, arriues at the conclusion that decision a grd( the

option of redemption would be appropiate in the facts and :

circumstances of the instant case.

13 Gouemment notes that the quantitg of impugned gold dust
(conuerted into bars) under import, is neither substantial nor in
commercial quantitA. The appellant claimed ownership of the impugned

old and stated that the same uas brought for mariage purpose. There

are no other claimants of the said gold. There is no allegation that the

oppellants are habitual offenders and uas inuolued in similar offence

earlier. The J'act of the case indicates that it is a case of non-declaration

of gold, rathr:r lhan a case of smuggling for commercial considerations,

The absolute conJiscation of the impugned gold, leading to

dispossession of the gold in the in stant case rls therefore horsh and not

reasonable. Gouentment consi.d.ers granting an option to the appellant to
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redeem the gold on pagment of a suitable redemption fine' as the same

ulould be more reasonable and judicious.

14. In utew of aboue, the Gouernm.ent modifi.es the impugned order

of the Appetlate Authoritg in respect of the tmpugned gold seized from
the appetlant. The seized goLd from the appellant 1 i.e' impugned gold

bars weightng 1417.6189 grams with puitg of 994.4O% and O1 muster

uteighing 19. 1384 gram.s with puitg of 981.40%4 totatly ueiohing

1478.3415 grams and totally ualued at Rs 41,O7,735/ - is allowed to be

redeemed on paAment of a ilne of Rs 8,1O,OO0/- (Rupees Eight Lakh

Ten Thousand only)."

6. 13 Further, the Principal Commissioner & ex-officio Additional

Secretary to Government of India in the Order No 38O 12O22-CUS

(WZ)/ASRA/MUMBAI, dated 14.12.2022, wherein the applicant was

carrying 270 grams of gold dust which has been ingeniously concealed by

pasting it with glue in between two T shirt worn by him, had ftnally held

that since the appellant is not a habitual offender and was not involved in

the similar offence earlier and it is a case of non-declaration of gold, rather

than a case of smuggling for commerqial considerations. with this

observation absolute confiscation was set aside and gold was allowed to be

redeemed on payrnent of redemption fine

6.l4Further,thePrincipalCommissioner&ex-officioAdditional

Secretary to Government of India in the Order No 67 12O23-CUS

(WZ)/ASRA/MUMBAI, dated 30.01.2023, on recovery of two gold bars of

01 kg each and 02 gold bars of 10 tolas each concea-led in the pant worn,

totally weighitg 2232 grams valued at Rs 58,23,846/- upheld the decision

of Appellate Authority allowing redemption of gold bars on payment of

redemptionfineofRsll,OO,0OO/-andupheldthepenaltyolRs6,O0,0O0/-

imposed by the Original Adjudicating Authority and upheld by the

Appellate Authority observing that the concealment was not ingenious, the

ssenger was not habitual offender and involved in the simiiar oflcnce

lier, there was nothing on record that he was part of an organised

ggling syndicate. The Government found that this was a case of non-

claration of gold and held that absolute confiscation of the impugned

gold leading to dispossession of gold would be harsh and not reasonable.

with this observation the order of Appellate Authority granting an option to

redeem the gold on payment of redemption fine was uphcld'

6. 15 Further, the Principal Commissioner & cx_officio Additional

Secretary to Government of India in the recent decision vide ordcr No

6812O24-CUS (WZ)/ASRA/MUMBAI, dated 24 Ol'2024, tn the case of Mr

Kasmani Asif Abdul Aziz whererrr the passenger had kept three gold

kadiwali chains and two gold pendants in a transparent plastic pouch kept
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in pant pocket totally weighing 1200 grams of 24 kt having 999.0 purity

valued at Rs. 35,22,816/- (Tariff value) and Rs. 39,02,400/- (Market value)

had finally held that since quantum of gold is not commercial and the

applicant was in possession of invoice for purchase of gold jewellary,

concealment was not ingenious, the passanger is not a habitua-l offender

and was not invoLved in the similar offence earlier and not a part of

organised smuggling syndicate, it is a case of non-declaration of gold,

rather than a case of smuggling for commercial considerations. With this

observation absolute conflscation was set aside and gold was allowed to be

redeemed on paymcnt of redemption fine.

6. 16 In view of above decisions of the Principal Commissioner & ex-

officio Additional Secretary to Government of India, I am of the considered

vicw that in present case also there is no allegation that the appellant is

habitual offender and was involved in similar offence earlier. The appellant

was not a part of organised smuggling syndicate. The appellant in his

statement recorded under Section 108 of the Customs Act, 1962 stated

that he had purchased gold from Kenya market and had converted the

same into aforesaid different items in his shop. The appellant during

adjudication as recorded in the impugned order has submitted that came

from Kenya to India and Gold brought were not in commercial quantity. He

has produced the l3ills of purchase gold. He also submitted that he is an

NRI and residing at Kenya since 1991. He is an eligible passenger. Thus,

there is no dispulc in respect of the ownership of the seized gold. The

appellant was not a carrier. There is nothing on record to suggest that the

concealment was ingenious. The investigation of the case has not brought

any smuggling angle but the investigation suggest that this is case of non-

declaration of gold with intention of non-payment of Customs d9ty.1,. i
Further, a copy of appeal memorandum was forwarded to the adjudiqiting- -

authority for his comment and submission of case laws on similar fnatqqf, i
l.:

but no reply was received till date. The fact of the present casb''. attt 'i

indicates that it is a case of non-declaration of gold, rather than a caUq df;;..-
..---,

smuggling for commercial consideration. Further it is also observed that

out of total quantity of gold, 648.200 grams of gold is having purity of

7 5O.OO I 1 8 kt. The absolute confiscation of impugned gold, leading to

dispossession of the gold in the instant case is, therefore, harsh. Therefore,

following the decisions of Principal Commissioner & ex-officio Additional

Secretary to Government of India, the decision of Honble High Court of

Allahabad sitting at Lucknow in the Civil Misc Review Application No

1.56 /2022 frled by Commissioner of Customs, Lucknow, and the decision of

Honble Tribunal, Ahmedabad and Mumbai as detailed in the above paras,
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I am of the considered view that the absolute confiscation of 08 broken

pieces of thick gold wire weighing 648.200 grams having purity

75O.OO/18k, 03 gold bangles weighing 15O.8OO grams having purity

999.OO124k and 01 gold ring weighing 16.600 grams having purity

999.OO /24kf . Total weighing 815.600 grams having total Market Value of

Rs.65,74,713 l- and total Tariff Value of Rs.58,27,366/- is harsh. I,

therefore, set aside the absolute confiscation ordered by the adjudicating

authorit5r in the impugned order and allow redemption of 08 broken pieces

of thick gold wire weighing 648.200 grams having purity 750.00/18k, 03

gold bangles weighing 150.800 grams having purity 999.00 /24k arrd 01

gold ring weighing 16.600 grams having purity 999.OOl24kl. Total

weighing 815.600 grams having total Market Value of Rs.65,74,713/- and

total Tariff Value of Rs.58,27,366/-, on payment of fine of Rs11,50,O0O/-

in addition to and any other charges payable in respect of the goods as per

Section 125(2) of the Customs Act, 1962.

6.17 In respect of request for re-export of the impugned gold, it is

observed that the appellant was holding Certiicate of Registration as a

Citizen of Kenya having Serial No. A 016975 dated 01.08.1997, issued by

Principal Immigration Of{icer of Republic of Kenya. The appellant had

claimed ownership of gold and desired to take it back. I have also gone

through the recent decision vide Order No 4O4-4OS I 2O23-CUS

(WZ)/ASRA/MUMBAI dated 3O.03.2023 of the Principal Commissioner &

-officio Additional Secretary to Government of India, the Hon'ble

sionary Authority, after observing that the passenger was having

Qatar, allowed re-export of goods. In view of above,I ent status of Doha/
i.,

ow re-export of seized gold on pa1,,rnent of redemption line as discussed
..

bove and any other charges payable in respect of the impugned gold.

6.17 Further, in respect of imposition of penalty amounting to Rs

16,50,000/- on the appellant for non-declaration of 08 broken pieces of

thick gold wire weighing 648.2OO grams having purity 750.O0/ 18k, 03 gold

bangles weighing 150.800 grams having purity 999.00 l24k aod 01 gold

ring weighing 16.600 grams having purity 999.00 l24kt (Total weighing

815.600 grams having total Market Value of Rs.65,74,713/- and total

Tariff Value of Rs.58,27,366/-, following the decisions of Principal

Commissioner & ex-officio Additional Secretary to Government of India, the

decision of Hon'ble High Court of Allahabad sitting at Lucknow in the Civil

Misc Review Application No 156 /2022 filed by Commissioner of Customs,

Lucknow, and the decision of Hon'ble Tribunal, Ahmedabad, Mumbai and

Allahabad as detailed in the above paras, I am of the considered view that
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penalty of Rs. 16,50,O00/- ordered by the adjudicating authority in the

impugned order is harsh. Therefore, I reduce the penalty to Rs. 5,50,000/_.

6.18 The fine and penalty of the above amount will not only eliminate

any profit margin, if any, but will also have a positive effect on the

applicant to ensure strict compliance of law in future.

7 In view of above the appeal frled by the appellant is disposed of in
the above terms.

TED

3lc$er"6 Ii'ITENDENT

rtrn sjru, t Bi+trr), srf,qcrdrd
0i ;Totuis (APPEAts), AHMEDAB/,i)

(AMIT G
COMMISSIONER (APPEALS)

CUSTOMS, AHMEDABAD.

V
F.No. s/ 4e-386lcus/AHD / 2025-29.- 

Q 6

To

(i)

Bv tered Post A.D.

Shri Narendra Girdharlal Pala,
Resi: House No. 806,
Sai Bhupat Raw House Paligram Road,
Sachin Surat, Gujarat-3g 4230,

Dated -22.O1.2026

)]i
(ii) Rishikesh J Mehra, B/ 11O3, Dev Vihaan,

Behind 3'd Eye Residency, Motera Stadium Road,
Motera, Sabarmati, Ahmedabad-380005

copy to:

,),,'Tlne Principal Chief Commissioner of Customs Gujarat, Customs
House, Ahmedabad.

2. The Principal Commissioner of Customs, Customs, Ahmedabad.
3. The Joint/Addit.ional Commissioner of Customs, Ahmedabad.
4. Guard File
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