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7% U SU aTad & el SUANT & 10¢ G0 A & STl ¢ fordd AT U8 SR} [5d T e,

This copy is granted free of cost for the private use of the person to whom it is issued.

TR SHTITTaR 1962 @1 URT 129 SF 81 (1) (AuT §xniyd) & = Frafatad aom &
e & g B B afed 39 139 T UR BT e HEYY HRal 8 A1 39 MW B WK
1 T | 3 TER & ofex IR Wi /gy afya (enden sy, faw Aarem, e faum)
g anf, 9% feed! S GAAe0n sded Uqd X FHhd B.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

FPrafafaa g=f™a smex/order relating to :

(%)

9 & =0 3 A1TTad PIs AT,

(2)

any goods exported

()

URA B T B3 o b1 aTgd 1 arel T4 AT HIRd § S Twied RITH R IR 7 Y [T
1 IF T RTF W IaR 0 & e ifEE o7 9aR 7 9 W 41 89 T /T W IaR
T OTd @1 71 & ufyra A | S 7L

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

(M)

TR SATUTTaH, 1962 & AW X auT IS (U GATE T F1aHT & agd e arad!
T,

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

TG0 SMTae U SUTa [TAATae 3 [ATGE URed 3 TRQd ST 61 [ Siid Se! e
} st ok 9w & wry Frafafa s g9 g1 9116 :

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

()

FTE BT T, 1870 & T T.6 AIAT 1 & AU (H[1Rd [T T¢ IR g9 e i 4 Hfadr,
Rraet te ufy & varg 09 @1 Ty Yew fewe @ g1 Jet.

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(@)

TG GEav & raral 91 qa A% &1 4 iadi, Tfe 81

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

(M

AT & (7T 3MaeA DI 4 Uy

(c)

4 copies of the Application for Revision.

(9)

AT e araR XA & T SIHIed AUTTH, 1962 (FUT JRfyd) # Fuiivd wie
o e, Wy evs wsd AR fifyy mel & 2 & erefi orar @ F ¥. 200/-(FUC < Y HEH)GI
$.1000/-(FUT UH §HR 7 ), 541 4 A g1, | 9 A 7 & gaifore 9o cl.eii.e
Y 21 wiergt. of e, T T SIS, G T €S S A iR FUC Uh A1 T I9Y HH
B a1 38 ¥ ¥ =9 § 5.200/- 3R afe v @@ | #fU® g A By S T F $.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
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amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

AS H, 2 F A lud aral & Sramar = qTHal & GER § gfe SIS Afad 39 AW J $gd
Teqd $Ral 71 df 4 HAee AfUfgn 1962 &1 4RT 129 U (1) & A wid Hu.3 &
HHTe®, Ia19 IATE Yo AR ¥aT oY fdia AfUsxw & grg Frafafad ud w adia a2
qHd §

In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

HIHTe®, DHRIY IdIE Yed g Jal @R HUIfeg | Customs, Excise & Service Tax Appellate
SRy, ufgH ety dis Tribunal, West Zonal Bench

TR HiSie, gguTel W, Ade ARERATR 4, | 204 Floor, Bahumali Bhavan,
SHRAT, AHeHAEE-380016

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016

F)l

HHATYed YU, 1962 BT YRT 129 T (6) & A, e sifufum, 1962 BT 4RI 129
T (1) & et ordte & w1y Fufafed Yew v g1 =feu-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
Customs Act, 1962 shall be accompanied by a fee of -

(@)

3der ¥ TR AIT e § wgl ford! HaTRed AfU@RY gRT /I 47 Yoob AR TSI 9YT 7T
g1 €8 B IGH UIg A ¢ 41 IYF BHH B dl U gWR $UC.

()

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

()

3t & giAIT A | orel fod! WaRes SfRrer Ry 30 a7 Yok SR S quT S
1 g8 $1 G T Ulg a1 wUU ¥ AU g dAfe 30l uary wr@ @ e 7 g an; ui" g9
Y

(b)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

(M)

i @ rfRid AT # wel fovdd] WTHTYed Sif@RY gRT Wi 747 Yoo 1R TS ayT dam
YT €8 @1 IHH AT arE U ¥ Afte 8 a1 g9 gWR I,

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

T Y B (a5 TS & WHA, AT T Y& & 10% A&l $3 W, g1 Yoob 1 Yoo T4 68 (9418 J 8, 4148 & 10%
31el YA W, W6l Had ¢s faa # §, sdie @1 sy |

(d)

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty or
duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

Qo AfUfHTH B ¥4RT 129 (T) & 3i<7ld UlT WUSRU & THE AR UAD ATded U3- (&)
X1 TS o forg a1 wraiferdl ot QuRA & forg a1 femef} s waivera & for fop w1 st : - sreray
gﬁmmmmm$mwmaﬁ$mamﬁiﬁmwmw

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or ag application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

F.No. S/49-344 /CUS/MUN/2024-25

The present appeal has been filed by M/s.Mukesh Steel, C-435,
Ground Floor, Wazirpur, Industrial Area, Delhi 110 052, (hereinafter referred to

as the ‘Appellant’) in terms of Section 128 of the Customs Act, 1962, challenging
the Order-in-Original no. MCH/526/AC/KRP/GR4/2024-25 dated 17.10.2024

(hereinafter referred to as ‘the impugned order’) issued by the Assistant

Commissioner, Custom House, Mundra.

2: Facts of the case, in brief, are that the appellant had filed bill of
entry No 3665170 dated 15/06/2019 (hereinafter referred to as "said bill of
entries") through its Custom Broker M/s. Shivam Clearing Agency for import
of goods declared as "Stainless Steel Cold Rolled Circle AIFTA "REF NO-KL-
2019-AI1-21-054341 dated 01/06/2019" (hereinafter referred to as 'said goods)
falling under CTH 72209090 of the Customs Tariff Act, 1975 availing the
benefit of Sr. No. 967(I) of Notification No. 046/2011 dated 01.06.2011 on the
basis of Certificate of Origin purportedly issued by the Ministry of International
Trade and Industry, Malaysia. Details of the said bill of entry are as under:

Sr. Bill ot Description issessable COO Name of
No. Eutryand of Goods e reference no Supplier
Date (INR) '
. KL-2019-Al-
Stainless M/s
1| 3205170 o | Steel Cold ar18,527)- | 2103441 JENTAYU
Rolled Circle 01/06/2019 INDUSTRY
2.1 Letter F. No. DIC/FTA/70/2023-FTA Cell IV-O /o Pr COMMR-DIC-

DELHI dated 11.10.2023 issued by Deputy Commissioner & OSD (Cell-4), FTA
Cell, Directorate of International Customs, CBIC, indicated that the importer
imported "Stainless Steel Cold Rolled Circle" classifying the same under CTH
7220 9090 through Malaysia and violating the Rules meant for Determination
of Origin of Goods under the Preferential Trade Agreement between the
Government of ASEAN and India Rules, 2009 in order to avail exemption from
payment of Basic Custom Duty. In view of the above mis-declaration by the

importer, undue benefit on the basis of the preferential certificate of origin was
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availed which resulted into misuse of the FTA resulting in evasion of customs

duty.

2.2 In view of above, it appears that the COO No. KL-2019-Al-21-
054341 dated 01/06/2019 issued in the name of supplier M/s. JENTAYU
INDUSTRY was fake and was never issued by MITI, Malaysia. Thus, the COO
certificate submitted by the importer to avail the benefit of Sr. No. 967(I) of
Notification No. 046/2011 - Customs dated 01.06.2011, is not authentic. The
details of the consignment and the amount of differential duty as a result of

producing the fake certificates of origin are as under:

Sr. B/E No. A BCD @ S@‘}’g % of IGST Total Duty Diff.
No. & Date e 7.5% BCD 3 @18% duty Paid Duty
1 3665170 47,18,527 || 353890 35389 919405 1308684 849335 459349

In view of the above, it appeared that the Appellant had evaded the customs
duty to the tune of Rs. 4,59,349/- by submission of fake & forged COO

certificate.

2.3 Accordingly, a Show Cause Notice was issued to the Appellant,

asking them, for proposals of:

i. Rejection of certificate of country of origin used for availment of

concessional rate of customs duty

ii. Demand of differential Customs duty of Rs. 4,59,349/-under Section
28(4) of the Customs Act, 1962 along with applicable interest thereon
under Section 28AA of the Customs Act, 1962.

iii. Imposition of penalty under Section 114A of the Customs Act, 1962 on
the Appellant.

iv. Imposition of penalty under Section 114AA of the Customs Act, 1962 on
the Appellant.

2.4 Consequently, the adjudicating authority passed the following
order with regard to Appellant:

i. He ordered to reject benefit of Certificate of Origin KL-2019-A1-21-054341
dated 01/06/2019 used for availment of concessional rate of customs duty in
Bill of Entry No. 3665170 dated 15/06/2019 and ordered to re-assess the said

goods on merit rate
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ii. He confirmed and ordered to recover differential duty of Rs. 4,59,349/- under

section 28(4) of Customs Act, 1962.

iii. He confirmed and ordered to recover applicable interest on the differential

duty above under Section 28AA of Customs Act, 1962.

iv. He imposed a penalty of Rs. 4,59,349/- on the Appellant under Section 114A
of Customs Act, 1962.

v. He imposed a penalty of Rs. 2,00,000/- (Rs. Two lakhs only) on the Appellant
under Section 114AA of Customs Act, 1962.

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the
present appeal against the order passed by the Assistant Commissioner, Custom

House, Mundra.

3.1 The appellant contends that the Adjudicating Authority has wrongly
held that nobody appeared for personal hearing for the dates fixed. It is
submitted that the counsel for the appellant did contacted the appraising section
and also sent an email dated 13.09.2024 at 11.252 AM intimating the
Adjudicating Authority that proceedings has to be dropped as the demand
pertaining to the said Bill of Entry is already confirmed on the very same issue
by the Principal Commissioner vide Order dated 06.05.2024 and a copy of the
order was also mailed for the record. The appellant cannot be penalized twice for

the same offence and therefore the present proceedings is liable to be quashed.

PERSONAL HEARING:

4. Personal hearing was granted to the Appellant on 28.01.2026
following the principles of natural justice wherein Shri Prem Ranjan Kumar,
Advocate, appeared for the hearing and re-iterated the submissions made at the

time of filing the appeal.
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DISCUSSION AND FINDINGS:

5. I have carefully gone through the case records, impugned order
passed by the Assistant Commissioner, Custom House, Mundra and the defense

put forth by the Appellant in their appeal.

5.1 Before going into the merits of the case, I find that the appeal has
not been filed within the stipulated period of 60 days as per Section 128 of the
Customs Act, 1962. The said section provides for a period of sixty days for filing
an appeal, with a further grace period of thirty days if sufficient cause is shown
for the delay. In this case, the appeal was filed with a an actual delay of 9 days
and not 5 days as submitted in the application which is beyond the initial 60
day period, but within the extended thirty-day period. The Appellant has
attributed the reason that the order was misplaced in the office of the Appellant
after thorough search, the Appellant took steps for filing the appeal resulting
delay. While parties are expected to exercise due diligence, minor delays
attributable to administrative oversights, especially when the appellant acts
promptly upon discovering the issue, are generally condoned by appellate
authorities to ensure that justice is not denied on mere technicalities.
Considering the explanation provided, which indicates no deliberate inaction or
gross negligence, I find that the Appellant has shown "sufficient cause" for the
delay. Therefore, the miscellaneous application for condonation of delay is

allowed in the interest of natural justice.

5.2 Now coming to the merits of the case, I find that the primary
question is whether an Assistant Commissioner can "re-adjudicate’ a matter
already decided by a Principal Commissioner. The primary legal question is the
status of an adjudication order passed when a prior order on the same facts
already exists. Under the Customs Act, 1962, the adjudication process is a
quasi-judicial function. Once an Adjudicating Authority passes an order, it
becomes functus officio regarding that specific dispute. In the present case, it is
observed that the Principal Commissioner had already passed a comprehensive
order vide OIO No. MUN-CUSTM-000-COM-08-24-25 dtd. 06.05.2024 wherein
the import vide Bill of Entry No. 3665170 dtd. 15/06/2019 of the present appeal has
already been covered and adjudicated. The Department’s attempt to re-
adjudicate the matter through the Assistant Commissioner is a blatant violation
of procedural law. If the Department was aggrieved by the Principal

Commissioner's order, the appropriate remedy was to file an appeal or a review
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under Section 129D of the Customs Act, rather than initiating fresh proceedings.

8.3 The Principle of Res Judicata (a matter already judged) is
fundamental to the Indian legal system. It prevents the same parties from
litigating the same issue repeatedly. While traditionally a civil law concept
(Section 11 of the Code of Civil Procedure), the Hon'ble Supreme Court and
various High Courts have consistently held that its underlying principles—aimed
at achieving finality in litigation and preventing harassment of parties—apply
with equal force to quasi-judicial proceedings, including those under the
Customs Act, 1962.

5.4 The core of this principle is encapsulated in the maxim nemo debet
bis vexari pro una et eadem causa—no man should be vexed twice for the same
cause. In the present context, the "cause" is the alleged mis-classification and
undervaluation of specific Bills of Entry. Once a competent authority has applied
its mind, heard the parties, and delivered a verdict on these specific allegations,
the matter is "res judicata." The department is legally barred from re-agitating

the same issues before a subordinate or parallel authority.

5.5 Complementing this is the doctrine of Double Jeopardy, enshrined
in Article 20(2) of the Constitution of India, which mandates: "No person shall
be prosecuted and punished for the same offence more than once.” While the
term "prosecution” in Article 20(2) is often associated with criminal trials, the
judiciary has extended its protective umbrella to quasi-judicial penalties that
possess a "punitive' character. In Customs law, the imposition of personal
penalties under Section 112 or the confiscation of goods under Section 111 are
punitive measures. Allowing the Assistant Commissioner to pass a second order
imposing such penalties for the same transaction for which a decision already

exists amounts to a constitutional violation.

5.6 The Adjudicating Authority's invocation of Section 111 and 112 the
Customs Act, 1962 for confiscation and penalty in the second order is hit by the
bar of jurisdiction. The power to adjudicate is exhausted once the first order is
signed. Any subsequent order on the same facts is a nullity in the eyes of the

law.

5.7 Upon a comprehensive review of the case records, statutory
provisions, and established legal doctrines, it is unequivocally concluded that

the Impugned Order No. MCH /526 /AC/KRP/GR4/2024-25 dated 17.10.2024 is
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unsustainable in law. The fundamental tenets of judicial stability and finality of
litigation dictate that once a competent authority, such as the Principal
Commissioner, has adjudicated upon a specific set of facts and evidence, those
facts are rendered res judicata. The subsequent initiation of proceedings by a
subordinate authority on identical grounds—without the emergence of new,
distinct, or fraudulent evidence—is not merely a procedural irregularity but a
substantive jurisdictional failure. Such an action by the Department forces the
Appellant into a state of "Double Jeopardy," explicitly prohibited under Article
20(2) of the Constitution of India, as it seeks to penalize and vex the Appellant

twice for the same alleged contravention.
6. In view of the above detailed discussion, I pass the following order:

(1) The Order-in-Original No. MCH/526/AC/KRP/GR4/2024-25 dated
17.10.2024 is hereby set aside as being null and void. The appeal filed

by M/s. Mukesh Steel is allowed.
‘L‘ \ L

(AMIT A)
Commissioner (Appeals),
Customs, Ahmedabad

F. No. S/49-344 /CUS/MUN/2024-25 Date:26.02.2026

By Speed post /E-Mail

To,

M/s. Mukesh Steel,

C-45, Ground Floor,
Wazirpur, Industrial Area,
Delhi 110 052

Copy to:

In The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.

2. The Principal Commissioner of Customs, Custom House Mundra.

3. The Deputy/Assistant Commissioner of Customs, Custom House,
Mundra.

4, Guard File.
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