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Order relating to

FTI TIIEI.

(a) any goods imported on baggage
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(b)

any goods loaded in a conveyance for importation into lndia, but which are not unloaded at their
place of destination in lndia or so much of the quantity of such goods as has not been unloaded at

any such destination if goods unloaded at such destination are short of the quantity required to be

unloaded at that destination.

(rr ( , 1962 3{tql[t X iIr{T q-{rg rrq a-fcgm

(c) Payment of drawback as provided in chapter X of customs Act, 1962 and the rules made thereunder
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4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as p

Schedule 1 item 5 of the Court Fee Act. lBTO
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(c) 4 copies of the Application for Revision
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ln respect of cases other than these

order can file an appeal under Secti
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mentioned under item 2 above, any person aggrieved by this

on 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the
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(d) The duplicate copy o{ th e T.R.6 challan evidencing payment of Rs.2OOl- (Rupees two Hundred only)
or Rs 1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts,

fees, fines, forfeitures and Miscellaneous rtems being the fee prescribed in the customs Act, 1g52
(as amended) for filing a Revision Application. lf the amount of duty and interest demanded, fine or
penalty levied is one lakh rupees or less, fees as Rs.200/- and if it is more than one lakh rupees, the
fee is Rs.1000/-.

(b) 4 copies of the Order- in-Orig inal, in addition to relevant documents, if any
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Customs, Excise and Service Tax Appellate Tribunal at the following address :
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(a)

tq)

(b)

0t-)

where the amount of duty and interest demanded and penalty levied by any officer of Customs

in the case to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh

rupees, five thousand rupees ;

rnn <s 6t Ttr-q S{r{{ 61-51 5qq fr ofs-tr' d d; (s rwr{ Tqq.

Er{r qrrn rrqr {es qrq d?Ir drlr{nrdr
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g)

(d)
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Customs, Excise & Service Tax APPellate

Tribunal, West Zonal Bench

2'd Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Eridge, Asarwa,

Ahmedabad-380 016
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Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (1)of the Customs
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where the amount of duty and interest demanded and penalty levied by any of{icer of Customs in

the case to which the appeal relates is five lakh rupees or less, one thousand rupees;

qdr Et{r qrrfi r|.q[ {ctF' AIS AET dITTq'T

*ris6qqqfrqfl-515qq$ srltmtddft-q FqA q-q'rs'mq* orft-oad d; rrrq 6f,R

Fqq

5s ,rclI-6 %r03rd q{. s6iT@qr{@G(s
6ri w, q6i -{d ?is Frqr< frt .:td-o rot qrqrfl 

t

An appeal against this order shall lie before the Tribunal on payment of lO% of the duty demanded where duty or duty and

penalty are in dispute, or penalty, where penalty alone is in dispute
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M/s. Jal Digital System, Shop No.: 407,4th Floor, Vedanta, Opp. Usmanpura

Garden, Ahmedabad- 380 0'13 (hereinafter referred to as "the Appellant") have filed the

present appeal against the assessed Bill of Entry No.: 8030658 dated 27.0i.202s

(herein after referred to as "the impugned Bill of Entry") passed by the Assistant

Commissione(lmport), Customs, ICD-sabarmati, Ahmedabad, Gujarat (herein after

referred to as "the "adjudicating authority").

2. Facts of the case, in brief, are that the appellant filed Bill of Entry No.

8030658 dated 27.01 .2025 for the import of goods described as "DlGlrAL DooR

LocK-GSP-20008K", classifying the same under crH B3o1 4090. The said goods were

imported from M/s solity co. Lld.,267, Sinjeong-ro, yangcheon-gu, seoul, south Korea.

The appellant paid customs duty amounting to Rs 9,82,648/-, comprising Basic customs

Duty (BCD) @20% amounting to Rs. 4,9i,324t-, Social Welfare Surcharge (

amounting to Rs. 49,132t, and IGST @18% amounting to Rs. 4,42,1911-

goods were given 'Out of Charge' on 29.01.2025.

21 The appellant, vide letter dated 19.02.2025, requested the

commissioner, customs, lcD-Khodiyaar, Ahmedabad, stating that at the time of

assessment of Bill of Entry No. 8030658 dated 22.01.2025, they could not produce the

certificate of origin (coo) issued by their supptier M/s solity co. Ltd., 267, sinjeong-ro,

Yangcheon-gu, Seoul, south Korea, as there were holidays in Korea on account of new

year holidays. The appellant further submitted that they had subsequenfly received

certificate of origin No K001-25-0076195 dated 11.02.2025 from their supplier.

Accordingly, they requested the proper officer to recall and reassess the said Bill of Entry

on the basis of the certificate of origin, so as to enable them to claim refund of the excess

duty paid. However, the request of the appellant for recall and reassessment of the said

Bill of Entry was not accepted by the adjudicating authority.

3. Being aggrieved and dissatisfied with the impugned Bill of Entry passed by

the adjudicating authority, the Appellant have filed the present appeal dt. 27.03.202s on

31 .03.2025. They have, inter-alia, raised various contentions and filed detailed

submissions as given below in support of their claims :

"8. The appellant wlshes fo submit that the impugned order is not at att tegally

sustainable, in so far as the issues mentioned in paras above, for the reasons slafed

below:
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8.1 The appellant submlls that the appellant has imported Digital Door Locks and

declared the same under CTSH 83014090 and also declared the Country of Origin

as The Republic of Korea.

8.2 As per Notification No. 152/2009-Cus, the goods imported by the appellant are

covered af LS No. 629, and the same is exempted from customs duties i.e. BCD

and SWS. However, lhe Customs Officer did not consider the request of the

appetlant fo re-assess the Bill of Entry on the basis of the Country-of-Origin

Ceftificate issued retrospectively

8.3 The appellant submits that the 'Retrospectively lssued country of origin can be

considered by the customs officer, fo re-assess the Bill of Entry, and to allow the

preferentiat rate of cusloms duties, under the Preferential Trade Agreement

between the Governments of the Republic of lndia and the Republic of Korea.

regarding claim of preferential tariff treatment and Certificate of Origin of Goods

under the agreement, is prescribed. ln the said procedure, af S/. No. 4, it rea

"(4) The Cedificate of Oigin shall be issued by the relevant lssuing A

at the time of exportation, or within seven working days from the

shipment whenever the goods to be expofted can be considered originat

that State party

Provided that, under exceptional cases, where the Certificate of Origin has not

been issued at the time of exportation or within seven working days from the

date of shipment due to involuntary errors or omissions or due to any other

valid reasons, such Certificate of Oigin may be issued retrospectively and

shal! bear the words "/SSUED RETROSPECTIVELY" in Remarks box of the

Ceftificate of Oigin:

Provided fufther that such issuance shall not be later than one year from the

date of shipment of the goods."

8.5 The appellant submlts that the Preferential Trade Agreement between the

Govemments of the Repubtic of lndia and the Republic of Korea provides for

rssuance of the country-of-oigin ceftificate retrospectively. The valid reason for

/afe lssue of the ceftiticate of oigin was that there was new year celebrations going

on in south Korea, and therefore, due to holidays the certificate took some time to

be issued However, the second conditions is that in the. rema*s box of the ceftificate

\
k/ Pase s of 10

\

)

+

8.4 The appellant submits that the Notification No. 187/2009-Cus (NI) dated 31-12-

2009 notifies the Customs Taiff (Determination of Origin of Goods under the

Preferential Trade Agreement befuveen the Governments of the Republic of lndia

and the Republic of Korea) Rules,2009, wherein at Annexure lll, the Procedure
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of origin, /SSUED RETROSPECTIVELY has to be mentioned. This condition has

been satisfied by the issuing authority, which is evident on perusat of the ceftificate-

of origin itself on the face of it. Lastly, the condition is that the issuance of

retrospective certificate should not be later than one year from the date of shipment.

ln the present case, the ceftificate of oigin is lssued on 19-2-2025, retrospectively,

within two months from the date of shipment l.e. 28-12-2024. Hence, this condition

ls a/so satisfled

8.6 The Customs officer did not consider the request of the appellant and also did

not respond to the letter dated 19-2-2025, and thereby did not consider the re-

assessmenl of the Bill of Entry, to consider the certificate of oigin and grant the

exemption unde r notification no. 1 52/2009-Cus.

Cus. The appellant also prays that the excess paid amount of Rs. 5,40, 4

othervvise the appellant was eligible for exemption, may also be

refunded to the appellant, after re-assessmenf of the Bill of Entry.

to be
-19
n
.9

B.B Violation of the principles of natural justice: Even afterthe country of

declared as the Republic of Korea, and the duties of customs are exempted under

notification no. 152/2009-Cus, the Customs officer did not attow the exemption, and

assessed the BE as a normal impoft and assessed to full rate of BCD, SWS and

IGST, which otherwise the appellant was eligible for exemption under notification

no. 152/2009-Cus. Even before doing so, no personal hearing was given to the

appellant, nor any such letter was given to the appellant asking for any fufther details

or giving any oppoiunity to the appellant to submit any fufther documents or submit

their proper explanation. Even when the appellant submitted the copy of the

ceftificate of origin, no response was given to the appellant. By doing so, the

cusloms officer has not only dis-regarded the Preferentiat Trade Agreement

between the Governments of the Republic of lndia and the Republic of Korea, but

a/so such act of the customs officer has violated the basic principles of natural justice

and is not at all acceptable.

9.0 ln view of the above submlssions, the appettant submits that the non-

consideration of the certificate of oigin, and refusing to re-assess the Bill of Entry,

is not at all sustainable and the assessrnenf of the Bill of Entry is tiable lo be set

aside, and excess pard duty is liable to be refunded to the appeilant, with

co n seq u e nti a I re I i ef . "
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8.7 The appellant is therefore challenging the assessment order made under BE

No. 8030658 dated 27-1-2025 and prays that the BE should be allowed to be re-

assessed, in terms of the Preferential Trade Agreement between the Governments

of the Republic of lndia and the Republic of Korea and the Notification No 152/2009-
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PESON AL HEARING:.

4. Personal hearing in the matter was held on 11.12.2025, wherein Shri

Sharan Rayaprol, advocate attended personal hearing on behalf of the Appellant in virtual

mode and he reiterated the submissions made in appeal memorandum.

5. Before going into the merits of the case, it is observed from Form C'A -1

dated 27.03.2025 thatthe impugned decision relating to Bill of Entry dahed27.01.2025

was communicated to the appellant on 27.01 .2025, and the present appeal has been filed

on 31.03.2025. Thus, the appeal has been filed with a delay of 3 days beyond the normal

period of 60 days prescribed for filing an appeal. However, the said delay falls within the

further condonable period of 30 days provided under the relevant provisions of law The

appellant has also filed an application for condonation of delay dated 31.03.2025

explaining the reasons for the delay. Upon consideration of the grounds stated in the said

application, the delay of 3 days in filing the appeal is condoned. Accordingly, thea

is taken on record for consideration on merits under Section 128(1) of the C

1962

E1 It is further observed that the appellant, with respect to the e

mandatary pre-deposit for filing appeal, has submitted that at the time of assessment

entire disputed Customs duty of Rs. 5,40,4561- is paid vide challan no: 2053114514 dt

28.01.2025 which fulfil the requirement of pre deposit under the provisions of Section

129E of the Customs Act, 1 962.

6. I have carefully examined the impugned Bill of Entry, the Appeal

Memorandum filed by the appellant, the written and oral submissions made during the

T
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DISCUSSION & FINDINGS:

5.2 As the appeal has been filed within the stipulated time-limit under Section

128 of the customs Act, 1962 and with fulfilling the requirement of mandatory pre-deposit

as per Section 129E of the said Act, it has been admitted and being taken up for disposal

one set of the appeal memorandum has forwarded to the adiudicating authority for

comments vide this office letter dated 03.04.2025, but no reply thereof has been received

so, I proceed to decide the appeal on the basis of documents submitted by the appellant
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course of personal hearing, and the documents available on record. The issue that arises

for consideration in the present appeal is whether the assessing officer/adjudicating

authority was justified in rejecting the appellant's request for reassessment of the Bill of

Entry after clearance of the imported goods, when the certificate of origin (coo) was

produced subsequently by the appellant for claiming the benefit of preferential duty.

6.1 I find that the appeilant had filed Bill of Entry No. 8030658 dated 27 .01 .202s

for import of goods described as "DlGlrAL DooR LocK_GSp-2oooBK', classifying the

same under crH 8301 4090. The appellant paid the applicable assessed customs duty

for clearance of the said imported goods. The goods were imported from M/s solity co.

Lld.' 267 , Sin.leong-ro, Yangcheon-gu, seoul, south Korea and were subsequenfly given

out of charge. Thereafter, the appellant, vide letter daled 1g.02.2025, submitted a

request to the Assistant commissioner of customs, lcD-Khodiyaar, Ahmedabad, seeking

recall and reassessment of the aforesaid Bill of Entry on the ground that at the time of

assessment they were u nable to produce the certificate of origin (coo) required for

claiming the benefit of exemption under Notification No. 152l2009-cus. dated 31 .1z.2oog.

The appellant explained that the coo pertaining to the supplier, M/s Solity co. Ltd., south

Korea, could not be produced earlier due to holidays in Korea on account of new year

holidays. However, the assessing officer did not accepted the said request for recall and

reassessment of the Bill of Entry. Aggrieved by this, the appellant has fil

appeal before the appellate authority. b

*

rJ

\G

6.2 On the basis of the record

subsequently produced Certificate of Orig

issued by the competent authority of the

Comprehensive Economic Partnership Agre

Origin. On the strength of the said Certificat

s available, lfind that the P a

in No. K001-25-0076'195 dated 1 1 025

Republic of Korea under the Korea-lndia

ement (CEPA) as a Preferential Certificate of

e of Origin, the appellant claimed the benefit

of exemption under Notification No. 152l2009-cus. dated 31 .12.2009. Further,

Notification No. 187/2009-cus. (N.T.) dated 31 .12.2009 notifies the customs Tariff

(Determination of origin of Goods under the preferential rrade Agreement between the

Government of the Republic of lnd ia and the Government of the Republic of Korea) Rules,

2009, which prescribe the conditions and procedures for claiming preferential tariff

treatment under the said Agreement.

6.3 lt is observed that despite the appeilant have fired the aforesaid request

seeking recall and reassessment of the impugned Bilr of Entry, the assessing officer did

not properly consider the same. No reasoned or speaking order have been passed either

Page 8 of 10
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accepting or rejecting the request of the appellant. When such a request is made by an

importer on the basis of subsequently produced COO, the proper officer is expected to

examine the claim and pass a speaking order in accordance with law. Failure to do so

amounts to denial of a fat opportunity to the appellant and is not in conformity with the

settled principles of natural justice.

of the Customs Act, 1 962 or by seeking modification under the relevant provisions of t

Act. ln view of the above settled legal position, the appeal filed by the

challenging the assessment of the impugned Bill of Entry is maintainable in I

6.5 Therefore in view of above discussion, lfind that the appe

subsequently produced the Certificate of Origin issued by the competent authority of the

Republic of Korea for claiming the benefit of preferential duty under Notification No.

152l2009-Cus. dated 3't.'12.2009. However, the request of the appellant for recall and

reassessment of the impugned Bill of Entry was not examined by the assessing officer by

passing a reasoned and speaking order. ln the interest of justice and in order to ensure

proper examination of the claim of the appellant on the basis of the Certificate of Origin

produced, I am of the view that the matter requires reconsideration by the adjudicating

authority. Thus, the appeal is allowed and the matter is remanded to the adjudicating

authority to examine the appellant's request for reassessment of the Bill of Entry and to

pass a fresh speaking order in accordance with law, after granting reasonable opportunity

of hearing to the aPPellant.

6.7 ln this regard, I rely upon the judgment of Hon'ble High court of Gujarat in

case of Medico Labs -2004 (173)ELr 1fi (Guj.), judgment of Hon'ble Bombay High

court in case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and judgments

of Hon'bleTribunalsincaseof PremSteelsP. Ltd. [2012-TIOL-1317-CESTAT-DEL] and

the case of Hawkins Cookers Lld.l2O12 (284) E.L.T. 677(Tri. - Del)l wherein it was held

that Commissioner (Appeals) has powerto remand the case under Section-35A(3) of the

central Excise Act, 1944 and section-128A(3) of the customs Act, 1962 Accordingly,

Officer i Adjudicating Authority is in

I

the present remand of the matter to the assessing
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6.4 I further find that the present appeal has been filed against the assessment

made in the impugned Bill of Entry. ln this regard, it is important to refer to the judgment

of the Hon'ble Supreme Court in the case of ITC Limited v. Commissioner of Central

Excise, Kolkata-lV reported in 2019 (368) ELT 216 (SC), wherein the Hon'ble supreme

Court has held that any person aggrieved by an order of assessment, including a case of

self-assessment, is required to challenge the same by filing an appeal under Section 128
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consonance with the above judicial pronouncements

7 ln view of the discussions and findings recorded hereinabove, the appeal of

the appellant is allowed and the matter is remanded to the adjudicating authority for fresh

consrderation of the appellant's request for reassessment of the impugned Bill of Entry

on the basis of the certificate of origin produced by the appellant. The adjudicating

authority shall examine the claim in accordance with the relevant provisions of law and

pass a reasoned and speaking order after granting reasonable opportunity of hearing to

the appellant

coMMlsstoNER (APPEALS)

CUSTOMS, AHMEDABAD

Dated: 16.03.2026

To

M/s Jal Digitai System,

Shop No : 407 , 4th Floor,
Vedanta, Opp. Usmanpura Garden,

Ahmedabad- 380 013

email. info aldi ls lem.com

(31
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Copy to:

1. The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
(email: ccoahm-g u i@n ic. in )

2. The Principal Commissioner of Customs, Custom House, Ahmedabad.
(email: cus-ahmd-quj@nic. in rra-customsahd@qov.in )

3. The Deputy/Assistant commissioner of customs, lcD-Khodiyar, Near Khoidyaar
Railway Station, Gandhinagar. ( icdkh hd ov.in ic hd ho n

4 Shri Sharan S Rayaprol, Advocate on behalf of M/s. Jal Digital System,
Ahmedabad. ( mail@slawco.in )

5. Guard File.
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Bv email (as per Section 153( 1 )(c) of the Customs Act. 1g62)


