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$qwfrq-rD rru-dqr,f, T{ffig=rff&furirridt-.rrqa-srsq-,+B

Under Section 129 DD(1) of the Customs Act,
following categories of cases, any person aggri
Application to The Additional Secretary/joint
Finance, lDepartment of Revenue) Parliament

1962 (as amende<l), in respect of the
eved by this order can prefer a Revision
Secretary (Revision Application), Ministry o

I -./'

i

t
Street, New Delhi within 3 months from the

date of communication of the order

FraPdffidOfit{/Ord.. relating to

(s') +ffiqrqrffitqrd
any goods imported on baggage.

ICE)

Igcrmatcrtreodfeffiqrq-s
E.ffd

any goods loaded in a conveyance for importation into India, but,vhich are not unloaded
at their place of destination in India or so much of the quantity o I such goods as has not
been unioaded at any such destination ifgoods unloaded at such destination are short oi
the quantity required to be unloaded at that destination.

Ocr{ftr#Ufr{c, 1e62 +'o{tqrx ilrrfiTbsI$q-d-{rsrTsFqqd}-d-6r{F-{rq-ffiot-{rwft.

(c) Payment oI drawback as provided in Chapter X of Customs Act, 1!162 and the rules made
thereunder

The revision application should be in such form and
may be specified in the relevant rules and should be

sha11 be verifit:d in. such
accompanied by :

manner as

olffige,rszolqcso orlqs r beitffi$ffiqtrser5qr€{, ae{l-q,1 +

qrdqi, '

4 copies of this order, bearing Court Fee Stamp of paise hfty only in one copy as

preslribed under Schedule 1 item 6 ofthe Court Fee Act, 1870

gq*-Eqrrasil&3mrqrfl r'1rwqTaqr+1 4 sfiqi,qQd

4 copies of the Order-in-Origin al, in addition to relevant documents, if anY

4 qFdqi

4 copies of the ApPlication for Revision

(q) erul ,1961
ortft<,:rnntit. roo,-orqr$q,rtts,qo-s,

s{R.6 +tdqftqi
2C0/ -

(d) The duplicate coPY of the T.R.6 challan evidencing PaYment of Rs. 200/ - (RuPees two

Hundred onlv) or Rs. 1 ,O00/- (Rupees one thousand onlY) as the cilse maY be, under the

Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a Revr sion Application. If the

amount of dutY and interest deman ded, fine or Penalty levied is orte lakh rupees or less,

fees as Rs.200/ and if it is more than one lakh ruPee s, the lee is 1s.10O ol
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Customs, Excise & Servlce Tax Appellate
Tribunal', West Zonal Benchowr,qf}s*ffi-o

2"d Floor, BahumaliBhavan,
Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O 016

. 1e62 dftsrtr i2e g (6) *otft+,Surgovltftur. 1962 6qr{r i2e
qlrt*q$-{@
Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

o-qq@.
where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

q''qqf qercrrs.cqQffi 
; 
trq-fiqrrwq

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees.but not
exceeding lifty lakh rupees, five thousand rupees :

+qqqrs-drqFqq+.rrf f rd-ffi ;iiTr6gTqrw.

rvherc the amount of duty and intcrcst demandcd and pcnalty lcvicd by any officcr of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

{senarrbBs-gi{ffm-{0rbqTqi,qitrrgg@b 1 0%
qqro.i-+qr,qEi{@-ql{-@\riqsfffit,qr{g} r ov"
srdr+Tiql q-6ie-{f,rrEfr-dide

o

(o(

__l

(c

6

3f{IR

sr,ef{qdrql{-380016
,qgqTfrffin,

(6-)

(a)

FD

(s)

Gfl 3rfl-frqr
t-,tnder section 129 (a) of the said Act, every application made before the Appellate
Tribunal-
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(a) in an appeal for grant ofstay or for rectification of mistake or for any other purpdse; or ]l
I (b) for resloration ofan appeal or an application shall be accomp'anied by a fee of five ll
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Irnport Terminal, PO Bok

2. Brieflv stated, facts of the case as per th
.the appellant have imported LpG propane and

Bill of Entries, at Kandla Port during the

September 2023 in terms of Notificatiori No.

M/s Indian Oil Corporation Limited. Ltd., LpG

No.7, K.K.Road, Kandla - szo2lo (heieinafter referred to as ,,the eppellant,l)
have filed the present appeal in terms of Section 12g of tlLe customs Act, l96b
against the Letter F.No. CUS/APR/ASS/52812024, dated tA.O3.2024
(hereinafter referred to as "the impugned letter") issu:d by the Assistant
commissioner, Refund, customs House, Kandla (hereinafter referred to as " the
Ietter issuing authority").

e appeal m

LPG Butan

period fror

39 /2022-

emgrandum are that

arle vide 14 provision

ry zo23 t
(NT) date

n Janua

Customs
30.o4.2022 which prescribes the customs Tariff lDeterrrLination of origin o
()oods under the comprehensive Economic partnership Agreement betwee

India and the united Arab Emirates) Ru1es, 2022, (hereinafrer referred.to as the
CEPA Rules) and Notification No. 2212022- Customs, dated 3O.Oa.2O2)
provides preferential ratds/exemption of Basic customs Duty (BCD) for thel

products imported into India from uAE. Further, the appellant informed that at
the time of filing Bill oi Entries, the COO was not available in the prescribed

format, which is a prlmary condition for availment of conc:ssional benefits for
import of" UAE origin proflucts, therefore the provisional Bill of Entries wer(

filed. Further, the appellant vide letter dated 06.03.2024 strbmitted document{

along with COO for the 14 Bill of entries filed for UAE origin products along with

final calculation with a request to finalDe all the provisional Bill of entries or{

the basis of such documents

3. Purther, appellant's request was rejected vtde Letter dated

CUS/APR/52812024 GR-I-O/o Commr- Cus- Kandla ciated 13.O3.2O24 stating

that benefit of COO to the Bill of entries cannot be extended in terms of Section

149 of the Customs Acl, 1962 read with Rule 15(11) and Ru.e 21(1) of the CEPA

Rules citing the rejection grounds that:

The appellant has not claimed country of origin benef:t in any of the BoE

in question; 
I

Neither the appellant has claimed COO benefit in a.ry of the BOE norl

made any written request at the material time for clainting COO benefit in

any of the BoE;

4

5
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The appellant was not in possession of the country of origin certificate as

it was issued at later date than presenting the Bill of entries;

In light of provisions of Section 149 of Customs Act 1962, the amendment

sought by the appellant may not be accepted since at the time of filing of

BoE, the appellant was not in possession of the Country of Origin

certificate as it was issued at later date than presenting the Bill of entries

and clearance ofthe cargo also.

As per Rule 21(1) of the Customs Tariff Rules 2022 (Notification 39 12022-

Cus(NT)), appellant had to submit Certificate of Origin to the Customs at

the time 9f filing of import declaration.

The CoO for all the imports were issued retrospectively after lapse of five

working days from thb date of expot'tation, but no reason for delay was

found recorded on any of the Certiiicate of origin and thereby failed to

fuifill the requirement as provided under Rule 15(t 1) ibid.

a

+ Being aggrieved with the impugned letter, the appellant has filed the

present appeal and mainly contended that;

That the impugned letter has been issued without granting any

opportunit5z of personal hearing and making submissions is in gross

violation of the principles of natural justice.

That they have filed customs deciaration at the time of filing of provisional

Bill of entry and has submitted the Certificite of origin, though not in the

prescribed format for availing the concessio.r, -ith the department. Hence

it was already made aware that the goods imported in the subject Bill of

entries pertains to UAE origin.

?hat the subject 14 Bill of entries filed by IOCL is filed u/s 16(1) of

Customs Act as "Provisional" Bill of entries awaiting linal documents.
'However, the impugned letter issued by department disregards the said

fact and speaks about amendment u/s 149 of Customs Act, which is
applicable for the changes to be made after the Bill of entry is linalized
arrd has relied upon:

a. CCE Vs India'Ilrre and Rubber Co. Ltd- i,997194) ELT 495 Mad HC

b. b. DENSO HARYANA PVT. LTD. Vs. COMMISSIONER OF CUSTOMS,
'NEw DELHI- 2oo4 (17.6]rE.L.T. 548 (Tri.,- Del.)

c. CCE Vs PMT Machine Tools- 1991(5Sl ELT 592- Tribunal
d. SHREE VALLABH GLASS WORKS LTD. Vs CCE - tgg6 (86) E.L.T. SS5

(Tribunal).

SWASTIK FRAGRANCES Vs CCE- 2OOo (1211E.L.T. 37s (Tribunal)

a

b
+

::'i,.] +
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That lule 15 of the CEpA Rules provides the pro:edure for issuance of
certificate of origin. sub-rure r 1 of the said Rur: provides that under
exceptional cases, where certificate of origin has rLot been issued at thl
time of exportation or within five working days from the date of shipment
the coo rnay be issued retrospectivery. It also states that the coo can b]

issued retrospe<:tively but no longer than twelve mrrnths from the datq I
shipment and the same condition has been fulfilled. I

I

That in a similar issue for the appellant,s own unit at iaradeepi,
coinmissioner (Appeals) has allowed the reassessnrent of BilI of entrie!
based on the coo, issued after firing of B r of entries and has rr.tn"i
relied upon foliowing cases:

a. COMMISSIONER OF CUS. (PORT-IMPORT), CHENNAI Vs. EXIDE
INDUSTRIES LTD.

b. OKAYA POWER LTD VS. COMMR. OF C. EX. & C)US., CHANDIGARH .
2017 (3561 E.L.T. 241 (Tri. - Chan,) l

c. GoMMISSTONER OF CUS. (rMpoRTi, NHAVA SHEVA Vs. S.(.
WEAVING PVT. LTD- 20tS (361) E.L.T;383 (Tri. - Mumbai). l

That the Appellant in its letter dated o6.03.i o24 hzs only request.a r.,f
finalization of the provisional Bill of entries based on the final documentsi
including COO, received at a later stage..No lequest has been placeci for
amendment of Bill of Entries u/s 149 of the Act. Hence, reference o[
section 149 of the Act while rejecting the Appellant' s request of seeking

concessional bene{it is not tenable.

That the Certificate of Origin can be issued retros pectively under the

CEPA Rules itself read with the agreement. Hgnce, the Notification dated

April 30, 2022 read with the Tariff Rules and further read with CEPA

itself provides for exemption from payment of dut1.. Accordingly, it is

wholly legal, permissible and proper for the Appellant to seek amendmen\

of the Bill of Entry basis the retrospectively issuecl 'rlertificate of Originl
I

for the purpose of ciaiming exemption from Custo:rrs duty under th!
Notification dated April 30,2022 issued Section 25 of the Custorr5s Act. I

PERSONAL HEARING

5. Shri Rahul Maloo, Assistant Manager Finance, apJreared for personal

hearing on 18.03.2025 on behalf of the Appellant. Hp reiterated the subrqission

made in the appeal memorandum. He also submitted copy of the case laws

relied upon in the appeal memorandum and copy of Circr.tlar Instruction No.

21, /2024- Customs, dated 16. lO.2O24 wherein the similar issue is discussed.

Further, due to change in appellate authority, a fresh PII was given to thJ

ant which was attended by Shri Arun Kumar PIl, Senior Managerr

I

I

Page I
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Finance, on 06.05.2O25 on behalf of appellant. He also reiterated the

submissions made in the appeal memorandum

ISCUSSION & FINDINGS

6. I have gone through the appeal memorandum filed by the appellant,
l"
fccords of the case and submissions made during personal liearing. The issues
I

fo be decided in present appeal are whether the benefit. oi Certificate of Origrn
I

irot granted to the appellaat and the request for finalization of BOE rejected in
l

tertns of Section 149 of the Customs Act, 1962, in the facts and circumstances

pf the case, is legal and proper or otherwise.

6. t Before going into the merits of the case, I find that as per CA- 1 Form, the

present appeal has been filed on Og.O5.2024 against the impugned letter dated

13.03.2024 which is within the statutory time limit of 60 days prescribed under

pection 128(1) of the Customs Act, 1962. As the appeal has been filed within

the stipulated tirne-limit, it has been admitted and being taken up for disposal

inQerms of Section 128,{ of the Customs Act, 1962.

2 \t is observed that the appellant have contended that they have not

ceived any opportunity of personal hearing and making submissions beforc

e rejection of their request for finalization of assessment of 14 Bi11s of Entry.

this regard, I find that the appellant could not present his case befofe the

orisinal authority at the fipst instance. Therefore, I am of the considered view

(hat in the interest of justice an opportunity may be granted to the appellant to

6e heard and to make the relevant submissions.

6.3 Further, the appellant have submitted the copy of instruction No.

2l /2024- Customs dated 16.10.2024 citing the issue of retrospective issuance
pf certilicates of origin under India-UAE CEPA and quo.ted the Para 2.1 of the
iame which reads as :

"The Certi,ficate of Oigin shall be issued prior to, at or within a period
of file tuorking dags of the date of exportation. Houteuer, 'under

exceptional cases, wfiere a Certificate of Origin has not been issued at
tLrc time of exportation or within fiue uorking dags from the date of
shipment due to inuoluntary errors or omissions., or any other ualid
reasons, tle Certificate of Origin mag be issued. retrospectiuelg,
'beaing the tuords "ISSUED RETROSPECTIVELY" in box 9 of tLrc
Certificate of Oigin, with the issuing authoity also recording the

osons in witing on the exceptional ciranmstances due to which the
te was issued retrospectiuelg. Ttrc Certificate of Origin can be

issued retrospectiuelg but no longer than tuelue months from the date
of shipment.
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On rhc basis of documenrs and submissions made t,y the appellanr, I find
that the appellant have submitted the coo after they havt: received.the same irl
the prescribed format after which they had requested for final assessment and
as the appellant have imported the impugned goods uncer cEpA agreement
therefore, the above said Instruction is applicable in the instant case. Therefore,
the letter issuing authority shall examine the facts of th,: case in light of thg
circular ab mentioned above and finalize the assessment c,f the subject 14 Billi
ol Entry

6.4 In view of the above, I find that remitting the pr.esent appeal to th
authority for passing fresh order for considering the subnrissions made by th
appellant. in the present appeal has on record, become sine qua non to meet th
ends of justice. Accordingly, 'the case is remanded back to the adjudicatin$
authority, in terms of sub-section of (3) of Section 12gA of the customs Acti
1962, for passing a fresh order by following the principles rf naturai justice. ti
this regard, I also rely upon the judgment of Hon'ble High court of Gujarat in
case of Medico Labs - 2004 (173) ELT 117 (cuj.), judgmen I of Hon'ble Eombay
High Court in case of Ganesh Benzoplast Ltd.. l2O2O (374) E.L.T. SS2 (Bom.)l

anS iudgments of Hon'ble Tribunals in case of prem Steels I'vt. Ltd. [2012-TIOL+
1317-CESTAT-DELI and Hawkins Cookers \td. l2OI2 (2841 )t.L,T,677 (Tri.-oe1)j

holding that Commissioner (Appeals) has power to remand the case unde 
1

Section - 35A (3) of the Central Excise Act, 1944 and Secti:n - l28A (3) of th$

Customs Act, 7962

l

+

J

E

7. In view of the above discussion, I allow the appeal by way of remand

the authority for finalizing the assessment of subject 14 Bil1s of Eritry after

taking the submissions made by the appellant in the presert appeal on record

and in lights of facts and instructions provided vide Circlrlar Instruction Nol

21 /2024- Customs dated 76.70.2024. The authority shall examine the

available facts, documents, submissions and issue speirking order afresh

following principles of natural justice and legal provision.
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os. 5/49-05/CUs I KDL I 23-24
By Registe d Post A.D.

To,
M/s Indian Oi1 Corporation Limited. Ltd.,
LPG Import Terminal,
PO Box No.7, K.K.Road, Kandla - 37O2lO

(AM
coMMISiIIONER (APP LS)

CUSTC'MS, AHMEDABAD

Dated - 07.O5.2O25
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coDv tfl
, 

'.fr" 
Chief Commissioner of Customs Gujarat, Customs Housc, Ahmedabad.

2. The Commissioner of Customs, Customs, Kandla.
3. The Deputy/Assistant Commissioner of Customs, Customs House, Kandla.
4. Guard File.
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