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_ Corporation Limited. Ltd
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DRESS D THE APPELLANT: . | 1 by Import Terminal, PO Box No.7,

K.K.Road, Kandla - 370210,

This copy is granted free of cost for the private use of the person to whom it is issued.
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Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the

g)llolx.ving categories of cases, any person aggrieved by this order can prefer a Revision
pplication to The Additional Secretary/Joint Secretary (Revision Application), Ministry'olf

| Finance, (Department of Revenue) Parliament Street, N 1 withi '
‘mer t, New Delhi with
| date of communication of the order. B

|

|
|
f
|

fFrafrf@amafRmamdmworder relating to : i

@) T THITafIds S AT ‘ ‘ .

(a) |any goods imported on baggage.

(@) | HRAHNTATaP AR P AT TAATGRTATA [ AHRAA ST T R

REARTTTHTATS I~
RIS AR b eI S AT AR AT RT3 TSR TUR S A1 '
e QAT ATATH Sra farawTers

any gopds loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unl(_)aded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination. ‘

) | Wrargemaufam, 1962 Feramax RS H TGS deaemarTwe g, ﬁ

(c)

' thereunder. \

- — = . . |
Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made | |

SIS aERif@aereaaausHaieT : ‘

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

(@) | SIEWITE, 1870FAGH.6 FTTH! 1 FauaRuffafrrmsgarRsaimER®! 4
SRR : : | ;

uferd,

(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as

prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any

REUUSTHHTEATS. 1000/ UUEPCARHATA
’ ,'\aﬂﬁliﬁdHllillqaiuﬂlialﬂiﬂillﬂél.
;ﬁwmﬁﬁqu,mﬂmésﬂﬁﬂﬁl

} .1000/-

G{Qﬂq&fﬁm 200/~

e, |

[d)- The duﬁi_ligate_(:cgpy of the T.R.6 challan evideHci—rfg paymen{ 67f—R_s‘:.§O_O7—7(Rupees two .

Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the |
Head of other receipts, fees, fines, forfeitures and Miscellaneous Iterps be1ng thE': fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied-is.one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

rl EWWWW%WMMWWW

argepaiufIgH 1962 HIURT 129 T (1) Fardfm.e.-3

(@) | TR S AR HIERDT 4 ufoar afegr ;
(M) | TReurbRIgaTaETH 4 ufedl , _ji
1

(c) l 4 copies of the Application for Revision.

) gqﬁmenamammﬁ%mﬁﬂmﬁmﬁﬁm, 1962 cayrEEia

R s Brgufadr. N
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In respect of cases other than these mentioned under item 2 above, any person ag‘grieved;
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form |
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following |
address : ;
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Customs, Excise & Service Tax Appellate |

[
‘ Hur, ufyiesadis { Tribunal, West Zonal Bench |
| | I
RIS, ggHTedad, R e PRYATRYA, 3R | 2nd Floor, BahumaliBhavan, l
d1,3{gHald1g-380016 . Nr.Girdhar Nagar Brldge Asarwa, H
\ Ahmedabad-380 016 i
5 1

i HTemfUfaH, 1962 SIURT 129 g (6) i, diargewerfufaan, 1962 dHturr 129

() Fartetasaryfafraageeaaus - ‘

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

mmﬁmmmmmmm |
mwmmﬁmﬁﬁqw

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

|
|
11
1
!
rupees; ‘

Mﬁm@ﬁaﬁm&ﬁmﬁﬁhﬁmﬂﬁmmm |
Wmmmmmmm HiUgwWRUY

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not |
exceeding fifty lakh rupees, five thousand rupees ;

mmaw@arﬁ:ﬁaﬁ THEWIRIUL.

whcrc the amount of duty and intercst demanded and pcnalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

TSR o A UPRUIG I, HHTUR[eh S 10%

SETHTR, TR TP Lad saaate, agsd 10%
STHHR, Tgfhadqsiadraie, SleR@mse|

An appeal against this order shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone
is in dispute.

SaafUfRaasturT 129 (v) Fermiasfiauierveaaseaydesiacaus- |
AT RTaTatE U R srrder R RrTTradta ; - srar |
() AT TS T T RIERR Mg b S T e T em e TRy, !

| Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or i

b) for restoration of an appeal or an application shall be accompamed by a fee of five

|
|
|
~ Under section 129 (a) of the said Act, every apphcation made before the Appellate | l
\
|
\
Hundred rupees. I
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OR’DER-IN-APPEAL_'

3

M/s Indian Oil Corporation Limited. Ltd., LPG Import Terminal, PO Bo
No.7, K.K.Road, Kandla - 370210 (hereinafter referred to as “the Appellant”)
have filed the present appeal in terms of Section 128 of the Customs Act, 1962
against the Letter F.No. CUS/APR/ASS/528/2024, dated 13.03.2024
(hereinafter referred to as “the impugned letter”) issuad by the Assistant

Commissioner, Refund, Customs House, Kandla (hereinaftsr referred to as “ the

letter issuing authority”).

2. Briefly stated, facts of the case as per the appeal memorandum are that

-the appellant have 1rnported LPG Propane and LPG Butane vide 14 pr0v181ona%

Bill of Entrles at Kandla Port during the perlod from January 2023 t¢
September 2023 in terms of Notlﬁoat;on No. 39/2022- Customs (NT) date

30.04.2022 which prescribes the Customs Tariff (Determination of Origin OT
Geods under the Comprehensive Economic Partnership Agreement betweer[l
India and thel United Arab Em'ifates) Rules, 2022, (hereinafter referred ‘to as tht:=
CEPA Rules) and Notification No. 22/2022- Customs, dated 30.04.2022
provides preferential rates/exemption of Basic Cuétoms ‘Duty (BCD) for thcle
products imported into India from UAE. Further, the appellant informed that at
the time of filing Bill of Entries, the COO was not available in the prescribed
format, which is a primary condition for availment of conczssional benefits for
import of UAE origin products, therefore the provisional Bill of Entries were

filed. Further, the appellant vide letter dated 06.03.2024 submitted documents

along with COO for the 14 Bill of entries filed for UAE origin products along with

final calculation with a request to finalize all the provisional Bill of entries or]

the basis of such documents. SRS e g |

3. Further, appellant’s request was rejected vide Letter dated‘
CUS/APR/528/2024-GR-1-O/o Commr- Cus- Kandla dated 13.-03.2Q24 stating
that beneijit of COO to the Bill of entries cannot be extended in terms of Section
149 of the Customs Act, 1962 read with Rule 15(11) and Rule 21(1) of the CEPA

Rules citing the rejection grounds that:

e The appellant has not claimed country of origin benefit in any of the BoE

in question,;

e Neither the appellant has claimed COO benefit in any of the BOE nor |

made any written request at the material time for claiming COO benefit inl

any of the BoE,;

- &
w
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The appellant was not in possession of the country of origin certificate as
it was issued at later date than presenting the Bill of entries;

In light of provisions of Section 149 of Customs Act 1962, the amendment
sought by the appellant may not be accepted since at the time of filing of
BoE, the appellant was not in possession of the Country of u Origin
certificate as it was issued at later date than presenting the Bill of entries
and clearance of the cargo also.

As per Rule 21(1) of the Customs Tariff Rules 2022 (Notification 39/2022-
Cus(NT)), appellant had to submit Certificate of Origin to the Customs at
the time of filing of import declaration. :

The CoO for all the imports were issued retrospectively after lapse of five
working days from the date of exportation, but no reason for delay was
found recorded on any of the Certificate of origin and thereby failed to

fuldill the requifement as provided under Rule 15(1 -1) ibid.

Being aggrieved with the impugned letter, the appellant has filed the

present appeal and mainly contended that;

That the impugned letter has been issued without granting any
olz;portunity of personal hearing and making submissions is in gross
violation of the principles of natural justice.

That they have filed customs declaration at the time of filing of provisional
Bill of entry and has submitted the Certificate of origin, though not in the
prescrib'ed format for availing the concession, with the department. Hence
it was already made aware that the goods imported in the subject Bill of
entries pertains to UAE origin. |

That the Slilbje(ft 14 Bill of entries filed by IOCL is filed u/s .lé(l) of

Customs Act as "Provisional" Bill of entries awaiting final documents.

‘However, the impugned letter issued by department disregards the said

fact and speaks about amendment u/s 149 of Customs Act, which is

applicable for the changes to be made after the Bill of entry is finalized

and has relied upon:

a. CCE Vs India Tyre and Rubber Co. Ltd- 1997(94) ELT 495 Mad HC

b. b. DENSO HARYANA PVT. LTD. Vs. COMMISSIONER OF CUSTOMS
NEW DELHI- 2004 (176) E.L.T. 548 (Tri. - Del.)

b

c. CCE Vs PMT Machine Tools- 1991(55) ELT 592- Tribunal

/ SHREE VALLABH GLASS WORKS LTD Vs.CCE- 1996 {86) E.L.T. 355
(’I‘rlbunal) ' '

'\ SWASTIK FRAGRANCES Vs CCE- 2000 (121) E.L.T. 375 (Tribunal

Page | 5
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* That Rule 15 of the CEPA Rules provides the procedure for issuance of
Certificate of Origin. Sub-rule 11 of the said Rule provides that undar

exceptional cases, where certificate of orlgm has riot been issued at thp

time of exportation or w1th1n five working days from the date of s»h1prnent ‘

the COO may be issued retrospectively. It also states that the COO can bj
issued retrospectively but no longer than twelve months from the datg |f

shipment and the same condition has been fulfilled.

e That in a similar issue for the appellant's own unit at ﬁ’aradeepﬁ,
Commissioner (Appeals) has allowed the reassessment of Bill of entrie%s
based on the COO, issued after filing of Bill of entries and.has further
relied upon following cases:

a. COMMISSIONER OF CUS. (PORT-IMPORT), CHENNAI Vs. EXIDE
INDUSTRIES LTD. |
b. OKAYA POWER LTD VS. COMMR. OF C. EX. & CUS., CHANDIGARH -
2017 (356) E.L.T. 241 (Tri. - Chan.)

c. COMMISSIONER OF CUS. (IMPORTj NHAVA SHEVA Vs. S.K. .

WEAVING PVT. LTD- 2018 (361) E.L.T: 383 (Tri. - Mumbai) JI

. That the Appellant in its letter dated 06.03.2024 hes only requested fo};
finalization of the provisional Bill of entries based on the final documcnt%'
including COO, received at a later stage. No request has been placed for
amendment of Bill of Entries u/s 149 of the Act. Hence, reference of
section 149 of the-Act while rejecting the Appellant"s. request of seeking
concessional benefit is not tenable.

e That the Certificate of Origin can be issued retrospectively under the
CEPA Rules itself read with the agreement. Hence, the Notification dated
April 30, 2022 read with the Tariff Rules and further read with CEPA
itself provides for exemption from payment of duty. Accordingly, it is

wholly legal, permissible and proper for the Appellant to seek amendment

of the Bill of Entry basis the retrospectively issued 'Certificate of Origin! |

for the purpose of claiming exemption from Customs duty under theT .

Notification dated April 30, 2022 issued Section 25 of the Customs Act. |
<

PERSONAL HEARING

3, Shri Rahul Maloo, Assistant Manager Finance, appeared for personal

hearing on 18.03.2025 on behalf of the Appellant. He reiterated the submission

made in the appeal memorandum. He also submitted copy of the case laws -

relied upon in the appeal memorandum and copy of Circular Instruction No.
21/2024- Customs, dated 16.10.2024 wherein the similar issue is discussed.

Further, due to change in appellate authority, a fresh PH was given to the‘

ah ™ m—
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Finance, on 06.05.2025 on behalf of appellant. He also reiterated the

submissions made in the appeal memorandum.

DISCUSSION & FINDINGS

|

I have gone.through the appeai memorandum filed by the appellant,
ecords of the cas¢ and submissions made during personal hearing. The issues

"' to be decided in present appeal are whether the benefit. of Certificate of Origin

:;mt granted to the appellant and the request for finalization of BOE rejected in
terms of Section 149 of the Customs Act, 1962, in the facts and circumstances

bf the case, is legal and proper or otherwise.

6.1 Before going into the merits of the case, | find that as per CA-1 Form, the
present appeal has been filed on 03.05.2024 against the impugned letter dated
13.03.2024 which is within the statutory time limit of 60 days prescribed under
Section 128(1) of the Customs Act, 1962. As the appeal has been filed within
fhe stipulatéd time-limit, it has been admitted and being taken up for disposal

inderms of Section 128A of the Customs Act, 1962.

@

o

6.2 It is 'obéefved that the appellant have contended that they have not

¥ " fteceived any opportunity of personal hearing and making submissions before

. - 4 ’Fhe rejection of their request for finalization of assessment of 14 Bills of Entry.
T %n this regard, I find that the appellant could not present his case before the
?riginal authority at the first instance. Therefore, I am of the considered view

o that in the interest of justice an opportunity may be granted to the appellant to

be heard and to make the relevant submissions.

6.3 Further, the appellant have submit.ted the copy of Instruction No.
21/2024- Customs dated 16.10.2024 citing the issue of retrospective issuance
of certificates of origin under India-UAE CEPA and quoted the Para 2.1 of the

same which reads as :
i ‘

|
\ | |
| "The Certificate of Origin shall be issued prior to, at or within a period j
: l of five working days of the date of exportation. However, under '
. Wt | exceptional cases, where a Certificate of Origin has not been issued at ""r"
| |
|

)

the time of exportation or within five working days from the date of
shipment due to involuntary errors or omissions, or any other valid
reasons, the Certificate of Origin may be issued retrospectively,
"bearing the words "ISSUED RETROSPECTIVELY'" in box 9 of the
Certificate of Origin, with the issuing authority also recording the
easons in writing on the exceptional circumstances due to which the
{ certificate was issued retrospectively. The Certificate of Origin can be
issued retrospectively but no longer than twelve months from the date

of shipment. L _
¥ . . - %\/
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On the basis of documents and submissions made by the appellant, | finél:i
that the appellant have submitted the COO after they have. recéived'the same in
the prescribed format after which they had requested for final assessment and
as the appellant have imported the impugned goods under CEPA agreement
therefore, the above said Instruction is applicable in the instant case. Therefore,
the letter issuing authority shall examine the facts of the case in light of the

Circular as mentioned above and finalize the assessment of the subject 14 Bills
of Entry. i

|
s

|
6.4 In view of the above, I ﬁnd that rem1tt1ng the present appeal to thi

authority for passing fresh order for c0n31dermg th@ submissions made by th
appel.lant. in the present appeal has on record, become sine qua non to meet the
ends of justice. Accordingly, ‘the case is remanded back to the adjudicating
authority, in terms of sub-section of'(3) of Section 128A of the Customs Act,
1962, for passing a fresh order by following the principles >f natural justice. Iﬂ

this regard, I also rely upon the judgment of Hon’ble High Court of Gujarat in

 case of Medico Labs - 2004 (173) ELT 117 (Guj.), judgment of Hon’ble Bombay

| By Reglstered Post A.D.

High Court in case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)]
and judgments of Hon’ble Tribunals in case of Prem Steels Pvt. Ltd. [2012-TIOL-
1317-CESTAT-DEL] and Hawkins Cookers Itd. [2012 (284) 2.L.T. 677 (Tri.-Del)]

holding that Commissioner (Appeals) has power to remand the case under

Section — 35A (3) of the Central Excise Act, 1944 and Section — 128A (3) of thq '

(,ustoms Act, 1962. ' e J

7L In view of the above discussion, I allow the appeal by way of remand tcl'
the authority for finalizing the assessment of subject 14 Bills of Entry after:
taking the submissions made by the appellant in the preseat appeal on record
and in lights of facts and instructions provided vide Circular Instruction No!
21/2024- Customs dated 16.10.2024. The authority shall examine the
available facts, documents, submissions and issue speaking order afresh

following principles of natural justice and legal provision.

-~ | (AMIT G

S rsA T MENT . COMMISSIONER (APPEALS)
ﬁ%&;;' I R— CUSTOMS, AHMEDABAD

. CUSTOMS (s e 2AD. .
0s. S/49-05/CUS/KDL/23- 24/<]/ Dated — 07.05.2025 |

To; | |

M/s Indian Oil Corporation Limited. Ltd., ' ) |
LPG Import Terminal,

PO Box No.7, K.K.Road, Kandla - 370210

-
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Copy to:

b 1 e Chief Commissioner of Customs Gujarat, Customs House, Ahmedabad.
i 2.  The Commissioner of Customs, Customs, Kandla.
o3 : ! 3. The Deputy/Assistant Commissioner of Customs, Customs House, Kandla. |
| 4 Guard File. o ‘
i
|
}
v |
|
| |
| |
| |
e '
S | |
B s | |
%]
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