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nder Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (1) of the

ustoms Act, 1962 shall be accompanicd by a lee of -

here the amount of duty and interest demanded and penalty levied by any officer of
stoms in thc case to which the appeal relates is frve lakh rupees or less, one thousand

pees;

efir+-ieRr+oqi}q-qrrqrc+$.#ffi qliril$rf5qg

here the amount of duty and interest demanded and penalty levied by anl officer of

stoms in the case to which the appeal relates is more than five lakh rupees but not

eding fifty lakh rupees, five thousand rupees ;

sdirc-dd:qq-EfiRTqg.

here the amount of duty and interest dcmanded and penalty levied by any officer of

stoms in thc'case to which the appeal relates is more than fifty lakh rupees, ten

ousand rupecs

Br{ffi,cjtrrgg@&. 10% 3Gff,{tq{, ,ql.gb

1 0%3I{r6Gq{,-r6i+Tf,dsft-{l{qe,3{flflrqMrCrn I

appeal against this order shall lie bcfore the Tribunal on payment of 107u of the duty

emalded whcre duty or duty and penalty are in dispute, or penalty, where penalty alone ts

dispute

a t

1 29 (q +q-fr{tdorftdsrfu6-{ulhffq&Grr{n-&wr+d-{q-r- (E)

@3t<gffitrdSfuCrrSoffte1 : - otqql

.rftsqronffiFtq{En
nder section i 29 (a) of the said Act, every application made before the Appellate Tribunal-

lnana ppeal for grant of stay or for rectification of mistake or for any other purposel or

toralion of an appeal or an application shall be accompanied by a fee of five
!t
t:.

\!:
or res
dred rupt L's



ORDER.IN.APPT]AL

2. Briefly stated, facts of the case, from the appeal memorandum, are that

thc appellant is engaged in the Shipping Business who chartered the vessel "MV

SAFINA' which arrived at Sanghi/Jakhau Port on 27 .O4.2O24 and converted

from foreign run vessei to coastal run vessel on 27.O4.2024 for carriage of coastal

cargo to Tuticorin Port. M/s Port and Sea Expert Shipping Pvt. Ltd, filed the

impugned BOE on behalf of appellant for the bunkers intended to be used during

coastal run. The said Bill of Entry was assessed provisionally under Section 18 of

the Customs Acl, 1962 and the appellant had deposited Rs.12,19,275/- vide TR-

6 Challan No. 02124-25 dated 03.O5.2024 on approximate quantity of bunkers

and other consumable products likely to be consumed during coastal run in

terms of instruction issued by the Board vide Circuiar No 58 / 1997 da d\qr

06.11.1997. The vessel was reverted lrom "coastal run" to "foreign ru

|)l'at- L-'r I \/wol rtnt I z'r-z\)

't:Tuticorin Port on 20.OS.2O24. The assessing authorit5r, at the time of provts

asscssment, assessed the Bill of Entry based on IOCL prices for bu

valuation. Thereafter, the impugned BC)E was finally assessed, the total

leviable worked-out to Rs. 1O,84,379 /- and after adjusting the provisional duty

paid amount of Rs. 12,19,2751-, tlr,:e differentia,l duty (excess paid duty) was

Rs.1,34,896/-. However, the Appellant submitted a detailed representation

enclosing contemporaneous import prices derived from NIDB data, requesting

that such prices be adopted in accordance with the customs Valuation

(Determination of Value of Imported Goods) Rules, 2OO7 which worked out to be

Rs.6,06,879/- and therefore the excess paid duty should be Rs'6, 12,396/-'

3. Be ing aggrieved with the final assessment the appellant has frled the

present appeal and mainly contended that:

du

That the final assessment dated o4.o7.2024 is in utter disregard of Public

Notice No. 5/ 2024 dated 28.06.2024 issued by the Commissioner of

Customs, Kandla, which prescribes specific guidelines for valuation and

assessment in case of coastal voyage conversions.

That the final assessment order simply bears an endorsement "Finally

Assessed" without discussing the appellant's detailed submissions or

M/s Act Infraport Limited, Plot No. 391 &, 392, Sr:r:tor 1/A Near

Mamlatdar Office Gandhidham, Kutch Gujarat 37O2Ol (hereinafter referred to

as "the appellant") has liled an appeal in terms of Section 128 of the Customs

Ar:t, 1962 against finallv assessed Bill of Entry No. Ol /24-25 dated 27.O4.2024

(hercinafter referred to as "the impugned BOE") assessed by the Assistant

Commissioner, Customs Division, Bhuj (hereinafter referred to as "the assessing

authority").



s / 49 - t4 I CUS I KDL I 24-25

reasons for deviation, uiolating Regulation 6(3) of the customs (Finalisation

of Provisional Assessment) Regulations, 20 18.

That the adoption of IOCL prices for valuation is legally unsustainable as

they represent domestic sale pies of indigenouslg manufactured goods,

contrary to Rule 9(2)(i) of the Customs Valuation Rules, 2007 and when

transaction value is unavailable or unacceptable, the valuation must be

done sequentially under Rules 4 to 9. The Respondent failed to do so,

violating the ratio laid down by the Honble Supreme Court in Century

Recycling Metals Pvt. Ltd. (2019).

That the appellant provided data from NIDB of identical goods within the

90-day period as per Rule 4(3) and Rule 7(2) of the CVR 2007, which were

ignored.

That t.lle duty was wrongly computed on bunker consumption from Okha

Port instead of the actual port of conversion, i'e., Sanghi/Jakhau Port,

contrary to CBEC Circular No. 58/ 1997-Cus and Circular No. 16/2012-

Cus.

They have relied upon various cases, few of which are as foilows:

) Union of India v. Kamakshi Finance Corporation Ltd. 199 1 (55) Etil
431 (sic)

D Cerrtury Recycling Metals Pvt. Ltd. v. Union of India 2019 (367) ELT

3 (SC)

) M/s. Seatrans Shipmanagement Services Pvt. Ltd. v. Commissioner

of Customs (Kolkata) Final Order No.7729512023 dated 10.10.2023

> M/s. ACT Infraport Ltd. - Paradeep & Dhamra OIA No. 74-

89/CIJS/CCP /2023 dated 14.06.2023 - Bhubaneswar

t.

a
R

I
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PERSONAL HEARING

4. Personal hearing in the case was held in virtual mode on 11.06.2025.

Shri Hardik Modh, Advocate, appeared for hearing on behalf of the appellant. Hc

reiterated the submissions made in the appeal memorandum.

5. I have carefully gone through the appeal memorandum, the grounds of

appeals, records of the case and submissions made during personal hearing. I

find that the issuc to be decided in the case is valuation of bunkers consumed

during coastal run of the vessel. The dispute is centered on the issue whether the

valuation is to l:e done on the basis of value of contemporaneous import, as

contended by the appellant, or as done by the assessing authority i.e. on the

basis of IOCL bunker supply price, i.c., pri

the vessel.

at which IOCL was suppl,ving oil to

DISCUSSIONS AND FINDINGS
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6. Before going into the merits of the case, I find that as pr:r CA-1 Porm of

the Appellant, the present appeal has been filed on 14.08.2024 against the

impugned BOE finally assessed dated 04.07.2024 which is within the statutory

time limit of 60 days prescribed under Section 128(l) of the Customs Act, 1962.

As the appeal has been hled within the stipulated time-limit, it has been

admitted and being taken up for disposal in terms of Section 128A of the

Customs Act, 1962.

6. 1 I find that the appellant has contended that the assessing authority

incorrectly relied upon IOCL bunker prices for valuation, which are domestic

prices applicable to indigenous supplies and not reflective of international

import values and also submitted the contemporaneous import data from the

NIDB, which should have been considered under Rules 4 to 9 of the Customs

Valuation (Determination of Value of Imported Goods) Rules, 2O07. In this

regard, I found that there is strong force on the submission of the appellant that

the evidence of contemporaneous import prices/ NIDB provided by the them

during the course of reassessment, have not been taken into account and there

is huge difference in the prices adopted by the assessing authority and evidence

of contemporaneous prices provided by the appellant. The asscssing authority

should have issued notice to the appellant to show cause as to why the evidence

of contemporaneous import prices provided by them should not be considered

for re-determination of assessable value, and a reasonable opportunity of

hcaring should have been given to the Appellants before frnalizing the impugned

re-assessment. Further, the appellant stated that Rule 9(2)(i) expressly prohibits

the use of domestic prices of indigenously produced goods for the valuation of

imported goods as IOCL prices include elements such as storage, inland

transportation, and insurance which do not form part of actual .im

lransaction values and is reads under:

Rule 9(2)(i) of the Customs Valuation (Determination of Valrre of tmporteJ

()oods) Rules, 2OO7:

"No ualue shall be determined under the prouisions of this rule on tle
basis of the selling price in India of goods produced in India."

6.2 Further, the appellant has stated that the assessing authority had not

followed the instructions made vide Public Notice Public Notice No. 5 /2024

dated 28.06.2024 issued by the Commissioner of Customs, Kandla wherein it is

clearly mentioned that the IOCL export sale price may be considered to be

adopted under Rule 9, only when the contemporaneous price on the basis of

NIDB data cannot be adopted under Rule 4 or 5 for any reason. Therefore, it is

relevant to refer to Rule 4 and Rule 5 of the Customs Valuation Rules, 20O7,

which are reprod ed as under:
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u4, Tlansuctlon oalue of ldentical goods. -

(1)(a) Subject to the prouisions of rule 3, the ualue of imported goods

shall be the transaction ualue of identical goods sold for export to India

and imported at or about tLrc same time as the goods being ualued:

Prouided that such transaction ualue shall not be the ualue of the goods

prouisionally assessed under section 1 8 of the Cusfoms Act, 1962.

(b) In applying this rule, the transaction ualue of identical goods in a
sale at tle same commercial level and in substantiallg the same quantity

as the goods being ualued shall be used to determine the ualue of

imported goods.

(c) Wht:re no sale referred to in clouse (b) of sub-rule (1)' is found' the

transaction ualue of identical goods sold at a different commercial leuel or

in different quantities or both, adjusted to take account of the difference

attibulable to commercial leuel or to the quantitg or both' shall be used,

prouided that such adjustments shall be made on tle basis of

demon:;trated euidence uhich clearlg establislrcs the reasonableness

and octuracg of the adjustments, uhether such adjustment leads to an

increasc or decrease in the ualue.

(2) Where the costs and charges refered to in sub-rule (2) of rule 10 of

tlese .n es are included in tLe transaction ualue of identical goods, an

ad.justn tent shall be made, if there are significant differences in such

costs and charges bettueen the goods being ualued and the identical

goods in question aising from differences in distqnces and means of

transport.

(3) In applging this rule, if more than one trarsaction ualue of identical

goods i.s found, the louest such ualue shall be used to determine the

ualue oJ imported goods.

' 
,.t'>/

5. T'rqnsaction aalue of simllar goods. - (1) Subject to the prouisions

of rule 3, the ualue of imported goods shall be the transaction ualue of

similar gloods sold for export to lndia and imported at or about the same

time as the goods being ualued :

Prouidr.:d that such transaction ualue shall not be the ualue of tle goods

prouisLonallg assessed under section 18 of the Customs Act, 1962.

(2) Thr: proui.sions of clauses (b) and (c) of sub-rule (1), sub-ntle (2) and

sub-rule (3), of rule 4 shall, mutatis mutandis, also applg in respect of
similar goods.

From plain reading of Rule 4(1)(a) and Rule 5(1) of the Customs Valuation

(Determination Lrf value of Imported Goods) Rules, 2007, it is evident that valuc

of imported goocls shall be the transaction value of identical/ similar goods

imported at or rrbout the same time as the goods being vaiued. From the facts

available on records, the date of provisional assessment of present BilI of Entry

t the value of contemporaneous importsis 27.O4.2O24. 'l'hercfore, it is held
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i.e., imports of identical or similar goods made at or about 1.h,' same time is

required to be considered for the purpose of valuation of the present Bill of

Entry, in terms of Rules 4 and 5 read with Rule T (21 of the cusroms Valuation

(Determination of Value of Imported Goods) Rules, 2007, which rt:ads as under:

"RuIe 7 (2) If neither the imported goods nor id_entical nor similar imported.

goods are sold at or about tlrc same time of importation of the aoods being

ualued, the ualue of imported goods shall, subject otheru;ise to the

prouisions of sub-rule (1), be based on tle unit pice at uhich tle
imported goods or identical or similar imported goods are sokl in India at

the earliest date afier importation but before expiry of ninely dags afier

such impoftation."

In this regard, I find that the Appellant had furnished verifiable NIDB data

reflecting such contemporaneous import prices at the time of provisional

assessment, but the same was not considered by the assessing authority. The

following Bills of Entry were specifically cited by the appellanr in support of

thcir claim of contemporaneous pricing:

Fuel Oil @ INR 27,283.75 per MT as per BOE No. 9998644 dtd.
05.O2.2024 assessed at Customs: INMUNl

a Diesel Oil @ INR 89.57 per LTR as per BOE No.
O5.O2.2O24 (89.57 1200 - INR 1,07,484 per M'l')
CUSTOMS: INBOMl

9986682 dtd.
assessed at

Lube Oil @ INR 723.14 per LTR as per BOE No. 998659
05.O2.2024 assessed at CUSTOMS: INNSAI 6

o
I find that these imports were. .well within the 90-day pe

contemplated under Rule 7(2\ and repiesent .comparable transactions for the

same class of goods. With regard to the variation in prices considered by the

assessing authority for valuation and the evidence of contempor-aneous import

prices provided by the appellant, a revisit is needed to ensure contemporaneous

import prices considered for valualion is appropriate and prr:per within the

framework of Customs Valuation Rules, 2O07. In view of thesr' facts and the

legal framework, the rejection of contcmporaneous import prices and the

adoption of IOCL bunker prices representing domestic values is rrnsustainable.

6.3 Furthcr, the appellant has contended that the assessinpt authority has

incorrectly calculated the bunker consumption as they had computed the duty

based on the consumption of bunkcr from the vessel's first p.rt of arrival in
India (Okha), instead of the port of conversion (Sanghi/Jak l-rau port) and

contended this approach as flawed and contrary to cBtrc circular No.

58/ 1997-cus dated 06.1 1.1997, which prescribes that duty sliould be levied\
\
\\
{\ -u-/

-q
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only on the quantity of bonded stores, including bunker, consumed during the

coastal leg i.e., from the point of conversion to the point of reversion. In this

regard, it is observed that the calculation of bunker consumption adopted by

the assessing authority is incorrect and contrary to established legal principles

and CBEC guid<:lines. The vessel M.V. SAPINA was converted from foreign run

to coastal run a1 Sanghi/Jakhau Port on 27.O4.2O24, and as per CBEC Circular

No. 58/1997-Cus dated 06.11.1997, duty is to be levied only on the estimated

quantity of bonded stores likely to be consumed during the coastal leg-i.e.,

from the port of conversion to the port of reversion. The appellant has also

submitted the conversion and reversion certificates of the vesscl, along with

inventory records showing the quantities of bunker fuel on board before and

after the coastal run. These documents clearly establish that the coastal voyage

commenced from Sanghi/Jakhau Port on 27.04.2024, which is the date of

official conyersion from foreign run to coastal run. The same approach had

already been taken in the Commissioner Appeals, Ahmedabad in the matter of

M/s Fairdeal Shipping Services vide OIA No. JMN-CUSTM-OOO-APP-7O-23-24

dated 2O.O7.2O23. Therefore, I am of the considered view that the method

adopted by the erssessing authority for calculating consumption is not legally

maintainable.

7. In view of abovt: discussions, I allow the appeal filed by the appellant with the

direction to re erssess the impugned BOE in above terms.
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