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qrR a1 drfu{ * 3 {&+ + eiil orw €Fr{r*ig-ff sfue tgtr+fi {lttrq). fti drrmq.

gr-.rf{ frrnrr1 TiF{ crrf, T€ frd q+ f+fferq qr+fi nE-d o-* q-oi t.

Under Seclion 129 DD(l) oflhc Customs Act, 1962 (as amended), in respect ofthe following categories of
cascs, an! pcrson aggrieved by this order can prefer a Revision Application to The Additional

Secretary/Joint Sccretary (Revision Application), Ministry of Finance, (Department of Rcvcnue)

Parliament Strcet, Nerv Delhi within 3 months from the date of communication of the order.

ffiRa glilfud ofaql/order rerating ro:

(6) *i-E $ sq fr 3{rmFrd ot{ qrq.

any goods imported on baggage.

(q) qrqa C eirqra o-{i fu ffi arc-t if ero rrqr dfr-q rrrd fr s-tb r<q RIrt q{ sflt q
rrg rlrd rlr g€ rtirdr l3IFl rlit g-dtt qr+ + fuq stffard crfi uilt a qri w rrr drr q:irar

R{Fr rR u-flt rrS qro of qm fr ortf}rd crfi * 6'ff d.

(b)
Any goods loadcd in a conveyance for importation into India, but rvhich are not unloaded at their place

of destination in India or so much of the quantity of such goods as has not been unloaded at any such

destination if goods un loaded at such destination are short of the quantity required to be unloaded at that
destination.

(IT) ffcr{-o, etlufffq, rqou S qtqrq xdqr srr+- vft+ q-flq rrq frwi] + d-6-d Irtr ErErS qff

3{i[r{ttft.

Payment ofdrawback as providcd in Chapter X of Customs Act, 1962 and thc rules made thercundcr.

3 g<-ffuur qr+fi qr 6q6 ,lM i ftf{ffs qrsq ilqEd o.'rtrffiffiffiffi
mq qff qr(r{ft.}fu ss + srq ftsfrR{fr orrrtrm risr fri eGe :

The revision application should be in such form and shall be verified in such manner as may bc
specified in the relcvant rulcs and should be accompanied by :

(6) otd p1 qe.rsro S'qa .{.0 erflff r t ortftc frrtfP{d fus rrq st:Iqn gu vr}vr ol I
qfu. fur+1 \rs qft fr q-{rs +S et qrqreq gto' fu+z ern d-rr qrBe.

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under
Schedule I item 6 of the Court Fee Act, 1870.

(a)

cs) tr6e aff+S *.eroro sru {f, o{rt{r ot 4 cFdqi, qfr d
(b) .l copics of the Order - In - Original, in addition to releyant documents, if any

(TI) g{fferur e ftq on}C{ o1 a cfrqt

(c) ,l copies of the Application for Rcvision.

(s) f+ff erur sna-fi arw o.-{+ t. fts Sqry-tr odirf{sc, re6z 1utrrfrqilfYq fr frrrfftd q+fl

dom r*<,pts,ao-s,sffiGilr ffiq c-A + rt{&' s{rftc sndr t fr r. zoor-(sqg d d cr* )qr
r. 1 o 0 o/-(Fvg qq' EVR rI]?{ 1,*m f rmer d.* v<fua gmrt t rcrFro TmH E..rm. o +t
ff+qi. qfr Uo'.qizn rrqr qrq.ernqr rrqr 6s a1 {rRrrfu Fqg \rfi' eTr€r qr u-s$ o''c d d t0
pts *. sq fr r. zo0/- .lfrr qfr \16' mrcs + G{ftro" d d qts S sq fr r. r oool-

(d) Theduplicatecop]ofthcT.R.6challanevidencingpaymentofRs.200l(RupeestwoHundrcdonll)or
Rs. 1,0001 (Rupees one lhousand only) as the case may be, under the Head ofother receipts, fees, fines.
forfeiturcs and Miscellaneous ltems being the fee prescribed in the Customs Act,1962 (as amended) for
filing a Revision Application. lf the amount of duty and intcrest demanded, fine or penaltv levied is one
lakh rupees or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 10001.
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q-dr 6l{t crrn rrqt {@ AII\rI iI?IT

6rrqr rr{rl {g qfi Tsq qqrfi tlrcr Fqq * fu d *; Ts E{R rw.

where the amount of d uty and interest demanded and penalty levied by any officer of Customs in the casc

to which the appeal relates is more than fifty lakh rupees, ten thousand rupees

)dq,Ji

,::'

lF

E
s

*

lrd .4. 2 & o{rft{ qfud crcdt fr orcrsr orq qrqrii + Tri'rr fr qfr !Ft{ aR trs ur}v
* on-a r-rW o,rfrr A * A Sqry-tr orftftqc 1s62 a1 qrr 12e g (1) +.i{$q d{
S.q.-s C ffcr{-tr, Atdk tsErd gw, eil{ *sr fi orftf, o{Rffi-tDI } sca ffirfud qt
T{ orfi-m o-i s{''e e

ln respecl of cases other than these mentioned under item 2 above, any person aggrieved by this ordcr
can file an appeal under Section 129 A(l) of the Customs Act, 1962 in form C.A.-3 before the Custonrs,

Excise and Service Tax Appellate Tribunal at the following address :

mqrUo,,&-frq lrqE {ffi'E +fl o-{
Grfrfuqrrftro-{ur, qfH s}ffq +d

Customs, [xcisc & Scrr ice Tax Appcllate
Tribunal, Wcst Zonal Bench

g-sfr dii-(. qEqrff tr*q. f{6E Frrtrr+rn
gd. GriIFsr, 3f6q{rdr6-38 001 6

2nd Floor, Bahumali Bhavan, Nr. Girdhar Nagar
Bridge, Asarwa, Ahmedabad-380 016

*cr{w, srftftqc. 1962 01 qnr 129 s (6) + orrh{, Sqr{io. .ldfrf{qc. 1962 qff Err
12e g o) & eriq irfi-f, + grq ffifua Eo, frer d+ qGS-

tr,

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A ( I ) of the Customs

Act, 1962 shall be accompanied by a fee of-

(F) .lrfi-f, fr sqfud qrf,A fr w6i fr-tft Sqr{_tr r{Rror$ gpqr qirn rrrlr {@ ofrt qrq a?n

frrnqr rrqr dg o1 roq frs dr{q Fqg qr usS o-q d d \16' 6f,rt Ecg.

(a) where the amount of duty and interest demanded and penalty leyied by any officer of Customs in the

case to which the appeal relates is five lakh rupees or less, ore thousand rupees;

(rs) 3f+f, * sqfud qrtrA fr q-dr ffi rftcr{-tr
dqrqr Trqr a-s a1 {f,q qtq erq Fqs fr s{ls(s-
qiq 6sR Ecq

odfrorf errr qirn rrqr {ffi efu qrq d?rr

d afui sq& tr{rs ffs * rd}ro- q d *r

(b) where the amount ofduty and interest demanded and penalty levied by any officer ofCustoms in the case

to which the appeal relstes is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand

rupees;

flr)

(c)

(q) {g vrtu fr ffa< 3fYf,{ur & wTi,qit rrq {-tr ft r 0 % s{(r o{i q{.cr6i {@ q.r {@. cE rc EQrd

t t.qr <S tr;.t o o/o cqr Fe q{,iil6i b-d-d d-s fr.qrd fr t.qfio rcq qKrn 
r

An appeal against this order shall lie before the Tribunal on payment of lOYo of the duty demanded whcrc

duty or duty and penalty are in dispute; or penalty, wherc penalty alonc is in dispute.

u6 ffiftrre o1 trm res (g) + srmrfd srfi-d crffrsrur t'sceI Erqr s-&6 sn+6{ q{-

(o,) +o, ont{r + ftq ilr rrdFd{il o1 gur+ t, ftq qr frffi orq ra}q4 6 fcs fus,Ts

orftcf : - str{I

65q orfto qr qr+fi qx 6r r-sr{f,{ } fas Errr 3n}fi }. sR{ sq} qYs rfr eT gffi *
$-dr d+ qrBq.

6.

Under section 129 (a) ofthe said Act, every application made before thc APpellate Tribunal-

(a) in an appeal for grant ofstay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fec of five Hundred rupecs.
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ORDER-IN-APPEAL

2. Facts of the case, in brief, are that the appellant has filed a Bill of Entry No.31471 14

dated 03.1 1.2022 for import of Titanium Bars of dimensions 5.0 X 300 MM and 5.5 X 300

MM. During the data analysis carried out by NCTC, it was noticed that there were some

instances of mis-classification of such goods under Customs Tariff ltem ('CTI') 8108 901 0

instead of the correct CTI 8108 9090 resulting into short payment of Basic Customs Duty

('BCD'). The relevant tariff entries are as under:

Table-1

CTH/CTSH/CTI Item Description Rate of BCD

8108 TITANIUM AND ARTICLES

THEREOF, INCLUDING WASTE AND

SCRAP

8108 20 00 Unwrought titanium; powders 5o/o

8108 30 00 Waste an scrap 50k

8108 90 Other:

8108 90 10 Titanium, wrought 5o/o

8108 90 90 Other 10o/o

3. In the impugned order, it has been observed that Titanium is broadly classified in

three different forms. They are -

a) Unwrought - Titanium in raw form where no process has been done on Titanium;

b) Wrought - Titanium is beaten to shapes viz. plates, bars, tubes, rods, billets, etc.;

c) Finished products or Articles of Titanium - Vessel, Heat Exchangers, Machines

components etc,

*

Page4ofll

M/s. Horizon Titanium Inc., Shed No. 32, Mangal Industrial Estate, Near Chakudiya

Mahadev Temple, Rakhial, Ahmedabad - 380023 (hereinafter referred to as 'the

appellant') has filed the present appeal against Order-In-Original No. 85/AC/ACC/OIO/

Horizonl2024-25 dated 30.10.2024 (hereinafter referred to as 'the impugned order')

passed by the Assistant Commissioner of Customs, Air Cargo Complex, Ahmedabad

(hereinafter referred to as'the adjudicating authority').
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4. Further, it has been observed that Wrought Titanium is classifiable under CTI 8108

9010, if such imported products are in form of beaten shapes such as plates, bars, tubes,

rods, billets etc. Whereas, on analysis of data, it appeared that the items imported are

final Titanium products such as Titanium Seamless U-tubes, Titanium Bend U-tubes,

Titanium Plates, etc. due to the reason that they had undergone further processing like

cutting, forming, machining and joining, turning them into necessary shape and

dimension. Accordingly, it appeared that the imported goods are correctly classifiable

under CTI 8108 9090 as Articles of Titanium which attract 10o/o BCD.

5. In view of the above, a Show Cause Notice dated 27.03.2024 has been issued to

the appellant, which has been adjudicated vide impugned Order-In-Original dated

30.10.2024. Vide impugned Order, the adjudicating authority has confirmed the demand

of duty amounting to Rs. 1,09,4821- under the provisions of Section 28(4) and imposed a

penalty of Rs. 1,09,482/- on the appellant under the provisions of Section 114A of the

Customs Act, 1962.

Admission of Appeal:

6. The appellant has submitted a copy of the T.R.-6 Challan dated 31.12.2024

evidencing payment of Pre-deposit of Rs. 1 1,000/- for filing of appeal, as prescribed under

Section 129E ol the Customs Act, 1962. In the Appeal Memorandum, the Date of

communication of the impugned order dated 30.10.2024 has been shown as "08.11.2024".

Whereas, the present appeal has been filed on 06.01.2025, i.e. within normal period of 60

days from the date of receipt of impugned order, as stipulated under Section 128(1) of

theCustomsAct, 1962. So,theappeal has been admitted and being taken up for disposal

on merits.

7. One set of the appeal memorandum has been sent to the Assistant Commissioner

of Customs, Air Cargo Complex, Ahmedabad, vide this offlce letter F.No. S/49-

272lCUSIAHD12024-2515766 dated 25.03.2025 for comments on this appeal. However,

no reply thereof has been received. So, I proceed to the decide the appeal on the basis

of documents submitted by the appellant.

.,.--i

1i'-
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Gist of written submissions:

8. The appellant has submitted, inter alia, that the appellant has imported Titanium

Bars, which had been manufactured from Titanium Sponge. Further, the imported

Titanium Bars were in wrought form and classifiable under ffC HS 8108 9010. Theproduct

so imported was to be supplied for manufacturing Orthopedic implants etc. The appellant

further submitted that they had not imported Titanium Seamless U-tubes, Titanium Bend

U-tubes, Titanium Plates, rather they had imported Titanium Bars. The imported Titanium

Bars are not final product which can be used directly, but the said product would go for

further manufacturing and then to be used for Ortho Implants. The appellant further

submitted that Department has not obtained any technical opinion or certificate from the

independent Engineer, as far as the classification of the imported goods is concerned.

The appellant further submitted that the SCN issued by the Ld. Asst. Commissioner is

vague as the same is not clear on what bases department has considered the imported

goods under CTH 8108 9090.

The appellant further submitted that the Ld. Asst. Co mm. has erred while invokin section

28(4) of the Customs Act, 1962.

9. In this regard, the appellant submitted that the main issue is the classification of

the goods, the appellant is the view of that the classification shall be under the crH 8108

9010 and the ld. Asst. Commissioner is of the view that the product shall be classified

under crH 8108 9090. Hence, this the issue of the difference of the opinion more precisely

concerned with interpretation of the classification of the goods. For the said difference

Section 28(4) of the Act cannot be invoked. Section 28(4) can be invoked only when there

is reason of collusion or suppressions or any willful mis-statement. Further Ld. Asst.

Comm. has not stated in the olo that how the act done by the appellant amounts to

collusion or suppressions or willful misstatement, on the issue of extended period of

limitation u/s 28(4), the appellant relied upon following case laws:

--:---*

t,.j
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> CosmicDyeChemicalsandAssociatedCementCo.v.CCE-1995(75)E.1.T721(S.C)

> Pushpam Pharmaceuticals Co. Ltd v. CCE - 1995 (78) E.L.T.4O1 (S.C)

.- Cheran Engineering Corporation Ltd v. CCE - 1986 (26) E.L.T. 611 (Tribunal)

.- Uniworth Textiles Ltd v. ccE - (2013) 9 scc 753
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The ld. Adiudicatinq authority has erred in levyinq the penalty under section 114A of the

4!!.
'10. The appellant further submitted that the penalty under section 114A is required

to be paid only when where the duty has not been levied or has been short-levied or the

interest has not been charged or paid or has been part paid or the duty or interest has

been erroneously refunded by reason of collusion or any wilful misstatement or

suppression of facts. That in the present case, the main issue is regarding difference in

interpretation of the classification of the goods. For the said difference section 114A of

the Act cannot be invoked. No penalty is imposable when classification is the issue -
Reliance Rasayan v. CCE - 2006 (200) ELT 251 (CESTAT).

1'1. In view ofthe above,the appellant has requested to set aside the impugned order

and allow the appeal with consequential relief.

Personal Hearing:

12. Personal Hearing in this matter was held on 17.12.2025, which was attended by

Shri. Ronak Lalwani, Advocate, on behalf of the appellant, He reiterated the submissions

made at the time of filing of appeal.

Discussion and findings:

13. I have carefully gone through the facts of the case and written as well as oral

submissions made by or on behalf of the appellant M/s. Horizon Titanium Inc. The issue,

which is to be decided in the present appeal, is proper classification of imported goods -
whether they fall under CTI 8108 9010 (as classified by the appellant) or CTI 8108 9O9O

(as held by the adjudicating authority).

14. At the outset, I find that the appellant has declared the goods as Titanium Barg

whereas, the adjudicating authority has observed that the items imported are final

Titanium products such as Titanium Seamless U-tubes, Titanium Bend lJ-tubes, Titanium

Plates, etc. due to the reason that they had undergone further processing like cutting,

forming, machining and joining, turning them into necessary shape and dimension. On

this basis, the impugned goods have been classified under CTI 8108 9090 as Articles of

Titanium (Para 5 of the impugned order refers).

{,lj

I
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15. In this regard, I have seen the copy of the Invoice No. YT20220922-HE dated

18.10.2022 issued by the foreign supplier M/s. Shaanxi Aone Titanium Metal Materials Co.

Ltd., Shaanxi, China. In the said Invoice, the Item Name, i.e. description of goods, has

been shown as Titanium Bar. There is no contra evidence relied upon in the SCN or OIO

regarding said description of goods. No evidence has been discussed and relied upon in

the Show Cause Notice or Order-In-Original, in support of this allegation to the effect

that the impugned goods are Articles of Titanium like Titanium Seamless U-tubes,

Titanium Bend U-tubes, Titanium Plates, etc. Also there is no evidence to the effect that

the imported goods had undergone further processing like cutting, forming, machining

and joining, turning them into necessary shape and dimension. In the Show Cause Notice,

description of goods shown in the Bill of Entry has been relied upon, which indicate that

the imported goods are Titanium Bars. No investigation has been carried out and no

d o cum ent/evidence has been adduced in support of the allegation to the effect that the

imported goods are Articles of Titanium.

16. I find that the SCN has been issued merely on the basis of data analysis report

issued by NCTC, which states that there are some instances of import data of mis-

classification of goods under CTI 8108 9010 instead of the correct classification under CTI

8108 9090 to evade higher BCD (Para 2 of the impugned order refers). I am of the view

that the report of NCTC, as mentioned in the impugned order, is a general report in nature

and there is no document or any other evidence available in support of the allegation

made in the SCN and confirmed in the impugned order.

17. Had the appellant really imported Articles of Titanium like Titanium Seamless U-

tubes, Titanium Bend U-tubes, Titanium Plates etc., in place of the Titanium Bars, there

should be evidence in form of Statement or any other document in support of such

allegation and the imported goods should have been held as liable for confiscation on

account of mis-d eclaration. Whereas, in the present case, there is no proposal in the SCN

and no corresponding order in the impugned order holding the goods liable for

confiscation under the provisions of Section 1 1 1 of the Customs Act, 1962 or any other

provision of law. In absence of any evidence, the bald allegation made in the SCN and

upheld in the impugned order, is not sustainable,

Y?-

Page 8 of 11

rij).
6

*



18. In addition to the above, I find that there is no proposal in the SCN to change

description of the goods and also, there is no corresponding order of the adjudicating

authority to change the description. So, even after issuance of the impugned order, the

description of imported goods remains same as declared by the appellant. Further, in the

proposals made in Para 12 of the Show Cause Notice, there is no proposal to change the

classificationfromCTl 81089010toCTI 81089090. So,inParal9oftheimpugnedorder,

containing 'Order' portion, there is no explicit order to classify the goods under CTI 8108

9090. Whereas, in the impugned order the demand of duty has been confirmed under the

provisions of Section 28(4) without any order towards change of classification and

description of goods, which is not proper.

19. Now, coming on the issue of proper classification of Titanium Bars, I find that in

Para 3 & 4 of the impugned order, it is mentioned as under (emphasis supplied):

Titanium is broadly classified in three different forms. They are -

a) Unwrought ' Titanium in raw form where no process has been done on

Titanium;

b) lilrought - Titanium is beaten to shapes viz. plates, Derc, tubes, rods, billets,

etc.;

c) Finished products or Articles of Titanium - Vessel, Heat Exchangers,

Machines components etc.

4. Wrought Titanium is classifiable under CTI 8108 9010, if such imported

products are in form ofbeaten shapes such as plates, bars, tubes, rods, billets etc.

20. The appellant claimed that the imported goods were Wrought form. There is no

allegation or evidence in the impugned order to the effect that the imported goods were

not in Wrought form. Therefore, it is undisputed that the imported goods were in

Wrought form. Further, the description of goods as Titanium Bars does not undergo any

change, as discussed hereinabove, Therefore, I am of the view that Wrought Titanium

Bars are appropriately classifiable under CTI 8108 901 0.

fE
9
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22. As the demand is not sustainable on merits, I do not discuss the issue regarding

applicability of Section 28(4) i.e. invoking extended period of limitation for raising

demand. Further, I hold that when the demand of duty itself is not sustainable on merits,

interest and penalty are not leviable.

In view of the above facts, discussion and findings, I pass the following order:

I set aside the impugned order-In-original No. 85/AC/Acc/oIo/ Horizonl2}24-

25 dated 30.10.2024 passed by Assistant Commissioner of Customs, Air Cargo Complex,

Ahmedabad, and allow the appeal filed by M/s. Horizon Titanium Inc. with consequential

relief in accordance with law.

,."a:;\
\.;..--\:

Yx,
E
F
s

I
t (Ami

Date: 04.02.2026F.No. S I 49-27 2 I CUS I AHD I 2024-25

By E-mail (As per Section 1 53(1)(c) of the customs Act ,1962)

To

M/s. Horizon Titanium Inc.,

Shed No. 32, Mangal Industrial Estate,

Near Chakudiya Mahadev Temple, Rakhial, Ahmedabad - 380023.

yash@horizontita(email: info@horizontitanium.com,

Page l0 of 11

nium.com )

21. In view of the above discussion, it can be said that Titanium and Articles thereof,

fall under crH 8108; and within the said crH, Titanium Bars of wrought Titanium are

appropriately classifiable under crl 8108 90'10; whereas, Articles of ritanium are

classifiable under crl 8108 9090, subject to the applicable section Notes of customs

Tariff. As there is no evidence in this case to the effect that the imported goods were

Articles of Titanium, the proposed classification under CTI 8108 9O9O is not sustainable

and so, the declared classification under crl 8108 9010 is required to be upheld.

23.

Order

ur
Commissioner (Appeals),

Customs, Ahmedabad
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Copy to:

The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad,

(email: cco a hm-g uj@ n ic.in )

2. The Principal Commissioner of Customs, Custom House, Ahmedabad.

(email: cus-ahmd-guj@nic.in rra-customsahd@gov.in )

3. The Deputy/Assistant Commissioner of Customs, Air Cargo Complex, Ahmedabad.

email: aircarq o-amd@gov.in )

4. Shri Ronak Lalwani, Advocate, Ahmedabad.

email: advronaklalwani@gmail.com, rohan@rthakkar.com )

5. Guard File.
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