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rrhtfiarftu/Date of Order : 09.O7.2024

6dRrcrftd/Passed by:- Rn grn SfCf, qql;T 3n{fd
Shiv Kumar Sharma, Prlncipal Commlssioner

la3lresruuw:

Order-Irr-Original No: AHIJI-CUSTM-0OO-PR.COMMR-3O-2024-25
dated O9.O7.2O24 in the case of I\I/s Raj Borax Art. Ltd. located at
C-L-24O21L, GIDC, Sarlgam, Tal. Umbcrgaon, Valsad, Gujarat

I B'o aqB-a(qh sil {6 cfr alfr qrff t, y$ eqf+pra q-qirr t- Rv fi:erc".n r<ra

ffofrtr
1. This copy is gralted free of charge tbr private use of the person(s) to l,'hom it

rs sent

2. -$rr -qr&r + mrge 6t$ efr qt}iT ilr 3nhr ffI crFfr ,t #d Hr6 + efrfi Srqr

are.F, 5flr{ ers.fi (rd ft{rfi 3Ifr-Oq eqrqrft}wsr, 3]-64-{IErE fro +t gt 3near +-

far5-qtr 3r{f(.r E6T flrFFrr tt grfro 'fl6rqs; {EET{, frar rrm', 5icr( arEfi. qd'

tqm-{ 3Tq-e?rq eqrqfu+.wr, E€t a .B-a, q-frrrt ar+a , Rfrtrt ;rrr qd + Eq
*, flnfufi ;rrr, 3r€rttrr, 3rf,rrdrqrd-3go 00+ 

""} Tm'ifuf, 6)-fr qrf6(rt

2. Auy person deerning himself erggievcd by this Order may appeal against this
()rdcr to the Customs, Excise and Servicc Tax Appellate Tribunal,
-\l;m<:dabad ]fr:nch within three months from the date of its communication.
'Ihc appeal inust be addressed to the A:sistant Registrar, Oustoms, lLxcir:e
and Service Tax Appellate Tribunal, 2nd Floor, Bdrur;:cll Bhavcui, I{r.
Grrcilrar Nagar Bridge, Girdhatr Nagar, As.rnva, AhmeCabad - 380004.
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3. rfir 3rfrf, ;rdq +i. +ft.('.a fr' a,tE.; r.t arfr url5vt rew rflrr ere+. 1gq-"1

lM, 1982 t ft-fiT 3 t tr B-qq tzl d-trfifrs-c zqftffi ndRT E€drsrr

ft! drcrit y+a n{Io ol qr* cfilt zi afuo lfiqr arr' iren EH sriw t
Crqt{ $rfl-f, f,I 4+ E}, :-rfir :fi ia-"ft & efrqY derf, fir ord r:-m} t oq +} m-q

ro cfr rraittd 6tff urF5r1 I :dfa t sreifud safr r+-o&r aft qn cftql Ji

ir)ft-ar Ffr(r stt qrfr('t

3. The Appeal should be frled in Iroru llo. C.A.3. It sha_ll be signed by the
persons specificd in sub-rule fi) of Rule 3 of the Customs, (Appea_Is) Rules,
1982. lt shall bc fi1ed in quadruplicate and shall be acr:omparried by an
equa-1 numbcr of copies of the order appea-1ed against (one of which at least
shall bc certilied copy). All suppol'ting documents of the rrppeal should be
forwarded in quadruplicate.

4. 3r{rfr frszl aeqt sl Fd-{ur tti:r{fa +'3ntrR arrB-d H, qrt efui d qrBf, 6r

iilr(rJlr aqr flh {Fr frrs rrxi +. frTlg s{rd 6I qf 6f, r€-fi eif rd-fr A
sftqt d'drFT fI f,Iffi (l-frl t q,fi t T,ff \rm rflrFrd cfr &fDl

4. The Appeal including the staterncnt of facts arrd the grounds of appcal shall
be fi1ed in quadruplicate and shall bc accompanied by an equal number of
copies of the order appealed against (one of which at least shall be a certifred
copy.)

s. 3{qr6r 4l q-{, 3i*dl 3{?rdr G-ffi:t dfi qii {$ TiftE tti F6-€} e6 $qEr E-fllr'

t f{dr 3{fi=d * +T'{uTt fr €$'c ri}cl fr 3,iilrt-d fuR 6-rd-r arfrrr l-* t$ 6RUTf q',]

FaE€T{ s-fiiGrd m-rar qrfdet

5. The form of appcal shall be in English or Hindi and should be set forth
concisely and under distinct heads of the grounds of appcals without arty
argument or narrative ald such grounds should be numbered
consecutively.

6 tfru fiar nm' 3rfrfr{q,1962 fr trrr r29 t + 3c-{fft -+ 3iildtd fttrif{a

fffl B'€ €:rr"I qt q-d Rrd t, E-6T + ffi et ryfi++cr d'+ ff crgr t
;qqrfu+-ru, fi fro + uOrqo rG-<n fi'aw q-r tEif+-d airT gr+-c *' aRr rrfl
fI dr(rdl 6trr q-5 aia Frrc arqffr fi cc-d t €rer {idz-fl f+qr .rn'rrrt

6. The prescribed fee under the provisions of Section 129A, of the Customs
Act,7962 shall be paid through a crossed demald draft, in favour of the
Assistant Registrar of t.lle Bench of the Tribunal, of ;r branch of any
Nationalized Balk located at the place where the Bench is situated ald tJle

demand draJt shall be attached to the form of appeal.

7. {s 3{re?I t Ffs-dlr fifir iftr, 36r{ a1ffi ' Cqr6'{ $qrdrq ;qrqrfufi{ur fr

srEF t 7.5% adt arF6 3FIil erEF (rd E(qrd'r 6'I fd-dla t 3re]-Er E{4'ldr G-6i

rhfi qrarar * il'fA E-dr-d S s-e-+r 5+-aa +-{+ 3{qra fr aT srs-fr tt
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7. An appeal against this order sha-ll 1ie before the Tribuna-l on pa1'rnent of
7.5o/o of the duty demalded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is irr dispute".

8. ;q-qrerrr eJffi 3Ifuft'{ff, l87o + 3iilrt-d ftffrd fuv :r"+wn +ia-ra l+(' ,K'

snlsr fi cfr w 3cg+-d Fqrqt?Fr ?Jc.r.fuifi-d ilfll ildl utftql

8. The copy of this order attached therein should bear an appropriate court fee

stanp as prescribed under the Court Fees Act, 1870.

Sub: Show Cause Notice No. VlIJ,llO-O7 /Pt.Commr/O&A/2O2O-21 dated
2A.12.2O2O issued by the Principal Commissioner, Customs, Ahmedabad to
M/s Raj Borax Rrt. Ltd. located at C-7-24O2 / 1 , GIDC, Sarigam, Tal.
Umbergaon, Valsad, Gujarat and others.

Brief facts of the case:

M/s Raj Borax Rrt. Ltd. situated at C-7-24O2/1, GIDC, Sarigam, Tal.
Umbergaon, Valsad, Gujarat, having registered oflice at 803, Hubtorvn Solaris,
Sth Floor, N.S. Phadke Marg, Near East West Flyover, Andheri [East], Mumbai-
400 069 (IEC No. O3O7O244231 [hereinafter referred to as 'the Noticee'or'M/s.
Raj Borax' for sake of brevityl had imported Cround Colemanite BzOt 4Oo/o

Natural Boron Ore. The Noticee had classi{ied the same under CTH 2528OO9O

of Customs Tariff Act, 1975 and availed exemption from paJtrnent of Basic
Customs duty in terms of Sr. 13O of Notification No. 5O/2017-Cus dated
30.06.2017 and Sr. 113 of Notilication No. 12/2O12-Cus dated 17.03.2012 as
applicable for the period from 0I.07.2017 to 15.10.202O artd O1.04.2O15 to
30.06.2O17 respectively.

2. An intelligence was gathered to the effect that some importers are
importing Ground Colemanite 4Oo/o BzOz by classifying the same CTH 25280090
and wrongly claiming exemption under Sr. No. I30 of Notificalion No. 50/2017-
Cus dated 30.06.2017 by rnis-declaring the product as Natural Bore Ore. Acting
on the intelligence, necessary detailg were verified from ICES regarding import
of said item and it was noticed that one consignment under Bill of Entry No

b280505 dated 30.12.2019 of M/s Raj Borax Pvt. Ltd. was under process for
clearance from CFS-Seabird, Hazira. Accordingly, the Deputy Commissioner,
Adani Hazira Port, Hazira was requested to put the consignment, declared
under Br11 of Entry No 6280505 dated 30. 12.2019, on hold for drawal of sample
anC further investigation.

3. The officers of SIIB, Customs, Surat visited CFS-Seabird, Seabird Marine
Services F/t. Ltd, Hazira, Surat on l4.Ol.2O2O wherein it was observed t].at
CHA viz. M/s Steadfast Impexp had frled the said Bill of Entry bearing No.
6280505 dated 30. 12.2019 on behalf of M/s RaJ Borax hrt. Ltd. covering eight
containers of Ground Colemanitc 4Oo/o RzOt. Representative samples were
drawn under panchnama dated 14.0 1 .2020 (RIrD- U in presence of two
independent panchas, Shrt Mtltnd Mukadam, Dy. Manager, CFS-Seabird,
Hazi a 'and Shrl Harish Kumar, H-Card Holder of M/s Steadfast Impexp from
one of the containers bearing No. PONU0O40272 covered under Bill of Entry No.
6230505 Dated 30.12.2O19 . The representctive samplc r';as sent to CRCL,
Vadodzna vide Test Memo No O3|2O19-2O dated 16.O1.2O2C to asccrtain
follo*ing test/parameter to confrrm rvhether the goods declared is Boron Ore or
cthcrrlrise:
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(i) Whether the sample is of goods which are found natura.lly on the earth or
is processed,

{ii) The nature & composition of t}re goods arrd whether thc composition is
same in which they occur naturally on earth or at the time of extraction
from the earth,

(iii) Whether the goods are processed using ca.Lcinations or
enriched/ concentrated by using any other method and

(iv) Whether the goods are in cmshed/grinded form i.e. derived from natural.
form.

4. The Test report dated 27.O7.2O2O of sample submitted under Test Memo
No 03/2019-20 dated 76.OI.2O2O in respect of san:plc drawn under
panchnama dated 14.01.202O was received from CRCL, Vadodara which is
rcproduced hcre-under:

The sample is in the form of gragi.sh pouder. It is mainlg composed of
oides of Boron & Calcium alongDith siliceous matter.
BzOs = 41.6% bg rttt.
Cao : 27.3 % bg tut.
.Loss on ignition at 900 degrce C = 26.996 bg utt.

-Loss on drying at 1O5 degree C = O.8% bg tut.

Aboue analgtical findings reueal that it i,s processed borate mineral
colemanite.

5. The above test report revealed that goods imported under said Biil of
Entry were processed Borate Mineral Colemanite. Resultantly, it appeared that
the Noticee had wrongly claimed the benefit of Sr. No. 130 of Notifrcation No

50/2017-Cus 30.06.2017 with intention to evade the Customs duty in respect
of the consigrrment declared under Bill of Dntry No. 6280505 datcd 30.12.2019.
Thus, goods declared in Bill of Entry No. 6280505 dated l!0.12.2019, totally
weighing 192000.000 kgs., valued at Rs. 64,19,232/- werc scized undcr
panchnama dated 23.01.202O in terms of the provisions of Scction 110(1) of
Customs Act, L962 on the reasonable bolief that the szune were liable to
confiscation under Section 111(m). of Customs Act, 1962. The said goods were
subscquently released provisionally, by the competent autlrority, in terms of the
provisions of Section 11OA of thc Custorns Act, 1962 on the reguest of Noticee.

6. The Noticee did not agree $,ith the Test report Biven by CRCL, Vadodara
arrd requestcd the Joint Commissioner of Customs for re-testing oI the sample
at CRCL, New De1hi. Accordingly, on approval of the Join1. Commissioner of
Customs, another set of sample was sent to Centra,l Revenuc Control
Laboratory, New Delhi vide Test Memo No. l2l2ol9-2o dated 02.03.2020 \Mith

the following test qucries/parameters:

(i) V/hether the sample is of goo<.1; which are found naturally on the earth i.e.
Natural Cclemanite;

(ii) What is the nature & composition of the goods ard whether thcir
percentagc is same in which they occur naturally on earth or at the time of
extraction from thc earth;

(iii) Whether the goods are in crushed/grinded form i.e. derived from natural
form;

(iv) Whether t.Ile goods arc processed using calcinations or
enriched/concentrated by using any other metlod;

(v) lVhether the goods wcre processed using any other physical or chemical
process; and
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(vi) If, processing if arry whether the goods cal still be defrned as 'Ore'.

7. The Joint Director, CRCL, New Delhi, vide letter F. No 25-Cus/C-
421219-20 dated 04.06.2020 submitted Re-Test report in respect of above

mentioned Test Memo which is reproduced hereunder:

"The sample is in the form of uthite pouder. lt is mainlg composed

of borates of calcium, alongwith siliceous matter ond other
o.ssociated impttrities like silica" iron, etc. It is laving follouing
properties:
7. o/o Moisture (1O5 degree C) bg TGA =0.78
2. o/o Loss on ignition at (9O0 degree C) bg TGA : 28.9
3. o/o BzOs (Dry Ba-sis) : 37.62
4. % Acid insoluble = 6. 13

5. XRD Pattem :Concordant utith Mineral
Colemanite

On the basis of tlrc test carried out here and auailable technical
literature, the sample is Mineral Colemanite- a Natural Calcium
Borate (Commonlg known a.s Boron Ore)".

8. The Joint Commissioner, SIIB, Customs, Surat, vide letter F. No VIII/ 14-

0l/SIIB/Boron Ore/Raj Borax/19-20 dated 16.06.2020, requested the Head
Chemical Examiner, CRCL, New Delhi, to send detailed report covering all tJre

points of test memo since the re-test report received from CRCL, New Delhi did
not cover all queries/questionnaires given in the Test memo. In response of tlre
said letter, the Joint Director, CRCL, New Delhi vide letter F. No 25-Cus/C-40-
47 /2O79-2O dated 24.06.2020 submitted point wise reply which is reproduced
as under:

"Point (1, &VI) sample is alemanite, a Natural Calcium Borate
(Commanlg knoran os Boron Ore)

Point (il) The sample is in poutd.er form (Crushed/ Grinded)
Point (N) The sample is not calcined
Point (V) TlLe sample is in the form of Colemanite Minerol"

9, The Joint Commissioner, SIIB, Customs, Surat, vide Ietter F. No VIII/ 14-
Ol/SIIB/Boron Ore/Raj Borax/ 79-20 dated 01.07.2020, again requested tJ:e
I{ead Chemical Examiner, CRCL, New Delhi to clarify whether the sample is
Boron Ore or Boron Ore Concentratc and the nahlre of process through rvhich
the sample was enriched/ concentrated with following queries/ questionnaires:

Points raised in the
Test Memo

Details
mentioned
in Test
Reports

Remarks

Point I
Whether the samples
were in form in which
they :r-re found
naturally on earth

The sample is
commonly
knolvn as
Boron Ore.

Samples are
not calcined

Point [V
Whether tJre goods are
processed using
ca.lcination or
enriched/ concentrated
by using any other
method

The rvebsite of ETIMADEN (supplier
oI imported goocis) mentioned that
B2O3 ccntents of the Colemanite
Ore mined are 27o/o to 32%o whereas
the technical data sheet of Ground
Colemanite shows the B2O3 content
as 4Oo/'. Thus, there must be a-ny
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process involvr:d by which the
concentration of the product was
increased from 27 -32Vo to 4O%o, i.c.
it appears that the product is
enriched in concentrator plant to
obtain concentrated product. Copy
of technical da:a sheet and print
out taken from website are
enclosed.

9.1 In response to above letter, the Joint Director, CRCL, New Delhi, vide
letter F. No. 25-Cus/C-4O-47 l21l9-20 dated 08.O7.2O2O, sent the para-wise
reply, which as reproduced as under:

Cornments

Natural Borates and
Concentrates thereof
(whether or not
calcined) was
mentioned in Custom
Tariff. The sample is a
natura.l calcium
borate, Mineral
Colemanite- a Natural
Ca.lcium Borate
(Commonly known as
Boron Ore) was
mentioned in the
report.
The sample under
reference are not
undergone any
process of calcination.
Laboratory Canaot
comment on the
stari:ing material and
process undergone. It
carr gr'rr. the frnal
value of 7o BzO:.

9.2 The test report issued by CRCL, Vadodara il respect of sample of
Ground Colemanite imported by the Noticce confirmed tl:at Ground Colemanite
was processed bcrate mineral colimanite, found in powdcr form, having BzO:
content as 4l.6Vo by wt. The re-test report provided by ()RCL, Delhi also

Points raiscd by you as Per yourRemarks
letter

Whether the samples
rvere i;e form in which
th"y are found
naturally on earth

Since, the test report was
not clear as to whether the
sample was Ore/Ore
Concontratec the
classification of the
product under Custom
Tariff could not be
decided.

Thc vrebsite of ETIMADEN
(supplicr of imported
goods) mentioned that
BzOs contents of the
Colemanite Ore mined are
27o/o lo 327o whereas the
technical data sheet of
Grouncl Colemanite shows
the BzO: content as 4Oo/o.

Thus, there must be any
procecs involved by which
the concentration of the
product was increased
from 27 -32o/o to 4Oo/o, i.e. it
appcars that the product
is enriched in
concentrator plant to
obtain concentrated
product. Copy of technical
data sheet and print out
taken from website are
encl.osed.

Whether the goods are
processed using
calcination or
enriched / concentrated
by using any other
method
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confirmed the form of sample as powder which was crushed and grinded,

however, details of the processes undertaken were not commented upon.

10. The various material and literature available on website especia.lly of M/s
ETiMADEN, Turkey (producer of Ground Colemanite) in respect of Boron Ore,
Colemanite, Ground Colemanite, Ore and O4e Concentrates have been ana-lysed
and outcome is discussed hereunder:

1O.1 Dctails and literature awallablc on webslte of M/s Etlmaden:

10.1.1 The study of the details available on the ofhcial website of
M/s ETiMA"DEN, Turkey www.etimad en in respect of miningtr
of colemanite, process undertaken and sales, etc. indicated that M/s
Ef,iMADEN were categorizing their products under two heads namely Refined
Product and Final Product. Ground Colemanite is one of the products [sted
under Refined Products. The Product Technica-l Data Sheet of Ground
Colemanite has a-lso been found available on their website which is downloaded
and scalned image of relevant pages are reproduced hereunder:

Scan Image No: 1
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10.1.2 On going through the details and Gcneral Information
availablc in scalured Image No 1, it is noticed that the details are in respect of
Ground Colemaaite whercin the Chemical Name has been depicted as Di-
Calcium Hexaborate Pentahy&ate and chemical formula is 2CaO.3 BzOs.SHzO.
Tcchnical Grade is in Powder form and sold in packaging of -000 Kg and 2000
Kg (with or without pallet). The content of BzOs is 40+/ 0.50%. Further, M/s
ETiMADEN also described the aspect regarding concentratron of Colemanite
Ore under Genera,l hrformation which is reproduced below:

"The Ore is eniched in concentrator plant to obtain concentrated
product. The Ground Conerxrated product is passed through
cntshing and ginding processes respectiuelg to obtain milled
product. It i,s tlrcn packaged in a packaging unit and ready for sale"
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10.1.3 The details available on Website of M/s EIIMADEN' as

discussed above, indicates that Ground Colemarrite is a concentrated product of
Colemanite which contains BzO:4O+7- 0.50% and is derived by enrichment of
Colemanite in concentrator plant. Thereafter, such Ground Concentrated
product is passed t}rough crushing and grinding processes respectively to
obtain milled product and packaged in a packaging unit to attain the status of
ready for sa1e.

10.1.4. The Boron Element and its major Boron Minerals, availability in
Ttrrkey and its uses have been described in detail on the website of M/s
Ef,iMADEN wherein it has been mentioned that Boron minerals are natural
compounds containing boron oxide in different proportions. The most irnportant
boron mineral.s in commercial terms are Tincal, Colemanite, Kernite, Ulexite,
Pandermite, Boracite, Szaybelite and Hydroboracite. The main boron minerals
transformed by M/s EtriMADEN are Tincal, Colemanite and Ulexite.

10.1.5 Boron minerals ale enhanced in value by M/s BIIMADEN
by using various rnining methods, enriched by physica-l processes and
converted into concentrated boron products. Subsequently, by refining and
transforming into highly efficient, profitable and sustainable boron products, it
is used in many frelds of industry especially in glass, ceramics, agriculture,
detergent and cleaning industries, etc. M/s ETTMADEN has currently 17
refined boron products in its product portfolio. Primary refrned boron products
are Etibor-48, Borax Decahydrate, Boric Acid, Etidot-67, Etibor-68 (Anhydrous
Borax), Zinc Borate, Borax Pentahydrate, Boron Oxide, Ground Colemanite and
Ground Ulexite. The most abundant boron minerals in Turkey in terms of
reserve are Tincal and Colemanite. In the facilities in 4 Works Directorates
under M/s ETiMADEN, mainly Borax Pentahydrate, Borax Decahy&ate, Boric
Acid, Etidot-67, Boron Oxtde, Zitc Borate, Calcine Tincal, Anhydrous Borax,
Ground Colemanite and Ground Ulexite are produced and supplied to domestic
and international markets.

10.1.6 M/s EIIMADEN also described the details regarding
availability, production, quality and uses of Colemanite on their website which
shorrs that Colemanite found in Emet, tsigadig and Kestelek deposits in Turkey
is mined by the experts of M/s EIiMN)EN and is subjected to the processes of
enrichment by grinding in hi-tech concentrator facilities. After getting
transformed into quality, sustained and inrrovative products by the experts of
M/s ETiMADEN, Colemanite is used in many sectors. Colemanite
(2CaO.3BzOo.5I{2O) which is a mineral-rich type of boron, is crystallized in
mono clinica-l system. According ro the Mohs Hardness Scale, its hardness is 4-
4,5 and its specifrc weight is 2.42 gr / cn. The BzOs content of the Colemalite
ore mined from open quarry is between "/o27 -"/o32. For ease of refercnce, the
scanncd image of page containing suah Cetail is reproduced as under:
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10.2 Thus, from details avaiiable on website of M/s EIiMADEN in respect of
mining of Colcmanite and production of Ground Colemanite, it is very clear
that:

Colemanite is one of most important Boron mincra.ls in commercial
terms which are found in Emet, Bigadiq and Kcstelek deposits of
T\rrkey and mined by Etimaden,

2. T}:.e B2O3 content of t}le Colemanite ore mined from open quarry is
between 27o/o-32o/o. However, thc text "B2o.3 content of tLLe Colemanite
ore mined from open qtLarry is betueen 9627-0/o32' has been deleted
from the website of M/s BIIMADEN after initiation of inquiry while
the remaining details are tJ:e same.

3. Boron mincra-ls i.e. Colemanitc are made usable and valuatlle by M/s
E IMADEN by using vaiious mining methods which enrich the goods

by physical processes and conversion into conccntrated boron
products.

4. Mined Colemanite is subjected to the processes of cnrichment by
grinding in hi-tech concentrator facilities available with M/s
ETTMADEN and concentrated Colemanite is produced. By this
process the mined Colemanite ore having BzO: ranging beF,veen 27Vo-

32o/o loas been enhanced to Colcmanite Ore Concenlrate which is sold
as Ground Colemanitc having BzO: 4O7o. Grouna Colemanite is a
ccncentrated product of Colemanite produced by ennchment in
concentrator plant.

5. Thereafter such Ground Concentrated product is passed through
crushing ald grinding processes respectively to obtain Ground
Colemanite.

6. Ground Colcmanite is sold in Powder form in packaging of 1000 Kg

and 2000 Kg.

7. Ground Colemanite is used in many frelds of industry especially in
glass, ceramics, agriculture, detergent and cleaning industries, etc

11. Discussion about Ore and Orc Concentrates: The various literature
available on website in respect of Ore and Ore Concentrates has been studied
and some of them are discussed hcre-under:

1
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11.1 Dellattton of Ore as per Petrology of Deposlts:

Ore: a metalliferous mineral, or aggregate mixed with gangu.e that can be mined
for a profit
Gangue: associated minerals in ore deposit that have little or no value

11.2 Deflnltlon of Ore as per Wiklpedla:

Ore is natural rock or sediment that contains one or more
valuable minerals, typically metals that can be mined, treated and sold at a
profit. Ore is extracted from the earth through mining and treated or refined,
often via smelting, to extract the valuable metals or minerals

1 . A naturaliy occurring mineral containing a valuable constituent (such
as metal) for which it is mined and worked

2. A source from which valuable matter is extracted

1. A metal-bearing mineral or rock, or a native metal that can be mined at a
profir.

2. A mineral or natural product serving as a source of some nonmetallic
substance, as sulfur

A natural aggregation of one or more minerals that can be mined,
processed, and sold at a profit. An older definition restricted usage of the
word ore to metallic mineral deposits, but the term has expanded in some
instances to include non-metallics.

Ore concentrate, dressed ore or simply concentrate is the product
generally produced by metal ore mines. The raw ore is usually ground frnely in
various comminution operations and gangue (waste) is removed, thus
concentrating the meta-l component.

12. The terrns 'Ores'arrd 'Concentrates' have been dehned in the Explanatory
Notes of Chapter 26 of the HSN which mentions that the term 'ore' applies to
metalliferous milerals associated with the sutrstances in which they occur and
with which they are extracted from ttre mine; it also applies to native metals in
their gangue (e.g. metalliferous sands"). The term 'concentrates', applies to ores
which have had part or all of the foreign matter removed by special treatments,
either because such foreign matter might hamper subsequent metallurgical
operations or with a view to economical transport'.

The defrnitions of ore and ore concentlate discussed above shorvs that
the term "Ore" is a naturally occurring ratv and native nrineral which are
prcduced by mines ald contain various foreigr materieJ and impurities. Ore is
exrJactcd from the earth through mining and treated or refined to extracr the
vahiable metals or minera-ls. Thc'Ole Concuntrate" is dressed ore obtained by
passing through the physical or phys:c-chemical operation viz. clea:ring,
rvashing, drying, separation, crushing, grinding, etc. Natural Ore rvhich is
extracted from the mines though, might have predomina.nce of a particular
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minerals but do not consist of any par'Jcular mineral a-lone. It is a naturally
occurring raw and native mineral which are produced by mines and contain
various foreigrr material, impuritres and other substaaces ald not suitable for
further operations. Ore is extracted from the earth through mining and treated
or refined to extract the valuable metals or minerals. The "Concentrate" is the
form of ores from which part or a.1.1 of the foreign matters have been removcd
and obtained hy passing through the physical or physic-chemical operation viz.
clealing, washing, drying, separation, cmshing, grinding etc. Therefore, it
appears from the abovc that Natural Ore consist of various minerals and other
minerals and substances and therefore as such it cannot trc directly used for
any further manufacturing. Whereas concentrate is the form from rvhich part or
a-11 of the foieign matters have becrt removed.

13. From the data available in EDI systern of Customs, it is observed that the
Noticee is importing Ground Colemanite, B2O3 4oo/o, Nafura-l Boron Ore from
United Arab Emirates, supplied by M/s Asian Agro Chemical Corporation by
classifying under CTH. 252AOO9O of Customs Tariff Act, 1975 and availing
exemption from payment cf Basic Customs duty under Sr. 130 of Notification
No. 50/2017-Cus dated 30.05.2017 by declaring Ground Colemanite, BzOz 4Oo/o

as Boron Ore. Prior to inception of Notifrcation No. 50/2017-Cus, the Noticee
were availing cxemption from payment of Basic Customs duty under Sr. 113 of
Notification No. 72 /2O12-Cus dated 77 .O3.2O12 as amendcd. The details of
Ground Colemanite, BzOz 4Oo/o, Natural Eoron Ore imported by the Noticee arrd
cleared tlrrough Adani Port Hszr.a and ICD, Tumb, l alling within thc
jurisdiction of the Commissioner of Customs, Ahmedabad, from April, 2015 has
been prepared and attached as Annexure-A 11, A/2, Al3, Al,+, A/5 and Al6lor
Financial year 2015- 16, 2016-77, 2Ol7 -lA, 20 18-19, 2O79-2O e. 2O2O-21 [Up
to 15.10.20201 respcctivcly to the Shovr Cause Notice.

14. From the data available in EDI system of Customs, it is noticed that the
Noticee classified Ground Colemanite (BzOo 40%) Natura.l Boron Ore as

"Others" under CTH 2528OO9O of Customs Tariff Act, 1975. The CTH
2528OO9O of Customs Tariff Act, 1975 under which the Noticee declared the
goods i.e. "GrounC Cclemanite lBzO3 4Oo/ol Natural Boron Orc" is reproduced as

under:-

Chapter
Head

Unit
Rate

oJ
dutg

o<re

Natural borates and concentrates thcreof
(ll'hether or not calcined), but not including
boratcs separated from natural brine; natural
boric acid containing not more than 85 % oi H3
BO3 calculated on ttie dry wcight

Natural calcium borates and concentrates th.ereof
(whether or not calcined)

25284O

25280030 10,Jh

252AOO90 Others LOYo

Description

NATURAL BOP3TES AND CONCENTRATES
THEREOF (WHE'ITIER OR NOT CALCINED), BUT
NOT INCLUDING BORATES PREPARED Fi?OM
NATURAL BRINE; NATURAL BOzuC ACID
CONTAINING NOT MORE THAN 85% OF H3 BO3
CALCULATED ON THE DRY WEIGHT

I(G

KG
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15. Statements recorded under Sectloa 1O8 of Customs Act, 1962:

15.1 Statement dated 17.O1.2O2O of Shri Dlpankar Mahto, G card Holder
bearing No. G/ 138/2018 of M/s Stead FaBt Impe:rp (CHA) was recorded before

the Superintendent of Customs (SIIB), Surat, of which the relevaat text is
reproduced under:

Questlon No.7 : Plea.se go tlvough the Panchnama dated. 14.O1.2O20 drautn at
CFS-Seabird, M/ s Seabird Marine Seruices Put. Ltd, Choryasi, Hozira, Surat,
under which representative samples of goods declared o.s " Ground. Colemanite,
BzOs 4oo/o, Natural Boron Ore", imported bg M/s Roj Borox Put. Ltd under B/E No

6280505 dated 3O.12.2O19, has been draun for further examination?

Ansr Sir, I houe gone through the Panclmama dated 14.01.2020 dratan at
CFS-Seabird, M/ s Seabird Maine Seruices Pvt. Ltd, Choryasi, Hozira, Surat,
under which representatiue samples of goods declared as " Ground Colemanite,
BzOs 40%, Natural Boron Ore", imported bg M/s Raj Borox Put. Ltd under B/E No

6280505 dated 30.12.2O19, lns been drautn for further examination. I am fullg
agree with the facts recorded under Panchnama dated 14.01.2020. I uant to
submit tlut I was infonned. bg th.e offcers of SIIB to remain present at the time of
Panchnama on 14.01.202O for drawl of representatiue sample from the
consignment couered under the said Bill of Entry but due to some medical
emergencies, I uas unable to present rogself at the scheduled time. Howeuer, I
haue informed SLri Haish Kumar, H card holder of M/ s Stead Fast Impexp to
remain present at th.e time of drawl of sample. I haue to state thot I olso agree
tuith the manner in which the samples u.tere dranln bg the olficers under the satd
Panchnama. I also utant to state that since Jan 2O18, I am handling all the
processes retated to filing of Bill of Entry, Customs clearance etc in respect of M/ s
Raj Borax Put. Ltd and the said B/E No 62805O5 dated 30.12.2019 utas also

filed by me.

15.2 Statement dated 23.O7.2O2O of Shri Girish Mehta, Director of M/s Raj
Borax hrt. Ltd was recorded before the Superintendent of Customs (SIIB) of
which the relevant text is reproduced under:

Questlon No.7 : Please go tLrough the Panchnama dated 14.O1.2O20 draun at
CFS-Seabird, M/ s Seabird Martne Services Put. Ltd, Chorya.si, Ha.zira, Surat,
under which representatiue samptes of goods declared a.s "Ground Colemanite,
B2O3 4O%, Natural Boron Ore", imported by tt/" Raj Borax Put. Ltd under B/E
No 6280505 dated 3O.12.2O19, ho.s been draun for further examination?

Ans: Sir, I haue gone tlwough the Panchn.anta d.ated 14.01.2020 Craun at
CFS-Seabird, M/ s Seabird. Maine Seruices Fut. Ltd, Choryas| Hazira, Sura|
under which representatiue samples of goods declared as " Ground Colemanite,
BzOs 4oo/o, Natural Boron Ore", imported bg M/s Raj Borox Put. Ltd under B/D No
6280505 dated 3O.12.2O19, hns been drautn for further examination. I am fullg
agree uith the facts recorded under Pancttnama dated 14-01.2020. I also agree
tuith the manner in uhich the samples were dratun byt the ofJicers under the said
Panchnama I also u.tant to state thot since 2017, M/s Raj Borax Put. Ltd has
been tmporting simiLar goods declared as "Cround Colemanite, BzOs 40o/o, Nafiral
Boron Ore" from the same supplter under sh Li!.ar description. I also uant to state
tltat our companA cleared most of tte gocds irnported. as such tuLrereas some of
llie goods imported are onlg repacked and relabeled, o.s per our custot:Ler's
reEtirement.

15.3 Further statement dated 1 1.03.2020 cf Shri Dipankar Mahto, G card
Holder bearing No. c/ 138/2018 of CHA M/s Stead Fcst Impexp was r.ecorded
before the Superintendent of Customs (SIIB), Surat which is reproduced under:
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Question No, O7:- Whqt is the L--:sirtess aiid address of M/s ftteadfast Impexp?

Ansi M/s Steadfast Impexp, A4A1/3C2, Siddh-arth Annexe-3, Nr plozo itotel,
IIH-S, Vcmali, Dist-Vadodara-3g1 7410 is a Custom Broker i,icense hold.er and
u;arking q^s an 4gent on belnlf of inpoile;s/ exporters for clearance of import and
export of goods and filing BiU af Dntry, Shipping Bill, etc. on behalf of
impotters/ exparters. We maintc"in detailed, itemized and up-to-date accounts.
M/ s Stcadfast is a propietorship f;m and- Shi Prashantha S Hcgde is propietor
af t,e .ftrm o,rtd ltauir--E F-card. I arn entpiogee and G card hotder of M/ s *eadfast
Impeqt. ht/ s Stea.dfost Impexp i: autltorized bg M/s Raj Borox put. Ltd. to
repi esent them before customs and other allied agencies tc complete all the
doctrnentation formalities up to deriuery of the Import consignment or Dxport of
their export shipment on their beinlf. I am producing the copg of authorization
letter for gc)ur ready reference.

Question No. O2t Pleo.se prcduce the bills/ inuoice raised bg M/s Steodfast
Impexp to M/s Roj Borax Put. Ltd. .[or the clearing/ forutarding seruices prouided
to M/ s Raj Borox Put. Ltd.

Ans:- Sir, presently, I ann rtot in tlzc possession of the bills/ inuoice raised by M/ s
Steadfast Impexp to M/s Raj Bcrax Put. Ltd. for th.e cleaing/ Joru.tarding seruices
prouided to M/ s Roj Borax Put. Ltd. I u.till submit th.e same bg t<tmorrou.

Question No.S: Please go through the B/ E No 628O505 dated 30.12.2019 under
which goods declared os "Ground Colemanite, BzOs 40%, Natural Boron Ore",
uas imported bg M/ s Rai Borox Put. Ltd?

Ansr Sir, I haue gone through the B/D No 628O505 dated 3O.12.2019 under
rultich good.s deckred as "Ground Colemanite, BzOs 4oo/o, Natural Boron Ore, tuas
inporled bg M/ s Raj Borax Put. Ltd. I uill accept that the said bill of entry uta.s

filed bg IuI/ s Steadf.a-st Impexp on behalf of M/ s Raj Borax Put. .Ltd.

Qucstlon No.4 : Please giue the details of suppliers from utltich M/ s Raj Borax
Put. Ltd haue intpofted the consignment for uhich bills of entry fled bg gou since
2017-18?

Ans:- Sir, since Jan 2018, I am ha ndling all tlte processes relo,ted to fi.ling of Bill
of Entry, Czstoms clearance etc on beLnlf of M/s Raj Borox I'ut. Ltd. Since Jan
2018, I haue fled Bills of Entry ort beLtalf of M/s Raj Borar Put. Ltd. for the
consignmer,"t. imported fiom thc supp'-icr I.[/ s Boroclemie (lnternationat) Put. Ltd.
and M/ s Asian Agro Clrcmicals Corporation. M/ s Raj Borax Put. Ltd. had
imported ansignment declared os 'Borax Pentahgdide' and 'Ground Colemanite'

from M/ s Borochemie (Internattonat)' hn. Ltd. os well as from M/ s Asian Agro
Chemical Corporation.

Questloa iVo. 5 .' Please giue the details of diredors of M/s Roj Borax Put. Ltd,
M/ s Borochemie (Intcrnational) Put. Ltd. and M/ s Asiant Agro Chemical
Corporation?

Ans:- M/s Raj Borax Put. Ltd has 05 Drectors namelA, Shrt Alakh 1[ Shah Shn
Girish LIchta, Shn Suresh Cl-Landra Slrukla, Sh'i Ahmet Yakal and Shn Ismail
Algan. I also Luant to state thnt as per mg knowledge SLvi Girish Mehta is also
holding position of director in.M/ s Boroclrcmie (Intemational) Put. Ltd. as uell as

in M/ s Asian Agro Chemical Corporation. I haue been reEteste,T earlier to submit
the name of oll the directors in respect of M/ s Borochemie (International) Put. Ltd.

os utell os in M/ s Asian Agro Ctrcmical Corporation to gour o-ff.ce. I uLitl submit
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ttte nnme of all the d,irectors in respect of M/ s Boroclemie (Intentational) Put. Ltd.
as utell as in M/s Asian Agro Chemical Corporation by tomonout.

Questlon No. O6 : On going tlwough Aour arlsu)er to question no. 5 stated
above, it is noticed tLat M/s Boroch.emie (Intenotional) Put. Ltd.. and M/s Asian
Agro Chemical Corporation are related business entity to importer M/s Raj Borax
Put. Ltd. Whetlrcr gou haue mentioned/ declared tlLe said facts duing filing of
Bills of Entry in respect of import of goods bg M/s Raj Borox Put. Ltd from
suppliers M/ s Boroch.emie (Intemational) Put. Ltd. or M/ s Asion Agro Chemical
Corporation?

Ans:- Sir, I haue gone through mA an swer to question no 05 stated aboue. l
agreed tuith ttte facts tlat M/ s Boroch.emie (International) PuL Ltd. and M/ s
Asian Agro Chemical Corporation are related business entitg to importer M/ s Raj
Borox Put. Ltd. I have uronglg mentioned/ declared the said. facts duing filing of
Bills of Dntry in resped of import of goods bg M/ s Raj Borox Put. Ltd. from
suppliers M/ s Boroctemie (Intemational) hn. Ltd. or M/ s Asian Agro Chemical
Corporation. I also u.tant to admit tlat I haue filed the said Bills of entry on the
basis o/ documents prouided bg M/s Raj Borox Put. Ltd. and they haue not
prouided ang information or d,oanments to us in respect of related partg before
this point of time.

Question No. O7:- Pleo.se go through Aour an swer to question No. O6 stated
aboue and produce the supporting documents/ check list approued bg M/s Raj
Borox Put. Ltd, on the bo.sis of which gou haue filed Bills of entry since Jan 2018.

Ans:- Sir, presently, I am not in the possession of tle supporting
documents/ check list approved bA M/s Raj Borox Put Ltd., on the basis of u.thich
we tnue filed Bills of entry since Jan 2018. Yaur olfice ha.s already requested to
submit the same eqrlier. I will submit the same bg tomorrout.

Questlon.l\Io. O8:- Please stote when gou came to lctton-t that M/s Borochemie
(Internalional) Put. Ltd. anl M/ s Asian Agro Chemical Corporation are related
business entitg to importer M/ s Raj Borax Put. Ltd.
Ans:- Sir, at the time of dranul of sample undei panchnama dated 14.01.2020, I
u)as came to knou that M/ s Borochemie (Intentational) Put. Ltd. and M/ s Asian
Agro Clemical Corporation are related business entitg to importer M/ s Raj Borax
Put. Ltd.

Question No. O9t W?en gou come to knolu that the importer M/'s Raj Borac Put.
Ltd. and M/s Borochemie (Intentational) Put. Ltd. and M/s Asian Agro Chemical
Corporation are related business entttg luhether gou haue pointed out to M/ s Raj
Borox PL,t. Ltd. regarding urong decloration made in bills of entry and aduised to

file bill of entry by sLanuing related partg.

Ans: Si4 u.te haue not communicated/ addsed the imponer M/s Raj Borax Put.
Ltd. to declare the correct fad in tLeir Bilb of enlry and other documents that M/ s
Raj Borax Put. Ltd.. and M/s Borochemie (Intemationa!) Put. Ltd and M/s Asian
Agro Chemical Corporation are related business entity. We haue aduised the
impo4er to declare the correct fad todag.

Question No. 7O:- Pleose go through Aour answer to question No. 08 stated
aboue and go through the check list for llill of Entry No. 6656504 dated
27.01.2020, 6749355 dated 04.O2.2020, 6902058 tlated 15.O2.2020 and
7C83183 dated O2.O3.2O2O produced bg gou- afier 14.01.2020 where you lnue
euen aJter krtouing utronglg mentioned"/ deciared the fact:s duing fili;tg of Bills of
Enhy said oboue that M/ s Raj Bcrax Put. Ltd. is not reliled to M/ s Borcchemie
(lntern,ationcL) Put. Ltd.. and M/ s Asian Agro Chcrnical Corgnralion.
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Ans.- Si; I haue gone thrcugh rLA ansu)er to Etestion No. O8 stated aboue and I
haue Eone through the check list fcr Bill of Entry No. 66565Oa dakd 27.O1.2020,
6749355 dated O4.O2.202O, 6902058 dated 15.02.2O20 and 7083183 dated
O2.O3.202O produced bg us afi.er 14.O1.2O2O u.th.ere ute houe euen afier knowing
u:oaElg m-entioned./ dcclared the facts duing filing of Bills af Dntry said aboue
that ll[/ s Raj Borox Put. Ltd. nct k related to M/s Borochemie (International) Put.
Ltd.. and ll/s Asian Agro Chentical Corporation. I accept that it is a fault on our
part and I utill discusa this issue uith thc importer and afier takinll their
approual, ue will declare the corect fact in Bills of entry and related docwnents
to be filed in future.

Question No, 77- Please go througlt th.e Para 1O of Customs Brokers Licensing
Reg;lations, 2018 (Noffication LIc. 41/ 2O 18-Customs (N.7.) dated 14th Mag,
2018) and Aour ansu)er to Elestion nc. 05, 06 and 07. It was also obserued. that
on seueral times gou haue not made compliance to this olfice timelg and not co-

opcrated the inuestigation properlg. Please also go specificallg through your
c,ns' cr to questior"- No. 09 & 10. It appears that gou not ful-|Llled thc obligation
mentioneC in Para 1O of Customs Brokers Licensing Regulations, 2018
(No',ifcation No. 41/ 2018-Customs /N. T./ dated 14th Mag, 2Ct18,t. Please submit

Aour conTments.

Ans:- Si4 I ltaue gone through the Para 10 of Customs Brokers Licensing
Regvlution-s, 2O18 (Nottfication No. 41/ 2018-Custons (N.7.) dcLted 14th May,
2O18) and mA ansu)er to qtestion no. O5, O6 and 07. I also accept that on seueroL

limes I haue not made compliance to this ofi.ce timelg and not co-operated the
inuestigation properlg. I haue also gone specirtca g through mA ansTaer lo
question l,lo. O9 & 10. I accept that ue haue not fulflled the obligation mentioned
in Para 10 of Customs Brokers Licensing Regulations, 2018 (NoliJication No.

41/ 2018-Customs (N.T.) dated 14ih" Mag, 2O18). I assure that ute uill alwags

fulJill the obligction menXoned in Po.ra 10 of Customs Brokers Licen-.itlg
Regulations, 2O18 (Notification No. 41/ 2O 18-Cl'ts1'oms (N.T.) dated 14th Mag,
2018) in future.

15.4 Statement datcd 13.O3.2O2O (RUD-15) of Shri Dipankar Mahto, G card
Holder bearing No. G/ 138/2018 cf CHA M/s Stead Fast Impexp was rccorded
before the Superintendent of Custcms (SIIB), Surat and the sarnc is reproduced
under:

Questioa No. O7:- Plca-sc go througlt. Aour statement dated 11.03.202O recorded

under Section 1O8 of the Cu,stons Act, 1962 before the Supeintendent, SIIB,

Customs, Surat and offer gour comtnents?

Aasr- Si4 I haue gonc through mA statement dated. 11.O3.202O recorded under
Scction 1OB ol the Customs Act, 1962 beforc the Supeintendent, SIIB, Customs,

Surat. I agree uith the facts recordcd in mg said statement dated 11.03.2()20

a;td in token of agreeing ',uith the same, I put mg dated signature on it.

Questian No. O2t Please go thru:glz your an^suter to qtestion no. OS of statentent
dc,:ed 11.03.202A recorded undcr Sedi.on 1OS of the Customs Act, 1962 belbre

the S'"tpzrintende;t, SIIB, Customs, S.rat, u.therein gou han e assured that gou

tuii, submit the c": tttls ol direc'crs of ltfi s Raj Borox Put. ItC., i[/ s Boroclrcmie
(International) Put. Ltd. ond M/ s Asian Agro CtLemical Corporation. Pleose
produce ttLe same.

Ans:- Sir, I haue gone thiough mA arBuer to Etestion no. 05 ttf statement dated
11.03.2020 record.ed under Section 108 of the Customs Act. 1962 before the

Superintendent, SIIB, Customs, Sura| whercin I have assured that I utill submit
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the detaib of directors of M/s Raj Borax Put. Ltd., M/s Borochemie (Intemational)
Put. Ltd. ond M/ s Asian Agro Clemical Corporation by 12.O3.2O2O. I am
producing herewith list of d,irectors of M/s Raj Borax Put. Ltd. and M/s Asian
Agro Chemical Corporation and M/ s Borochemie International Put. Ltd. As per the
list, there are O5 directors in M/ s Raj Borax Put. Ltd. namelg Sh'i Girish D.

Mehto, Sh'i Suresh B. Shukla, Sh'i Alakh N. Slnh Shi Afunet Korhtt Yakal and
Shi Ismail Enes Algan whereas there are O4 directors in M/ s Asian Agro
Clwmicals Corporation namely Stwi Alokh Nofitarlal ShaL Shn Giish D Mehta,
Slvi Ahmet Korktt Yakal and Stvi Ismail Enes Algan; there are 09 directors of
M/ s Borochemie International Put. Ltd. namelg Shi Ismail Enes Algan, Sh'i
Ahmet Korkut YakaL Shri NaresLrclnndra Balchandra Shukla, Shn Suresh B
SLukla, Shi Sgluia Yakal, Shri Tiong Hin Won, Stri Girish D Mehta, Shri Alokh
Natutarlal Shah, and Stvi Beril Behire Algan. From the said list of directors of all
three compang, I find that Shn Giish D Mehta. Shn Alakh Nahtarlal Shalu Shi
Ahmet Korkut Yakal, Sh'i Ismail Enes Algan are common d.irectors in all tte
ab ou e mentio ne d comp onie s.

Question No. OSt Pleose go through the definition of orelatedn as per Rule 2(2)
o;f Custotns Valuatlon (Deterrninatlon oJ Prlce oJ Impofted Goods) Rules,
2OO7, reproduced a,s under:-

Persons sholl be deemed to be "related" under Rule 2(2), if-
i) They are officers or directors of one another's businesses;
ii) Theg are legally reognized partners in business;
iii) Theg are employer and emplogee;

iu) Any person directly or indiredly outns, controls or hnlds 5%o or more of
the outstanding uoting stock or shares of both of them;

u) One of them directly or indiredlg controls the other;
vi) Both of them are directly or indirectlg controlled bg a third person;
uii) Together they directlg or indirectlg control a third person;
uiii) Theg are members of the same familg.

Please go through Aour arlsuer to gteslion no. O2 of stated aboue and
definition of "related' as per Rule 2(2) oJ Cuitoms Vlrlurrtlorz (Deterrnlno,tion
of Price of Imported Goods/ Rules, 2OO7, reproduced as aboue and Please
offer your comments.

Ans.. Sif, I haue gone through mg ansu)er to question no. 02 of stated aboue ond
definition of areletedD cs per Rule 2(2) oJ Custons Valua:tion
(Detennlnation. oJ H.ce oJ Impofied Goods) Rules, 2OO7, reproduced as
aboue. I accept thot o-s per Rule 2(2) oJ Cttstotns Valuc;tion (Detennlnatlon oJ
Price oJ Imported. Goods) Rules, 2OO7, that M/s Asian Agro Chemical
Corporation as u.tell as M/ s Borochemie Intemational Put. Ltd. are related
busrness entitA to importer M/s Raj Borax Put. Ltd. I again accept that ute haue
wronglg mentioned/ declared the said facts during filing of Bitls of Entrg in
respect of import of goods bg M/s Raj Borar Put. Ltd. from iupplier M/s Asian
Agro Chemical Corporation M/s Borochetnie Internaticno"l Put. Ltd. I also tuant to
admit that I haue fi.led the said Bills of entry on the basis of documents prouded
bg M/ s Ra1 Borax Put. Ltd. and the4 haue provided us wrong information in
respect of related partg before this point of time.

Queitlon No. O4t You are reElested to go tht cugh .Uol',r,a,tlslrer io E;estiot iio.
O7 of statement dated 11.03.2020 recorCed under Secticn 108 of tlte Custons
Act, 1962 befnre the Supeintendent, SIIB, Custonls, Su,rt, wherein gou haue

I am also producing Annexure to Font No. 3CEB funtislrcd, under Section
92E of the lnconte Tax Act-1961 by M/s Raj Borax Put. Ltd.,,;.t is clear that M/s
Asian Agro Chemical Corporation as uzll c-^s .i.I,,'s BorocitenLie Internctlicnal I'y't.
Ltcl. are related business entity to importer i{/:: Raj Borar Fut. Ltd.
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asstu'ed that you utill submit the support q doanments/ check tist approued by
lI/ s Roi Borax Put. Ltd.., on the bo.si-s of uhich gou hnue filed Bills of entry sincc
Jan 2O18 by 12.O3.2020. Please produce the same.

Ans:- I haue gone through mg arlsu)er to question no. 07 of statement dated
11.03.2020 recorded under Scdion 1O8 of the Customs At:t, 1962 before the
Supeittendent, SIIB, Customs, Surat, tuherein I haue assured that I utould
submit tlrc supporting documents/ check list approued bg M/ s Roj Borax Put. Ltd.,
ci t!rc ba.sis of uthiclt I haue filed Bil.s of e;ttry since Jan 201 8 by 12.03.2020. I
udrLts to submit that M/s Antrar^s Lcgistics India Put. Ltd., Mumbai is mainlg
cuthori.zed bg M/ s Ra1 Borax Put. Ltd.. fcr Czstoms docttmentol:on and cleo.ranrce .

As M/ s Antrarls Logistics Ind.ic P:'t. LlC. is not registered q-s CHA at Adani
Ho.z,ra Port, Surat therefore thry .ha,rc outsourced M/ s Steadfast Impexp for
customs doctunentation and clearance to in respect of M/s Raj Borax Put. Ltd. at
A|.zai Ha:',ra Port. Accordinglg, ang communication to M/ s Rttj Borax Put. Ltd. is
sert ua M/s Antrars Log;;tics India Put. Ltd. and uice uersa. Accordinglg, we
useC to sent the check list beforc filing of Bills of entry to M/ s Antrans .Logistics
India Put. Ltd. and M/ s Antrar-s Logktics India Put. Ltd. used to sent the same to
ItIi s Raj Borar Put. Ltd. for opproual. Similarlg M/s Raj Borax Put. Ltd. used to
sent the approued check list to L[/s Antra ns Logistics India Put. Ltd. and
thcrcafi.er, M/s Antrans Logbtics InCia Put. Ltd. used to sent the same to us and
on tlrc basis of u-tfuclt utc used to .fiIe Bill of Entry on behalf of I/t/ s Raj Borox Put.

Ltd. I am producing the pi:tt oit cf 'the sannples of communication made for the
approual of chcclc list for your refcrence. I ann also producing check list u.thiclt uLas

sent for approual for the peiod 2018-19.

15.5 Statement dated 16.03.2020 of Shri Prashantha S Hegde, Proprietor
and F card Holder bcaring No. F/09/2016 of CHA M/s Stcad Fast Impexp was
recorded bcfore the Superintendent of Customs (SllB), Surat which is
rcproduced under:

Question No, O7- Pleose go througlL the statement dated 11.O3.2O20 of Shn
Dipankar Mo.hato, G Card Hoid.er ( G/ 138/ 2018) of M/ s Stead.fast Impexp
recorded utder Section 108 of tltc Customs Act, 1962 before tle Supeirlenden|
SI1B, Custor;rs, Surat and offer ycur comments?

Ans.- Sir, I haue gone through the statement dated 11.03.2O2O of Shri Dponkar
Mahato, G Card Holder ( G/ 138/2C18) of M/s Steadfast Impexp recorded under
Scction lAB of the Custorr"s Act, 1962 before the Supeintendent, SIIB, Customs,
Surat. I agree uith the facts recorded in the said. statement dated 11.03.2O20 of
Shrt Dipankar Maho.to and in ttknn of ag, ecing with the same, I put my dated
signature on it.

Question No. O2r Pieose go tlvotLgh the stdtement dated 13.03.2020 of Shri
Dipankar Mdhatq G Card Hoidcr (G/ 133/2018) of M/s Steadfast hnpexp
reccrded under Secticn 1O8 of the Customs Act, 1962 before tlrc Supeintendent,
SIIB, Customs, Surat and offer gcur comments?

Ans:- Sit I haue gone through thc statetnent dated 13.03.202O of Shi Dipankar
Mahato, G Card Holder ( G/ 138/ 2018) of M/ s Steadfast Impexp recorded t;nder
Sectton 108 of thc Customs Act, 1962 bcfore the Sttpeintendent, SIIB, Customs,
Sji:at. I aEree uili t th: f'tcls re'-c-c'.eC in the said statement dc,.:ed 13.03.2O20 of
Sh.i Dpankar Mahato and in token of agreeing uith the same, I put mg dated
signature on it-

I admit that M/s Borochemie (Intelmational) Put. Ltd and M/s Asian Agro

Chemical Corporation are related business ettitV to importer It[/ s Raj Borox Put.

Ltd. We haue utrongly mentioned/ declared the said facts duing filing of Bills of
Dntry in respect of import of goods bg M/ s Raj Borax Put. Ltd. Jiom suppliers M/ s
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IIrl
Borocltemie (Intemational) Put. Ltd. or M/ s Asian Agro Chemicol Corporation. I
also want to a.dmit tlat we lnue filed tlw said Bills of entry on the basis of
dodlments prouided bg M/ s Raj Borax l>ut, Ltd. and theg haue not provided ang
information or documents to us in respect of related party to us.

15.6 Statement dated l4.lO.2O2O of Shri Ankur Shah, Business Head,
Authorized person & Son of Shri Alakh Shah, Director of M/s Raj Borax Pvt.
Ltd. was recorded before the Superintendent of Customs, SIIB, Surat in
question-answer form which is produced as under:

Questlon No.7 : Please explatn in details of business actiuitg of M/s Raj Borax
Put. Ltd., C-1-24O2/ 1, GIDC, Saigam, Tal. Umbergaon, Valsad, Gujarat?
Ansuer: Sir, M/ s Raj Borox Put. Ltd., C-1-24O2/ 1, GIDC, Saigam, Tal.
Umbergaon, Valsad, Gujarat are engoged in manufacfilring of Boron bosed
chemicals, ui-2,. Borax Decahgdrate, Disodium, Odaborate, Tetrahgdrate,
Poto.sium Tetraborate etc. I also state thot M/s Raj Borax Put. Ltd. is olso
engaged in trading actiuitg of Ground Colemanite and Borox Penta hgdrate and
operating from same premises. We used to impott goods declared as Ground
Colemanite, in pack of 1200 kgs. of EXi-Maden, TLrkeg from M/s Asian Agro
Chemicals Corporation 17F-09, Amenitg Center Touter-2, AlJa.z,zra AlHamra,
RAS A, Klnimah" United Arab Dmirates and Borox Penta Hydrote from Boro
Chemie International PTE Ltd., Singapore. We sell the Ground Colemanite as szch
u-titl,nut ang furtfier processing and u.tithout clnnge in packing. In some cases os
per atstomer's reqtirement onlg we repack the. same uithout any processing in
pack of 25 kgs and 5O kgs in bag of M/ s Raj Borox Put. Ltd. and cleared in name
of Colemantte Poutd.er to a.Lstomers. I further state that Ground Colemanite has
been imported onlg for trading purpose houteuer Borax Penta Hgdrate has been
used in troding a,s well os abo used as raw material for manufaciting Lrauing
manufactuing facility at M/s Raj Borox Put. Ltd., C-1-2402/ 1, GIDC, Sangam,
TaL Umbergaon, Valsad, Gujarat

Question No. O2 Plea.se @ue th-e details Ground Colemanite imported since
Apd, 2O15 from Adani Pon, ICD, T mb and lCD, Ankleshuar.
Anstoert I have regalarlg imported Ground Colemanite since 2015 from
Adani Port, two/ three consignment hnue been imported through ICD, Tltmb and
no consignment of Ground Colemanite has been imported through ICD,
Ankleshu-tar. The details of such import are auailable in gour EDI Sgstem. I
further state that ute imported Ground Colemanite (Calcium Borate) BzO3 4oo/o of
M/ s Etimaden, Tfukeg bg declaing it in export dccuments as 'Ground
Colemanite, BzOs 40o/o, Natural Boron Ore" frcrn onlg supplier M/ s Asian Agro
Chemicals Corporations, U.A.E. under similar description since Apr 2O15 and I
further state that all the consignment-s of GrourLd Colemaniie impcrted since 2O15
are similar in cLll respect.

Questlon No. O3r Plea.se state applications and use o1'Ground Colemanite and
also prouide the name of gour customers taiw used to purchase Grannd
Colemanite?
Ansuteri Sir, major use of Ground Colemanite is in. Ceramic Industry for
marutfacture of Ceramic Gloze Mixture commonlg knoutn o-s Frit and little
quontitg are used in agiculture as micro-aqtierfi for plant grotatL In both co,ses
Ground Colemanite ore used as such tuilhout ang processing. Our pime
customers; of Ground Colemanite are manufocturer of 'CeranLic Gloze Mi.xlure
com,monlll knoun as Fit and manufacturer of fertilizers. M/ s Sunsi^ine Glqqs
Compang Put. !-td, Anand., M/ s Dakshinamurti Gloss & Ceramics Put: Ltd,
Khedo, L[/ s SVII CERA Put. Ltd, Ankleslutar, M/s Dayal Fertilizers Put. Ltd,
Meerut and IvI/ s Oswal Agrochemicals & Fertilizers Put. Ltd., htne are our rnain
Lustomers.
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Questlon No.O4: Please giue under uhich CTH gou are declaing under
Custons for pagment of Customs dutg.
Ansuter : We are declaing Graund Colemanite, BzOs 400.4, Natural Baron Orc
under 2528OO9O and are auailiitg exemption from pagment of Basic Customs
ciuty as Sr. 130 of Custom.s lic'-if.cation No. 5O/ 2017 dated 30.O6.2012 bg
ccnsicienng Gr cund Colemanite, l3zOs 40%o as Boron Ore and before this u)e u)ere
ouailing txemption from paAmelt cf Ba-sic Cusfoms dutg as ,5-r. I l3 of Customs
No'cification No. 12/2012-Cus ddted 17.03.2012 as amended uide Notlfication No
28/ 20 1 S-Cus dated 30. 04. 2O1 5

Question No. O5: Pleose go titrcuglt CTH 25280090 of Customs Taiff Act
whici't is reproduced as under:-

Natura.l Sodium Boratcs ald Conccntr ates
Thercof (Whcther c'r not CaJcined)

Natural boric acid containing not more than 85%
of H3 BO3 ( calculated on the dry weight )

Natural calcium borates and concentrates thereof
(whether or not calcined)
Othcrs

As stated aboue that gou hnue declared Ground Colernanite under CTH
25250090. As tLrc Ground Colemanite imported bg gou is o form of Calaum
Borate, it b correctlg classifablc uflder CTH 2528OO3O insteaC of 2528O090.
Pleasa olpr your comments.
Attsuet:- Sir, I haue gone through the CTH 2528 of Cusfoms Taiff Act,
reproduced a,s aboue. I do not agree utith the fact that the goods, i.e. Ground
Colemanite (Natural Boron Ore) imported bg us falls under " Nqturol Co.lcium
Borate and concentrates thereof and therefore conect clo.ss[fiable ttnder CTH
25280090.

Qucstlon No.O6i Pleose state tthat b dcftnition of 'Ore'. Wl'Lether Ore can be

used direcltg utitLnut ang procesiing on it.
Anstoer:- Since I om not a techr"icol person, I cannot comment .

Qucatlon No.O7:- Plea^se go thrcugh Aour arLstuer to Queslion No. O2 of this
stctement uherein gcu ltaue statcC that supplier of importcd (jroLutd Colcmanite

lGround. Colemanite (ts2Os4o%o) Ndtriral Boron Orel i.s M/s Asian Agro Chemicals
Corporotion and producer is M/s Dtimaden, TurkeA. Please arlso go through the
pint out taken from uebsite of M/ s himaden (http:/ /u.tutu.t.et:imaden.gou.tr/ en)

uherein it is mentioned thnt

"The BzOs contcftt of tlrc colemanite ore mined from open qtorry is
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Please also go through tlrc pint out of 'product technical data sheet' of
Colemanite (calcium Borate) taken from utebsite of M/ s Etimaden and categorized
at their website o,s "Refned Product" uherein it is mentioned ttat

"The Ore is enriched in concentrator plant to obtain concentrated product. The
Concentrated product is passed tLvough crushing and gindtng processes
respectiuelg to obtain milled product. It is then packaged in a potkaging unit ond
ready for sale"
Please offer gour comments.
Artsuer:- Sir, We understand from our supplier M/ s Asian Agro Ctemical
Corporation that M/s Etimaden has many minirLg sites allouer T*keg, different
grades and tgpes of Boron Minerals utith uarying percentages of B2O3 content are
mined. Ground Colemanite (Natural Boron Ore) Lauing 4O% B2O3 content is
imported. bg us. We are not au)are about the process follotaed bg M/s Etimaden
mentioned on their u.tebsite.

Questlon 08: Whether there is ang difference betuteen Colemanite and Ground
Colemanite?
All,suert Ground Colemanite is a natural Boron Ore obtained afier carrying
out some physical process like crushing and ginding. We Lnue no idea about
washing done on it.

Questlon O9:- Is there ang relation betueen M/ s Asian Agro Chemical
Corporation and M/ s Raj Borax PuL Ltd.
Anslluerr Yes, tLtere are O4 common directors nomelg Sh:.i Alakh Natwarlal
Shah Sh'r Girish D Mehta, Shri Ahmet Korlott Yakal and Shri Ismail Enes Algan
in M/ s Asian Agro Chemical Corporation and M/ s Raj Borax Put- Ltd.

Questlon No. 7Or Pleose go tlvough the statement of Slvi Dpankar Mahto, G
card Holder beartng No. G/138/2O18 of CIIA M/s Stead Fast Impexp, recorded
on 11.O1.2020, dated 13.O3.2O2O, statement of Shi Prashantha S Hegde,
Prctpietor and F card Holder bearing No. F/O9/2O16 of CIIA M/s Stead Fast
Impexp, recorded on 16.O3.2020 before the Supeintendent, SIIB, Surat under
Section 1O8 of Customs Ad, 1962. Pleose also go tlvough the definition of
"related" as per P:'tle 2(2) of Cusfoms Valuation (Determination of Pice of
Imported Goods) Rules, 2OO7, reproduced as under and offer gour comments:-

Persons stnll be deemed to be "related." under ktle 2(2), if -
i) Theg are officers or directors of one another's businesses;
ii) Theg are legallg reagnized partners ln brzsiness;
iii) They are emploger and emplogee;

iu) AnA person directlg or indirectly orans, controls or LLolds 596 or more of
the

outstanding
uoting stock or sLrares of both of them;

u) One of them diredlg or indirectly controls the other;
ui) Both of them are directly or indirectlg controlled bg a third person;
uii) Together they diredly or indirectlg control a third person;
viii) Theg are members of the same funilg.

Ansutert Sir. I haue gone through lhe statement of Sh'i Dipankar Mahto, G
card Holder beaing No. G/ 138/ 2O18 of CIIA ll/ s Steacl Fctst Impexp, reccrded
on 11.01.2O20, dated 13.03.2O20, staternent of Shi Prashontha S Hegde,
Proprietor and F card Holder beaing No. F/O9/2O16 of CHA M/s Stead Fcrst
Impexp, recorcled on 16.O3.202O before the Srtpeirtenden| SIIB, Surc.t under
Section 1O8 of Customs Ad, 1962 and I agree with the facts recorded in the said
statements and in tokea I put mg dated. signature on these. I haue also gone
through defnition o:f sreldtedD o.s per k:le 2(2) ol Customs Vd.lue-tlolr
(Detettnination oJ H,ce of Imported. Goods/ Nutes, 2OO7, reproduced as
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aboue. I accept that as per Rulc 2(2) of Customs Valuation (Detertntnation oJ
Pt'lce o;f Imported Goods) Rules, 2OO7, that M/ s Asian Agro Chemicol
Corporation are related business entitA to importer M/s Raj Borox Put. Ltd. I
again accept that we haue utronglg mentioned/ declared the said facts duing
fi.ling of BiUs of EnW in respect of import of goods bA tut/ s )?oj Bora; P'rt. Ltd.

frorn supplier M/s Asian Agro Che,nical Coryoration duing thr,- period from 2015
to Apr-2020.

Question 77: Plea^se go througit the desciption of goods under CTH 25280030 of
Custom taiff under CTH 25280030, reproduced as under:-

Chapter
Head

Unit
Rate
of
duty

2528 NATURAL BORATES AND CONCENTRATES
THEREOF (WHETHER OR NOT CALCINED), I3UT
NOT INCLUDING BORATES PREPARED FR.OI\{
NATURAL BRINE; NATURAL BORIC ACID
CONTAINING NOT }IORE THAN 85% OF H3 BO3
CALCULATED ON THE DRY WEIGHT

25280030 Natural ca]cium bcrates ald concentrates thereof
(whether or not calcined)

KG 10%

Description

Plea.se also go through the Sr. No. 130 of Cusfoms Notif.cation No.

50/ 2017 dated 30.06.2O17, uherein benefit of Custom-s NotiJication No.

050/2017 dated 3O.O6.2017, uthich prouides for NIL Basic Customs Dutg is
auailable onlg for the import of Nahral Borates (Boron Ore) and not auailable for
its concentrates falling under heading 2523 of Customs Tanff and offer gour
comments.
Answert I haue also gone through the desciption of gloods under CTH
2528OC3O of Custom taiff und.er CTH 25230030, reproduced as oboue. I also
gone thro.tgh the Sr. No. 130 of Czstoms Notification No. 5O/2017 dated
30.06.2017, uherein benefit of Custom.s Notif.cation No. 050/ 2017 dated
30.06.2017.

We understand that the goods imported by us is "Ground Colemanite (B2Oj

4O%) Natural Boron Ore' b no! a conccntrate and falls under Nafitral Borates
(Boron Ore) classifiable under 2528009C. Hence, the benefit of Customs
Notifi.cation No. 050/201.7 dated. 3O.06.2017, u.thich prouicies for NIL Basic
Customs Dutg is aueilable

Question 72: Wheth.er the goods imported bg gou i.e. Grounci Cotemanite (BtOs

40o/o) Natural Boron Ore is Calcium Borate or Not?
Alnsuer:- I am not duare that goods imported by us i.e. Ground Colemanite
(BzOs 4O%) Natural Boron Ore is Calcium Borate or Not.

15.7 Inquiry rvas extended to the manufacturer of Cerarni c (\laze Mi-<ture (frit)
and statement of Shri Gopal Krishna Triphati, Head R&D, M/s Nahar Colour
and Coating Pvt. Ltd. wa6 recordcd on 25.O8.2O2O wherein he inter-alia staa-ed

that thcy directly used Calcium Borate (Colemanite) having 4Oo/o to 44%o B:Or as

melting agent without any processing for production of Ceramic Glaze Mixlure.
He further stated that they required only examining the percentage of oxides
prescnt in Colemanite (Calcium Borate) and according to v:rriation in oxides
present they used the Colemanite. it means if it contains higher percentage of
oxides they used less quantity of Colemanite and if it contains less percentage

of oxides they used more quantity of Coiemanite.

15.8 During investigation in a sirnilar enqury by D.R.I., Surat, in respect of
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import of 'ULEXITE" described as "ULEXITE BORON ORE' ma-nufactured by
same producer M/s EIiMADEN, Turkey ald supplied through same trader M/s
Asiar Agro Chemicals Corporation, UAE, it has been found tl:at said product
i.e., "ULEXITE" is a concentrated product of natural boron ore. .The said
investigation in respect of import of "ULEXITE" described as 'ULEXITE BORON
ORE" by M/s Indo Borax aad Cheaicals Ltd, 302, Link Rose Building,
Linking Road, Near Kotak Mahindra Bank, Santacruz West, Maharashtra has
been completed and as per Testing report of M/s Ef,tMAf,,EN (RUD -18) ( RUD-
7 of the Show Cause Notice no. DRI/AZU/SRU-O6 /2O2O llndo-Borax dated
16l12l2O2Ol, M/s Pegasus Customs House Agency Ptft. Ltd., CHA of M/s
Indo Borax and Chemicals Ltd vide letter dated O3.O7.2O2O had submitted
copies of import documents of M/s Indo Borax which included the test report of
ULEXITE' supplied by M/s Ef,iMADEN, T\rrkey showing the description of
the goods supplied as:

"Ueite, Concentrated, Granula1 In Bulk 3_125mmi

The Show Cause Notice issued by DRI also mentions that the test report of tJ:e

consignment imported as ULEXITE BORON ORE'was obtained altd as per Test
Report of Chemical Examiner, Grade-I, Centra-l Excise & Customs Laboratory,
Vadodara aII such imported items were'processed mineral LJlexite'. (RIID-191
(RUD- 6 of the Show Cause Notice No. DRI/AZUI SRU-O6 / 2O2O /Indo-Borax
dated 16/ l2/2O2O)

It is pertinent to mention that as per the literature available on the website of
M/s ETiMADEN, ULEXTE Granular is a refined product having lesser
concentration of BzOa

i.e.,30% in comparison to theL product "Ground Colemanite" which is having
minirnum concentration of BzO: at 4Oo/o- Hence, it is clear that "Ground
Colemanite" is a more refrned and concentrated product and the test report of
the producer in case of "ULEXITE" declared it as concentrated product and the
presence of higher %oage of BzOgmakes it more concentrated. However, no such
test report of the producer M/s ETiMADEN has been disclosed by the Noticee
in the present case ttrrough e-sanchit portal/customs department.

16. OUTCO ME OF INVE.STIGATION:

16.1. In view of ttre discussions in the albresaid paras, it appeared that the
Noticee were engaged in irnport and trading of Ground Colemanite, BzOz 4Oo/o

produced by M/s EIiMADEN, T[rkey. The sard product was imported from
United Arab Ernirates, supplied by M/s Aslan Agro Chemical Corporatlon.
The NoLicee classified Ground Colemanite, BtOt 4Oo/" under CTH 25280090 of
Customs Tariff Act, 1975 and availed exemption by declaring as Natural Boron
Ore from paJrment of Basic Customs duty under Sr. 130 of Notiflcation No.
50/2017-Cus dated 3O.06.2017 and Sr. 113 of Notification No. 72/2O12-Cus
dated 17.03.2012 as amended vide Notifrcation No 28/201S-Cus dated
30 04.2015 for period from 3O.06.2017 to 15.10.2020 and 01.04.2015 to
30.06.2O \7 respectively.

L6.2 lt further appeared that the Noticee irnported Ground Colemanite BzO:
4O'k tor trading purpose and generally the same has been sold as such withour
any furtler processing and withor.rt change in packing. In some cases, as per
customer's requirement, tley have only repacked udthout any processing in pack
of 25 kgs and 5O kgs in bag and sold in name of Colemanite Powder to
c)st,,rmers. Ground Colemanite is maii y used cs such without furthe: procels.in
Ceramic Industry for manufacture of Cera-nic Glaze Mixture comrnonly kno-,rre as
Frit and some quantit5r are used in agricultut'e as micro-nutrient for plant
gr orvth. The inq'.riry made from msnufacturer of Ceramrc Glaze mixhrre also
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llrorrs tlat Grouird colemanite having B2.O3 4O%o arc utilized directly wrthout
fur thcr process in manufacture of Ceranic Glaze Mixture (frit).

16.3 It further appears that thc te:-.m "Ore'is a naturally occurring ranv and
native mineral which are produced by mines and contain various forcign
material arrd impurities. Ore is extracted from the earth through mining and
treated or rcfmed to extiact the valuable metals or minerals. Thc "Ore
Concentrate" is dressed ore obtained by passing through the plysical or pbysic-
chemical operation viz. cleaning, washing, &ying, scparation, crushing,
grinding, etc. Natural Ore which is exlracted from the mines though might have
predominance of a particular i:rinera-ls brrt do not consist of any particular
mineral a-1one. It is a naturaliy occrrrring raw and nativc minera.l which are
produced b7 mines and contain various foreign material, impurities and other
sut stanc,rs and as such not suitable for further operations. Ore is cxtracted
from the earth through mining and treated or refined to extract the valuable
meta-ls or minerals to make it usab',e. The "Concentrate' is the fonn of ores from
wluch part or all of the foreign matters have been removed and obtaincd by
passing through the physical or physic-chemical operation viz. clealing,
washing, drying, separation, crushing, grinding, etc. Therefore, it appcars from
the.above that Natural Ore consist of various minerals and other minerals and
substances nnd therefore as such it cannot be directly uscd for any furthcr
manufacturing. Wtrereas concdntrate is fcrm, from which part ol a-11 of the
foreign matters have been removed.

16.4 In view of t}re foregoing discussions and details available on website of
M/s ETiIltN)EN, Tfirkey, it appea.rs that Colemanite is one of most important
Boron minerals in commercial terms which are found in Emet, Bigadig and
Kestelek deposits of Turkey and mined by M/s ETiMADEN. The BzO: content of
the Colemanite ore mired by III/s ETiMADEN from opcn c_uarry is bctween
27o/o-32o/o. Boron minerals i.e. Colemanite are made usable and valuable by
M/s ETiMTADEN by using various mining methods which are enriched by
physical processes and converted into concentrated boron products. Mincd
Colemanite is subjected to the proccsses of enrichment grinding in hi-tech
concentrator facilities available vrith M/s ETTMADEN and by this -process
concentrated Cclemanite is obtaiaed. Furtl:er, by this process the rnined
Colemarrite ore having BzO: ranging t'etween 27o/o-32o/o has been cnharrced to
producc Colemanite Ore Concentratc which is sold as Ground Colemanite
having BzO: 4Oo/o. T}:c content of BzO: has also been conhrmed as 41.6% and
37.62ok by CRCL, Vadodara and CRCL, Ncw Delhi respectively. Thus, Ground
Colemanite is a concentrated pioduct of Colemarrite produced by enrichment in
conceitrator plant and after passing tluough crushing and grinding processes
packed in bag and sold in Powder form. The CRCL, Vadodara and CRCL, Ncw
Delhi also confirmed the form of sample ginded arrd crushed porvdcr. Further,
M/s EIiMADEN also categorized Ground Colemanite as refined product at their
website. Thus, Grouncl Colemalitc B2O40o/o produced by M/s EIiMADEN is
Orc poncentrate.

16.5 It also appears from thc above discussions at para 15.8 that if the
producer's test report (for their product ULEXITE) describec. their product of
lesser concentration as 'concentratcd,' tJ:en the test reports which arc bcing
supplied by M/s ETiMADEN with all its consignments, havc not been disclosed

to this Customs departmcnt with ntrnt r.o claim the consigrunent as 'Natural
Boron Ore'for availing the exemption benefits under Sr. No. 1J,3 of the Not. No.

12 /2O12-Cus dtd. 17.03.2012 (till 30106.2017) and Sr. no. 130 of t1c Not. No.

50 l2Ol7-Cus dtd.30.06.2017 lfrom O1.07.2017 onwards).

16.6 It appears that the Noticce classificd Ground Colemanite (BzOs 4O%.1

Natural Boron Ore as "Others' under CTH 252AOO9O of Cr,tstoms Tariff Act,
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1975. Further, it also appeEus that Ground Colemanite is Natural Calcium
Borate and separate entry of item having description Natural Calcium Borates
arrd concentrates thereof is available at CTH 25280030 of Customs Tariff Act,
1975. Hence, appropriate classilication of Ground Colemalite is CTH 25280030
of Customs Tariff Act, 1975. Thus, the Noticee has wrongly classified Ground
Colemanite (BzO3 4Oo/"1 under CTH 2528OO9O of Customs Tariff Act, 1975 and
tJle same is required to be re-classiied under CTH 25280090 of Customs Tariff
Act, 1975.

L6.7 lt also appears that as per Sr. No. 13O of Notifrcation No. 50/2017-Cus
dated 30.06.2017 and Sr. 113 of Notification No. 1212012-Cus dated
17.O3.2O12 as amended vide Notification No 28/2015-Cus dated 30.04.2015
the NIL rate of Basis Customs duty has been prescribed on the goods i.e. Boron
Ore falling under chapter heading 2528 of Customs Tarill Act, 1975. From the
Chapter Heading 2528 of Customs Tariff Act, 1975 it is noticed that Natural
borates and concentrates thereof fall under the said chapter heading. Thus,
conjoint reading of Sr. No. 130 of Noti-{ication No. 50/2017-Cus dated
30.06.2017 and Sr. 113 of Notification No. 7212O72-C:us dated 17.03.2O12 as
amended vide Notifrcation No 28/201S-Cus dated 30.04.2015 and
corresponding description of goods indicates that the exemption has been
extended onJy to Boron Ore not to concentrate of Boron Ore.

16.8 It further appears tl:at Ground Colernanite imported under BiIl of Entry
No. 6280505 dated 30.12.2019 totally weighing 192000.000 Kgs.. valued at Rs.
64,).9,232/- has been seized under Section 110(1) of Customs Act, 1962 being
liable for confiscation under Section 111(m) of Customs Acr, 1962 which was
subsequently released provisionally by the competent authority on request of
the Noticee under provisions of Section 110A of the Customs Act, 7962.

16.9 It also appears that the Noticee imported Ground Colemalite, BzOt 4OVo

by declaring the same as Natura.l Boron Ore and cleared it through .Adani Port
Hazi;a arrd ICD, Tumb falling within the .iurisdiction of the Commissioner of
Customs, Ahmedabad from April, 2015. The Bills of Entry frled by the Noticee
for +tJre period from 01.04.2O15 to 16.12.2019 have been assessed fmally. After
initiation of inquiry, the Bills of Entry frled by the Notrcee from 01.04.2020 have
been assessed provisionally and the Noticee paid Basic Customs duty @ 5% as
per Sr. No 12O of Notification No.50/2017-Cus dated 30.O6.2017.

17. DEMAND OF DUTY: -

l'7.1 It appears that imported goods declarcd as 'Ground Colemanite (BzOs
40%) Natural Boron Ore" by the Noticee are concenL-a.te of Natural Calcium
Borate, however, the Noticee had mis-declared ttre descripti<.rn as "Grouri.d
Colemanite (BzO3 4Oo/ol Natural Boron Ole" ir.stead ol 'Concentrates of Nalural
Calcium Borate " or " Concentrates of Boron Ord and wrongly claimed and
availed the benefit of exemption knowingly and deliberately with intent to errade
Custc,ms duty from paJment of Basic Cust.lms duty under Sr. No. 130 of
Notification No. 50/2O17-Cus datcd 30.06.2017 and Sr. No 113 of Notification
No. 12 /2O12-Cus dated 77.O3.2O12 as amended vide Norifrcation No 28/2015-
Cus dated 30.04.2015 for period frbm 01.04.2015 to 30.06.2017 and
Ol.O7'.2017 to 15.10.2020 respectively by wrongly declaring Ground
Colemanite, BzOz 4Oo/o as Boron Ore with intention to evade Customs duty
ambunting to Rs. 2,57,73,384/- as detailed in Annexaies A-L, A-2, A-3, Ar4,
A"5 & .{-6 to the Show Cause Notice for the perioC- 2015-16, 2076-17,2C17-18,
2OL8-19, 2Ol9-2O and 2O2O-21 [up to 15.10.2020] respectively. The fact that
Grorrncl Colemanite BzOt 4Oo/o imported by rhem aJe in lact concentrate cf
Natura.l Calcium Borate is clearly evident from tJ.e procr)ss and literature
djscussed by Mls ETiMADEN on their website in respect of Ground Colemanite
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whcrein they have clearly stated that after mining fror.r open quany,
cnrichment in concentrator plant has Leen done and enhanced corftent of BzO:r

frcm 27\'o-32o/o to make it ul alrle and after passing through crushing and
gii:rding processes ald packing r,old in Powder form. Therefore, the Noticee,
dcspite knowing tb.at the goods ri.eclared as Boron Ore imported by t.l.em are in
fa:t Ore Concentrate, wrongly claimed and availed the bcnefrt of the above
mentioned notification which is available only to Boron Ore. By the a-foresaid
acts of w;llful mis staternent and suppression of facts, the Noticee had short-
paid the appl;cable Customs Duty and other a-llied duties/taxes by way of
deliberate rr,is-replescntation, willful mis-statement arrd suppression of facts in
order to evade thc differcntial duty leadi.;rg to revenue loss to thc governmcr,t
exchequer. Also, thc subject importcd 6o?ds appear to bc classifiable under
tariff item No. 25280C30 whereois thc Noticec appears to have rvillfully mis-
classihed the same under tariff iterr no. 25280090. It appears that it is not the
casc wherc '&e Noticee was not aware of the nature arrd appropriatc
classiiication of goods. Howevcr, the l{oticce has willfully mis-dcclarecl the
description to evade pa1ment of Custom Duty ald also mis-<:lassified tJre goods
to evede payment of Customs duty. The Noticee havc willfully supprcssed
material facts and now-here in the Customs document mentioned the fact that
thcy are rclated business entity to the cupplier of goods LI/s Aslan Agro
Chcmic:rl Coiporation as per Rulc 2(2) of Customs Valuatiorr (Detennination of
Frice of Imported Goods) Rules, 2007. The Noticee has becn lcgrlarly importing
tl:csc goods and importing compnny and oupplying company are also rclated
trusiness entity and thus, the;,. are very well aware about the naturc and
condition of tJle sajd goods whiih 'Concentrates of Ca1cium Borate'. Therefore,
the Noticce suppresscd thcsc vilal facts from thc department and cleared thcse
goods by sclf-assessing the same under CTH 252AOO9O claiming thc bencht of
Nctification No. 50/2017-Cus dated 30.06.2017 (Serial No. 130), paying I'IIL
BCD, as the said gocds appear to be 'Concentrates of Natural Borate'instead of
'Natural Boron O;e'. Hcnce, the provisions of Section 2a$l of Customs Act,
1962 lor invoking extended p:riod is clearly attracted in this case. Thc
differential Duties on imports arc liable to be demalded and recovered from
them undcr Section 2e(a) of Customs Act, 7962 along with applicablc intcrest
unler Section 28AA of Customs Act, 1962.

18; It appeers that 'fte Notice; classified Ground Colemalite (B2O3 40%) as
Nitural Boron Orc undcr cOthcrS" CTH 25280090 of Customs Tariff Act, 1975

'*,hereas Ground Colcmanite is I'latural Calcium Borate. A separate entry of
iter.r having description of Natural Calcium Bcrates and concentiatcs thercof is
available at CTH 25280030 of Customs Tariff Act, 1975. Hencc, appropriate
cla--:ihcaCon of Ground Colemanitc ilr CTH 25280030 of Customs Tariff Act,
1975. Thus, the Noticee have rwongly classificd Ground Colenranite (8203 4Oo/o)

under CTH 2528OO9O of Custorns Tariff Act, 1975, which is required to be
rejected and appropriately to bc classified under CTH 25280090 of Customs
Ta:'iff Act, 1975.

19. Section 774f, of Customs |tct, 1962 provides for penally for short lcry or
non-lcly of duty in certain cases. In the instalt case, the mis-declaration of
description and c',assification is intentonally made and the Noticee a.lso

appears liable to pcnalty undei Section 114A of the Custcms Act as short
pa1znenl of duty is on account of /due to reason of willful mis-statcment or
rupFcsJirn of facts on their Fcit. The l{ctlcce also appears liable {or penalty
undcr Section 114AA of the Customs Act, 1962 as they l.rave intentionally
supplessed material facts and nowhere in tl:e customs document mentioned
the fact that the importer are related business entity to the supplier of goods

M/s Asian Agro Chemical Cotporation as per Rule 2(2) of Customs Valuation
(Dctermination of Price of Imported Gocds) Rules, 2007.
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19.1 The Noticee have imported 13986 MTS of Boron Ore Concentrate, tqtally
valued at Rs. 46,28,40,366/-, atd wrongly claimed and availed the benefrt of
exemption from pagnent of Customs duty under Sr. No. 130 of Notifrcation No.

50/2017-Cus dated 30.06.2017 and Sr. No 113 of Notifrcation No. 12/2012-
Cus dated 17.03.2012 as amended vide Notification No 28/2O15-Cus dated
30.04.2015 for period from 01.04.2015 to 30.06.2017 and Ol.O7.2Ol7 to
l5.lO.2O2O respectively by mis-declaring Ground Colemanite, BzOg 40% as
Boron Ore. Out of said goods, goods totally weighing 192 Mts., totally valued at
Rs. 64,19,232/-, imported under Bill of Entry No. 628O505 dated 30.12.2019,
had been seized on the reasonable belief that the same, v/ere liable for
confiscation under Section 111(m) of Customs Act, 1962 ald the sarne were
subsequently released provisionally by the competent authority. Further,
balance goods weighing 13794 MTS, totally valued at Rs. 45,65,46,606/-, which
are not available for seizure have been imported in contravention of the
provisions of Section a6$l of the Customs Act, 1962. For these contraventions
ald violations, the total goods fall under the ambit of smuggled goods within
meaning the Section 2(39) of the Customs Act, 1962 ald hence appear liable for
confrscation under the provisions of Section 111(m) of the Customs Act, 1962 in
as much as wrongly claiming and availing the benefit of Sr. No. 130 of
Notification No. 50/2017-Cus dated 30.06.2017 and Sr. No 113 of Notification
No. l2/2O12-Cus dated 77.O3.2O72 as amended vide Notification No 28l2O15-
Cus dated 30.04.2015. The Noticee have wrongly claimed the goods imported to
be ores and the importer is liable for penalty under Section 112(a) & (b) of the
said Act for such acts of contravention.

20. Shri Girlsh Mehta, Director of the Noticee was responsible for import
and he knowingly with intention to evade customs duty wrongly claimed and
availed the benefit of exemption from pa5rment of Customs duty as Sr. No. 130
of Notification No. 50/2O17-Cus dated 30.06.2017 and Sr. No 113 of
Notilication No. l2l2O72-Cus dated 77.03.2012 as amended vide Notification
No 2812015-Cus dated 30.04.2015. Thus, it appeared that Shrl Girish Mehta
had contravened the provisions of Customs Act and failed to conply with
provision of Customs Act and thereby rendered hirnself liable for penalty ulder
Section 112(a) & (b), Section 114AA & 117 of Customs Act, 1962.

2L. It appears that the Customs House Agent M/s. Steadfast Impexp made
wrong declaration at the tirne of filing the Bills of Entry on beha-lf of the NoLicee
and suppressed the correct description of the goods and the materia,l fact that
the overseas supplier i.e. M/s. Asian Agro Chemical Corporation, UAE and
the importer i.e. M/s. RaJ Borax Prlvate Limlted are related br.rsiness entity.
Therefore, M/s Steadfast Inpe:rp have faileC to fulfrll their obligation
prescribed under Customs Brokers Licensing Regulations, 2013 and Customs
Brokers Licensing Regulations, 2018. Such aLcts of omission and commission on
part of M/s. Steadfast Impexp have rendered them liable to penalty under
Section 1 12(a) & (b) of the Customs Act, 1962.

22. In vierv of the above, Show Cause Notice No. Vnl/ 10-
07 /Pr.Comnr /OeAl2O2O-21 dated 28.72.202O was issued rvherein the Noticee
were called upon to show cause as to why:

The classification of tariff item 25280090 declared as "Ground
Colemanite (BzOs 4Oo/o) Natural Boron Ore" given in the BiIIs of Entry,
as mentioned in Annexures A-7, A-2., A-3, A-4, A-5 & A-6 to this Show
cause Notice should not be rejected and the goods be correctly
classified under tarif item No. 2528OO3C as "llatural Calcium Borate
ard concentrates thereo{";

(1)
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(ii) The exemplion of Basic Customs Duty (BCD) under (i) Notification I{o.
72 /2O12-Ctts dated 17 .03.2012, as amended (Sr. No. 1 13) (tl1l
30.06.2017l and (ii) Nctification No. 50/2017-Cus dated 30.06.20|T,
as amendcd (Sr. No. 130) (01.07.2017 onwards) should not bc
disallowed;

(iii) Differential Customs duty amounting to Rs. 2,57.,73,3841- (Rupees
Two Crore Fifty Sevca Lakh Seveaty Three Thousand Thrce
Hundred Eighty Four Onlyf as detailed in Anne>:ure A-1, A-2, A-3,
A-4, A-5, A-6 and consolidated in A-7 to the Show Causc Notice,
lcviable on Boron Ore Concentrate imported by declaring as Boron
Ore should not be demanded and recovered from them under Section
28(4) of thc Customs ttct, 19621,

(iv) The gocrds having assessable value of Rs. 46,28,40,3661- imported
by rwongly clairning the sa'ne as Boron Ore as detailed in r\nncxurc
A-1, A-2, A-3, A-4, A-5, A-6 and consolidated in A-7 to the Show
Cause Noticc should not be held as liable to r;onfiscation under
Section 1 11(m) of the Customs Acl, 1962;

(v) Interest should not be recovered from them on the differential
Customs duty as at (ii) above, under Section 28AA of the Customs
fuct,7952;

("i) Penalty should not be imposed on them under Seclion 112(a) & (b) of
the Customs |tct, 7962.

("ii) Penalty should not be imposeC on them under Section 114A of the
Customs Act, 1962.

(*riii) ,Penalty should not be imposerl on them under Scclion 114AA of thc
Customs 4ct,7962

(i*) Penalty should not be imposed on them under Section 117 of the
Customs Acr,l962

(x) Protcst lodged by them should not be vacatcd ancl customs duty of
Rs.26,48,.144/- paid under protest towards thcir diffcrcntial duty
iiabiiity should not be adjusted against their total differential duty
liabilities.

24- Dcfco,ce submis:ions: Tirc Ad te filed written submission of thc
ImLortcr M/s. Ral Bc-'az and lts Director ShriGirish Mehta on OL,O3.2024
whcrein thev interalia stated as undcr:

24.1 Imported goods are Boroa ores aad not coacentrates:

24.1.1 That according to the Hanuleg's ConderLsed Ch.emic,tl Dictionary, the
term 'Colemanite' mears 'the ore of calcium borate'which is mined in Turkey.
Therefore, the term 'Colemanite'has a specilic connotation; that the use of this
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23. Per,alty in terms of the provisions of Section 112(a) & (b), Section 1144A
and Section 117 of the Customs ltct, 7962 vras proposed on Shri Girish Mehta,
Director of M/s RaJ Borax R/t. Ltd. Penalty in terms of the provisions of
Section 112(a) & (b) of the Customs Act, 7962 was proposed on M/s. Steadfast
Impexp.



term by the Exporter in the invoices clearly signifies that the imported goods

are ores and nottring else;

24.1.2 Budget changes issued for Customs vide Circular No. 33a/5/2015-TRU
dated 30.04.2015 clarifred that the BCD on Colemanite and other Boron ores

has been reduced ftor::, 2.5Vo to Nil and necessary amendment has been made
in Nofifrcation No. 12 /2O12-Cus in this regard. This also shows that the Board
itself treats Colemanite as a Boron Ore; that in view of tlee above, the imported
goods are nothing but boron ores.

24.2 Process to which the lmported goods are subjected show that they
are ores:

24,2.1 That after extraction, the ores are physically separated from the
unwanted stones, c1ay, etc; the ores are not subjected to chemical treatment,
including calcination; thus, the ore as extracted, and tlle ore as imported are
one and the same. Further, the increase in B2O3 content is not because of any
process of concentration ald it is only on account of the removal of unwanted
stones, clay, etc.

24.2.2 Tlrat tJre processes of sizing, screening and pulverizing does not convert
ore into a concentrate. This has been clarified vide Board Circular No.
3321 I /2O12-TRU dated L7 .O2.2O12 . Reliance is also placed on Case laws ;

24.3 Test report of CRCL, New Delhl certifres that the imported goods are
'Ores'

24.3.1 That the CRCL, New Delhi vide Test Report dated 04.06.2020 certified
that the imported goods are 'Mineral Colemanite. a Natural Calcium Borate

iCommonlg knou-tn as Boron Ore)'. Vide subsequent clarifications dated
24.06.2020 and O8.O7.2O20, CRCL, New De1hi reiterated that the imported
goods are boron ores; that the frndings of t.I:e Test Reports remain unchallenged
and thus, ought to be accepted;

24.4 Test Reports of identlcal imports conclude that the lmported goods
are 'Ores': That the Test Reports issued by the Assistant Commissioner of
Customs, JNCH for import of identical goods from the very same Supplier
during the subsequent period, conclude that the imported goods are Boron
Ores;

24.5 Department has mlsconstrued the terms 'concentrate' and
'concentrator plant': That the Department has misconstrued the usage of the
terms 'concentrate' and 'concentrator plant'used in the website / technical data
sheet. In fact, even a-fter considering the technical data sheet / website, the
CRCL, New Delhi concluded that the importeC goods are boron ores;

24.6 Certiflcate lssued by the Supplier clarifrcs the process of
'concentration': That the Supplier, vide Certificate dated L5.O2.2O21 , has
clarifred that the process of concentration is solely physical in nature and
involves physical remova1 of stones/ impuri+Jes/ other substances. Supplier's
certificate is tl:e best evidence and puts t}le matter to rest. Thus, the imported
gcods are boron ores and not concentrates and thereby, eligible for the benefrt
of the Notifrcation;

24.7 Without prejudice, exemption benefit is avallablc to boron
concentrates also: That the term 'ore' includes 'conccnrrate' as we1l. Ore is
nothing but an enriched a.rrd prepzred ore. Reliance is placed on Case laws;
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tlrat for tlris reason as well, the bencfit of Notilication No. 72 /2C12-Cus I
Notilication No. 50/2017-Cus vrjll be availabie to the importec gocds;

24.8 ln the abscncc of challcnge to flnally assesaed bills of c::^try. dcrnand
is invalld: That as held in ITC Ltd. - 2079 (368) ELT 276 (SC),in the absencc
of any challenge to the frnally djs'cssed bills of entry, recoursc to Sc--tion 2E for
raising the demand is incorrect; that in the absence of finalisation cf
assdssment, demand is invalid; that the assessments for t he period froi-a
1.4.2020 to 15.1O.2020 are provisional. Thus, issuance of demald notice under
Section 28 of the Act for duty cici:rand of Rs. 26,48,444/- prlor to frnalization of
assessment, is premature arrd inconect;

24.9. Extcnded perlod is not lrrvohable: That extended pcriod of limitation
cannot bc invoked in the absence of suppression or mis-declaration; that thc
imported goods have been correctiy Ceclared in the Bills of Entry as "Ground
Colcmanitc (8203 4oo/o) Natural Boroir Cre" and the samc tallies with the
description given in the invoicec icsued by the Exportcr; that thc importcd
goods lvere routinely oqaningd by tJre customs offlcers ald the same can be
verified by the Department. Thc examination orders in the bills of entry clearly
sho'"v that the imported goods werc orCered for examination, to verify whcther
thc imported goods are boron ores of Tariff Heading 2528 and eligible for the
benefit of Notifrcation; that for the said reasons, the imported goods cannot be
held liable for confiscation under Section 111(m) and imposition of rcdemption
fine is also not tenable and Penalties cannot be imposed or lJre Compaly as
rvell as Mr.Girish Mehta. Interest is also not recoverable.

25. M/s. Steadfast Inrpcxp vide thcir letter dated 07.O3,2024 filed thcir
writteu submlssion dated O 1O3.2O24 wherein they int cralia stated as

under:

25.L That the re-tcst by CRCL, Nerv Delhi is in favour of thc importer and
hence, the proceedings were liable to be dropped in view of the Board's Circular
No. 30/20 1 7-Customs daled 78.07.2077 ;

25.1 That the Bill of Entry was prepared on the basis of documcnts like invoice,
bill of lading etc. placed in their hands by tJre importer and they drd not havc
any prior knorvledge that the irnportcr and overseas supplier were rclated; that
cven otherwise, there was no bcaring on the price which is cvident from the fact
that it is not proposed to be rejccted the declared value; that there was mens
rea on their part;

25.3 That acting as Customs Broker, thcre is no allegation and evrdcnce that
they have done or omitted to do any act or abetted the doing or omission of
such arl act, which rendered the goods liable to confrscation under Section

111(m) of the Customs Act, 1962', that without alleging and holding that the
appellant had a direct or indirect role il rendering the goods liab1e to
confiscation under Section 111, provision of Section 112 cannot be invoked
agaiast them; that they reted on decision of Moriks Shipping anC Trading Rt.
Ltd. 2008 (227\ ELT577 (Tri. Chcnnai);

25.4 TLat SCi'l waS issued by disagreeing with even CRCL, New Delhi ald not
on tLrc basis of stat3:nent of Custorns Brokcr, importer or alyacdy clsc to shcw
that acting as Custom Broker, tJle appellant has any knowledge or information
or connivaace about superstitibus import of goods bearing any other
description than thc description declared in the BiIl of Entry;
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l,
25.5 That it is settled law that Custom Broker is not liable to pena.lty when he
has prepared the document on the basis of documents like invoice received by
hirn from tle client; they place relialce on the following case laws:
(a) S. Rajendra & Co,20O8 (227\ELT 224 (Tri. Mumbai);
(b) Prime Forwarder, 2OO8 (222\ELT 137 (Tri.Ahmd);
(c) Somaiya Shipping Clearing hrt. Ltd 2006 (197)ELT 552 (Tri. Mumbai) and
(d) Kunal Travels, 2005 (183) E,LT 299 (Tri. Del)

25.6 That Section 1 12 (a) (ii) a.nd Section t 12 [b) (ii) of tJle Customs Act, 1962
operate in an entirely different situation and is separated by "or" from sub-
section (a), hence penalty proposed by making reference to sub-section (b) of
Section 1 12 is not maintainable in the eyes of law.

27. Findings: I have carefully gone through the Show Cause Notice dated
28.l2.2o2o,written submission dated O1.O3.2O24 ,relevant provisions of law and
various decisions relied on by the advocate in their submission on beha.lf of
M./s. Raj Borai R,t. Ltd. and its Dtector Shri Girish Mehta a;rd Custom Broker
M/s. Steadfast Impexp and records of personal hearing held on 07.O3.2024.

24. This denovo proceeding has been initiated consequent to the CESTAT's
Final Order No A/I0118-10134/2023 dated 25.01.2023 in respect of Appeal
No. Ci 1012372022, Cllor24l2022 and, 10162/2022 fied by M/s. Raj Borax
I\t. Ltd. and its Director Shri Girish Mehta and Customs Broker M7s. Steadfast
Impexpi, respectively. Relevant Para of CESTAT'S Final Order No A/ 10 f f 8-
10734 /2023 dated 25.01.2023 is re-produced:-

"O4. We haue carefullg considered the submission made bg both the sid.es and
pentsed the records. We find that exemption under the aforesaid notification is
proDed to goods uiz. 'Boron Ore'. From tle perusdl of the finding of adjudicating
authoitg, the test report of tte product shotus that the goods i.s 'Boron Ore'
hou-teuer, the sotne obtained ctfier remo;tal of impuities. The aijudicating
outhoitg ha.s relied upon Wkipedia and Website for the meaning of 'Ore'. In our
ccnsidered uteu.t, rphen the test reports are auailable on record, there is no need
to go to the uebsite and Wkipedia. Wlrcther tLe goods uill remain as Ore afier
remoual of impuities ho.s been considered in uaious judgement cited hg the
appellants. Hou.teuer, the a.djudicating authoitg ha.s not properlA considered
uaious deknce submission made by the cppelLcnts and the judgements rclied
upon bA the appellants.

05. tl,ccordrn.gly, we are of the uieut that mattel needs to be recons;dered in the
ligizt of the test- reports and. judgemen* relied upon bg the appeltant. AII the
issues are kept open- Imtrrugned orders are set aside. Appeals are allouted bg
uag of remand. to the adjudicating authoitg."

29. Issue forconsideration before mc in this derrovo proceeding are
ag under:-
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26. Personal Hearlng: Personal Hearing was fixed on O7.O3.2O24 for 'M/s.
Raj Borax'R/t. Ltd. its Director Shri Girish Mehta and Customs Broker M/s.
Steadfast Impexp. Shri Manish Jain, Advocate, on behalf of the importer 'M/s.
Raj Borax' R/t. Ltd. and its Director attended the Personal Hearing held on
O1.O3.2O24 wherein he reiterated submission dated 01.03.2O24 and also
submitted the compilation of certain provisions and case laws. Further, Shri
Milind Kedia, G Card Holder of Custom Broker attended Personal Hearing for
M/s. Steadfast Impexp wherein he reiterated the submission as detailed in their
written submission dated O 1.O3.2O24.



29.1 Whether the goods imporled by M/s. Raj Borax Pvt. I-td under their Bi11s

of Entry as rrentioned in Annexure A-1, A-2, A-3, A-4, A-5, A-6 of thc Show
cause Nolice, declared by therr as lGround Colemanite (8203 4026) Nabrral
Boron Ore' classified under Customs Tariff Item No. 25:280090 should be
rcjected ald the goods be clas:ifieC under tarilf item No. 25280030 as "Natural
Calcium Borate and concentrates thereof'?

29.2 Whcther the exemption of Basic Custorrrs Duty (BCD) under (i) Nolification
No. 12/2O12-Cus dated 77.O3.2O72, as an:iended (Sr. No. 113) (til1 30.06.2017)
and (ii) Notification No.50/2017-Cus dated 30.06.2017, as amended (Sr. No.
13C) (01.07.2017 onwards) should be disallowed?

29.3 Whether the goods importel by M/s. Raj Borax Rrt. LtC undel tlieir Bil1s
of Entry as mentioned in Annexurc !,-7, A-2, A-3, A-4, A-5 & A-6 of the Show
cause Notice ale liable fcr conliscation or otherwise?

29.4 Whether M/s. Raj Boroi Rrt. Ltd are liable to pay the clifferentia-l anount
of Customs Duty, as detailed in Annexure A-1, A-2, A-3, A-4. A-5 & A-6 of the
Show Cause Notice under Section 28(4) of the Customs AcL, 1962 and rvhcther
tlrey arc also liable to penalty under the provisions of Section 112ia)lll2 (b),

114A, 114AA and Section 117 of the Customs Acl., 7962?

29.5 Whcther, Pcnalty under Secii:u 112(a) & (b), Section 114,LA and Section
117 of the Customs Act, 1962 should be imposed on Shri Girish Mehta,
Director of M/s. Raj Borax ht. Ltd or othenvise?

29.6 Points at Sr. No. 29.2 to 29.5 supra, viz. Eligibility of Exemption
Notification, Duty liability with interest and pena-l liabilitics on importet as well
as its Director would be relevant only if thc main point stated at Sr. No. 29.1
supra is answered in thc a-ffrrmadve. Thus, the main point is being taken rrp
firstly for examination.

3O. Whether the goods imported by M/s.Raj Borax Prrt. Ltd undcr Bills of
Entry as mentioned in Annexure A-L, A-2, A-3, A-4, A-5 & A-6 of the Show
cause Notice, declarcd by them as "Ground Coleman.ite (B2Og 4O%l
Natural Boron Ore" classilled under Customs Tariff Itern No. 252AOO9O
should be rejected and the goods be classilied under tariff itcm No.
2528OO3O as 'Conccntrate of Natural Calcium Borate' or 'Ccnccntratc of
Boron Orc'?

30.1.1 I frnd that Hon'ble Tribunal in their Order datcd 25.01.2023 have
interalia stated that " .....that In our considered view, when the test reports are

available on record, there is no need to go to the website and Wikipedia". I find
that present case is not merely based on the Test Reports, but it is also bascd
on tlrc supplier's activities, HSN of Section 2528, a;:d mcaling /definition of
Ore and Concentratc etc. First of all, it would be worth to discuss t] e Test
Reports.

30.1.2 I frnd that initially, the sample were drawn from thc import of impugned
goods imported vide Bill of Ent-y No.62B0505 dated 30.12.2019 bv M/s. Raj

Borax. The sample drawn was sent to CRCL, Vadodara vide Test Mcmo No.

03 /2O19-2O dated 16.01.2020 vrhich reported Test Report dated 21.0i.2020
receivcd from CRCL, Vadodara as uader :

"The sannple is in tlLe fonn of gragiah pourder. It is mainlg composed of
oides cf Boron & Calcium alonqtith siliceous matter.
B2O3 = 47 .6 bu ut.
Cao 27.3 % bg wt.
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-Loss on ignition at 9OO degree C = 28.9ok bg utt.

.Loss on drying at 105 degree C = 0.8o/o bg ttt."

30.1,3 M/s. Raj Borax drd not agree with the test report given by the CRCL,
Vadodara ald therefore requested tJ:e Joint Commissioner of Customs for re-
testing of the sample at CRCL, New Delhi. Accordingly, on approval of the Joint
Commissioner of Customs, alother set of sample was sent to Central Revenue
Control Laboratory, New Delhi vide Test Memo No. l2l2Ol9-2O dated
O2.O3.2O2O. The Joint Director, CRCL, New Delhi vide letter F.No.25-Cus/C-
42/2019-20 dated 04.O6.2020 submitted Re-Test report in respect of above
rnentioned Test Memo No. l2/2O19-2O dated O2.O3.2O2O as under:

the samole was Mineral Colemanite- a Natural Calciunr Borate lCommonlv

30.1.4 The Joint Commissioner, SIIB, Customs, Surat vide letter F.No
ViII/ 14-O I /SlB/Boron Ore/Raj Boraxl 79-20 dated 16.06.2020 requested the
Head Chemical Examiner, CRCL, New Delhi to send detailed report covering a1l

the points of iest memo as the re-test report received from CRCL, New Delhi for
atl similar cases does not cover all queries/questionnaires given in the Test
memo. In response to the said letter, the Joint Director, CRCL, New Delhi vide
letter F.No.25 -Cus /C-4O-47 /2O19-2O dated 24.O6.2020submitted point wise
reply as under:

"Point (I,I&W) sample is colemanite, a Natural Calcium Borate
(Commonly knoutn as Boron Ore)

Point (III) The samplc ls in poutder Jorm (Cnnhed/Gt'lndcd)
Point (N) The sample is not calcined
Point (V) The sample is in the form cf Colennnite ',Vineral"

30.1.5 The Joint Commissioner, SIIB, Customs, Surat vide letter F. No.
VIn/ I4-01/SnB/Boron Ore/Raj Borax/19-20 dated Ol.O7.2O2O again
requested the Head Chemical Exar:riner, CRCL, New Delhi to clanfy whether the
sample was Boron Ore or Boron Ore Conceirtrate and what wai the process
tJ:rough which tl:e sample was enriched/ccncentrated with follou'ing
queries / questionnaires : -

Points raised in
the l'est Memo

Polnt I
Whether the
samples were in
forrn :r which they
are iound naturally

Details
mentioned
in Test
Reports
The sample rs

commonly
knowrr as
Boron Ore.

Remarks

Since, the test report was not clear as
to whether tlrt-' sampl-e rvas Orci'Ore
gnSe_nlf.AlS!_the classifrcation of the
procluct under C'.rSt,-rm Tarilf cr..ulci

not bc decided.
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"The sample is in the form of whlte powder. It is mainly composed of
borates of calcium, alongwith siliceous matter and other associated impurities
like silica, iron, etc. It is having following properties:

1. %o Moisture (105 degree C) by TGA =O.7a
2. o/o l-oss on ignition at (900 degree C) by TGA = 28.9
3. o/" B2O3 (Dry Basisf = 37.62
4 . o/o Acid insoluble = 6. 13

5. XRD Pattern =Concordart with Mineral
Colemanite

On the basis of the test carried out here and available technical literature.

known as Boron Oreltt.



Point IV
Whether the gcods
are processed using
ca-lcination or
enriched/
concentrated by
using arry other
method

Sampies are
not calcined

The website of Etimaden(supplier of
imported goods) mentioned that
B2O3 contents of thc ColemaniteOrc
mined are 27o/o lo 3270 whereas the
tcchnica-l data shect of Ground
Colemanite shows thc B2O3 contcnt
as 407o. Thus, there must be any
process involved by u'hich the
concentration of the product we.s

increased from 27 -321'o t-o 4Oc/o, i.e. it
appears that the product is enriched
in concentrator plant to obtaia
conceotrated product. Copy of
technica-l data sheet and print out
taken from website are enclosed.

30. 1.6 In response to above letter, the Joint Director, CRCL, New Dclhi
vide letter F. No. 25-Cus lC-4O-47 /2019-20 dated O8.O7 .2O'2O send tJre prra-
wise reply as under-

Points raised by you Comments
Natura-1 Borates arrd
Concentrates thereof
(',vhc1her or not
calcined) was
mcntioned in Custom
Tariff. The samplc is a
natural calcium borate,
Nlineral Colemanite- a
Nalwal Ca-lciur,i Boratc
(Comrnonly known as
Boron Ore) was
mentioncd in the rcport.

I frnd that at one instanie, CRCL, Delhi says tJlat sarr ple is "a Natural
Calcium Boratc lCommonlv known as Boron Orel" and on irnothcr instance

on earth

Remarks as per your letter
Whcther the samples
s'cre in form in which
they are found
naturally on earth

Since, the tcst report was not
clcar as to whether tJre sample
was Ore/Ore Concentrates the
classificaticn of the product
under Custom Tariff could not
be decided.

Wlr ether l}re goods are
prc.cessed using
ca-lcination or
enrlched / concentrated
by using any ot}er
method

The rvebsitc of Etimaden
(supplier of imported goods)

mentioned that B2O3 contents
of the Colemanitc Ore mined
ate 27o/o to 32ok whereas thc
technical data shect of Ground
Coiernanite sirows t]le B2O3
content as 4ooh. Thus, there
must be any process involved
by which the concentration of
the product was increased from
27 -329/o to 4Oo/o, i.c. it appears
ttrat thc product is enriched in
concentrator plnnt to obtain
concentratcd product. Copy of
technica-l data sheet ald print
out ta-I(en from wcbsite are
enclo:cd.

savs that "L,aboratory cannot comment on the startinE material and
proccss urrdcrsone. It can give the linal value of y" 8.203". Thus, I frnd that

Page 34 of 55



the Test Report of CRCL, Delhi is not conclusive to certain extent that CRCL
Delhi has specihcally stated that "Laboratory cannot comment on the

- startlng material and process undergonet'. Further lt is stated that based
on available technical literature, they have reported that sample ls of
'Natural Calclum Borate (Comnoaly kaowa as Boron Ore)'. F\rther, Joint
Commissioner, SIIB, Customs, Surat, vide letter dated O1.O7.2O20 had
specihcally asked CRCL Delhi that "Whether the samples were in form in which
they are found naturally on earth'. The CRCL, Delhi vide their reply dated
O8.O7 .2O2O has replied that "Natura.l Borates and Concentrates thereof
(whether or not calcined) was mentioned in Custom Tariff. The sample is a
natural ca.lcium borate, Mineral Colemanite- a Natural Calcium Borate
(Commonly known as Boron Ore) was mentioned in the report".

Thus, I frnd that there was nothing in Test Report of CRCL, Delhi which
indicate methodologr adopted for testing and determination of sample as
Natural Calcium Borate (Commonly known as Boron Ore)'. The CRCL, Delhi
has also admitted that the sample they tested were in poutd.er Jonn
(Crushed/Grlnded) and B2OS was 37.62 o/". Thus, I find that the report of
CRCL atso does not rule out the fact that some process hns been undergona
Thus, I find that CRCL, Vadodara has also said thot the somple ruas off-white
fine powder, wherein B2O3 was 40.5o/o by weight. CRCL, Delhi, also stated tlat
sample was in powder form (cru shed / grinded) . Further sample of M/s. Raj
Borax tested by CRCL Vadodara a-Iso stated that sarnple was in grayish pou.tder
mainlg u.therein B2O3 uo.s 41.6%. Thus, I find that product haue undergone some
process, possibly concentration in the concentration plant (as indicated in the
website of Etimaden) which resulted in the increase of B2O3 content ftom 27-
32Vo to 4 | .5o/o / 38 .5o/o .

3O.1.7 Further, I find that during investigation of an identical goods by D.R.l.,
Surat in case of import of "ULEXITE" described as "ULEXITE BORON ORE"
manufactured by same producer M/s Etimaden, T\rrkey and supplied through
same trader M/s Asian Agro Chemicals Corporation, UAE, it was found that said
product i.e., "ULEXITE" was a concentrated product of Natural Boron Ore. The
said investigation in respect of import of 'ULEXITE" described as "ULEXITE
BORON ORE" by M/s Indo Borax and Chemicals Ltd, 302, Link Rose Building,
Linking Road, Near Kotak Mahindra Bank, Santacruz West, Maharashtra rvas
compieted resulting in issuance of the Show Cause Notice no.DRI/AZU/SRU-
06 /2O2O /lndo-Borax dated 16/1212O2O. M/s Pegasus Customs House Agenry
IJv't. Ltd., CHA of M/s Indo Borax and Chemicals Ltd vide letter dated O3.O7.2O2O
had subnitted copies of import documents of M/ s Indo Borax rvhich included the
test report of 'ULEXITE' supplied by M/s Etimaden, Ttrrkey showing the
description of the goods supplied as "Uexite, Con<:entrated, Granula4 In Bulk
3 125mm"

3O.1.8 The Show Cause Notice issucd by DRI mentioned that the test report of
tle consignmcnt imported as ULDXITE BORON ORE' was obtained and as per
Test Report of Chemical Exarniner, Grade-I, Central Excise & Customs
Laboratory, Vadodara all such imported .items were lrocessed mineral Ulexite'
(as per the Show Cause Notice no. DRI/AZU/ SRU -06 /2O2O /lndo-Borax dated
16/12/2020l; that as per t.I.e literature available at site of NI/s Etimaden,
ULEXITE Granular was a refined product having lesser concentration of B2O3
i.e- 3Oo/o in comparison to their product "Ground Colerr:arnite" which is iraving
n:iirimirrn concentration of B2O3 at 4Oo/o. I-Icnce, it was clea:- that .,Ground

Colernanite" was a more refined and conccntrated product anC thc test report of
the p:oCucer in case of "ULEXITE" declared it as concentrated product and the
F:esenc3 _of highcr 9,i,age of B2O3 r:raCe it more concentj-irte. Horvever, no such
t.-st rep ):t of t},c proCucer M/s Etimaden had been tlisclosed by M/s. Raj Rorax
ir preselt case thrcugh e-sanchit porta.l/Customs Departnclrt.
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30.1.9 I fmd that Hon'ble CESTAT , Atunedabad in its Order d:^ted 2c.O7.2O23
hz.s intciaiia stated that" .....that It our ccn^*idered uiew, ul'cn thc. test repcrT.s
are o"'ailo-\le on rec."rd, thcre is r"+ r,eed tc.go to the u.tebsite and W,kipeCia". i
find that word'Ore'and 'Concen.'rrate' as rcferred in Chapter 2528 has not bcen
defined. Further, CRCL, Vadodara says that "The sample is in the form of
greyish po.,vder. It is rnainly composed of oxides of Boron & Calcium alongwith
siliceous matter B2O3 was 41.6.o/o by weight. The CRCL, Delhi interalia stated
that "sample is in forrn of white powder.(Crushed/Grinded) arrd B2O3 rvas
37.62 o/o dry basis. Thus, I find from these Test reports that r:hcre is no dispute
that process has been done on the 'Natural Boron Ore' ald in absencc of the
deftnition of " Ore" and "Concentrate' as mentioned in Chapter 2528, it would
be appropriate to refer to the delinition of " Ore" and "Concentratc" from the
dictionary and Wikipedia. To fortify this stand, I rely on the ralio of thc decision
of Hon'ble Iierala High Court rcnci.-reil in thc case of Taghar 't'asudcva Ambrish
v. Appellate Authority fo: Advanci Ruli:eg - 2022 (631c.S.T.l.. 445 (Iiar.) which
has hcld as undcr:

a74.It is tuell settLed that uLhen the uord is not defined in the Act itself, it is
permissible to refer to the dictionaies to find out the general sense in uLhich the
utord is understood in common parlance. [See : Mohinder Singh u. State of
Haryana - AIR 1989 SC 1367 and Commissioner of Central Dxctse, Delhi u. Allied
Air-Conditionir"g Corpn. (Regd.) - (2006) 7 SCC 735 : 2006 (2O2) D.L.T. 209 (5.C.)1.

Further, Hon'ble Supreme Court in the case of Star Paper Mi1ls Ltd Vs.
Collector cf C.Ex. reported in 1989 (43) ELT 178 (SC) has helc1 that "Words and
expressions not defined in the statute, Dictionary meaning is referable"

Hon'ble Rajasthan High Court in case of Godrej & Boy,:e Mfg, Co. Ltd Vs.
Commercial Taxes OIIicer, Anti-Evasion, Zone-I, Jaiptr reported in 2017 (353)
ELT 279 (Raj.) has interalia held as under.

"77, ..... In mg vieut, aid of Wikipedia con certainlg be taken into consideration
by both the sides. If, some aid can be taken out of the meaning giuen by
Wikipedia as it is also an encgclopacdia, it mag not be uthollg reliable but
certainlg it can be takcn into consideration and euen the Apex Court has held tlnt
ai.d of Wilcipedia can also be takdn into cottsideration..."

Thus, following the ratio of aJoresaid decisions of Hontrle Supreme Court
relied on by the Honble High Court of Kerala and Rajastt.an High Court,.it
w-ould be rvorth to refer the defilition of 'Ore'ald Concentral.e' from Dictionary
a.rld Wikipedia. Since the definition of 'Ore' ald Concentrate' has already becn
discussed in detail at Para 11 to 11.6 in ttre Show Causc Notice, it is needlcss
to reproduce the same but from the meaning of 'Ore' alrl 'Concentrate'as
defined in vari.ous Dictionaries anJ Wikipcdia, as discussed in Para 11 to 11.5
of the SCN, I frnd that tsoron 016' arrd 'Concentrate thereof are two different
and distinct proCuct. From the deftnition of 'Ore' ald 'Concentratc', I find that
term "Ore" rcfcrs to a naturally occurring raw and native rr:Linera-1 which were
produced by mines and contain various foreign material arLd impurities. Ore
ivas extracted from the earth tJ:rough mining and treated or refined to extract
the va]uabl-e metals or minerals. The "Concentrate" was drc,ssed Orc obtaincd
by passing through the physical or physic-chemical opera-ion viz. cleaning,
washing, drying, separation, crushing, grinding, etc. Natural Ore which was
extracted from the mines though might have predominalr:e of a particular
mineral but do not consist of any particular mineral alone. It was a naturally
occurring raw and native mineral which was produced by mines and contained
various foreign material, irnpurities and other substances arrd not suitable for
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further operations. Ore was extracted from the earth through minins and
treated or refined to extract the valuable metals or minerals. The "Concentrate"
was the form or Ores from which part or all of the foreign matters have been
removed and obtained by passing through the physical or physic-chemical
operation viz. cleaning, washing, drying, separation, crushing, grinding, etc.
T?rerefore, it appeared from the above that Natural Ore consists of various
minerals and other minerals and substances and therefore as such it could not
be directly used for any further manufacturing, whereas concentrate was form,
from which part or a.11 of the foreign matters had been removed.

30.1.11 Further, I hnd that Shri Ankur Shah, Business Head and Authorised
Person of M/s. Raj Borax Brt. Ltd in his statement dated 14.10.2020 has
specifically stated that they imported good viz. 'Ground Colemanite' is used in
manufacture of Ceramic Glaze Mixture commonly known as Frit as such
without any processing. I frnd that although M/s. Etimaden have clarified in
their certificate dated l5-2-2O21 that the Boron content of each zone varies
ftoln 22-44%o and that B2O3 contents of their natural borates are not updated
frequently in their website; they have mentioned in the said certilicate that the
unwanted stones, clay and other impurities are physically separated; tJrat
thereaJter the boron lumps are subjected to pulverization, then powdered
wherein the crystallographic structure does not charrge. As per definition of
'Concentration of Ore' (obtained from askiitians.com), tJre process of removal of
gangue (unwanted impurities such as earth particles, roclgr matter, sand
limestone etc.) from the Ore itself is technically known as concentration or Ore
dressing and the purified Ore is knorvn as 'concentrate'. Thus, irrespective of
t.l.e content of B2O3 in the Ore, the goods imported by the Nottcee are nothing
but 'Ore Concentrate' of Natura-1 Calcium Borate OR 'Boron Ore Concentrate'
ald not 'Boron Ore' as contended by the Noticee.

30.1.12 Further, I flnd that from the print out taken from website of M/s
Etimaden (http: / /www.etimaden.gov.tr/en) which stated that "The B2O3
content of the colemanite Ore mined from open quarry is betueen ok27-o/o32'and

the print out of 'product technical data shect' of Colemanite (calcium Borate)
taken from website of M /s Etimaden and categorized at their rvebsite as
"Refined Product" wherein it was mentionel that " Tle Ore is enrlched ln
concentrator pldnt to obtain concentrdted, product. The Concentroted
product is passed through cr'ttshln;g and grinding processes respectttalg
to obtain milled. product.

Thus, from the website of the supplier M/s Etirnaden, and proCuct
technrczrl data sheet, it is crysta1 clear that supplier M/ s Etimaden has
processed the Ore in their conce[trator plant and Boron Ore has been
cnriched to obtain concentrated product and further it was passed through
crushing and grinding process to obtain cotrcentrated product. Thus, at no
strctch of imagination, it can be considercd as Natural Boron Ore rather it
is 'Concentratc of Boron Ore'.
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3O.1.1O I find that the terms Ores and Concentrates have been defrned in the
Explanatory Notes of Chapter 26 of the HSN which defines that the term 'Ore'
applies to metalliferous minerals associated with the substances in which they
occur and with which they were extracted from the mine; it also applied to
native metals in their gargue (e.g. metalliferous sarrds"). The term 'concentrates'
applied to Ores which have had part or all of the foreign matter removed by
special treatments, eitJrer because such foreign matter might hamper
subsequent metallurgical operations or with a view to economical tralsport".



30.1.13 Further, I lind that IM/s. P-aj Boraxhas produccd the CcrC5.:a1c
datcd 15.02.2021 issucd by tt-,e overleas supplier M/s Etirnacicir vr^rclcin tlicy
have specifically mcn'uioneC as uiider:

"Afier subtracting the mineral, a: gou malJ knout, it is not pcssiblc to sell
extracted mass together with tLe sttnes and other unwanted mateial since ang
of the d)stomers do not want to pag for these unutanted stones, claA and other
imprities u.;hich are phgsicallg separated. Th.en the lumps are subjected to
pulueriz,ation to nlake 75 micron poucder and lere there is no chemical treatment
dcne. Duen calcination i.s not done. The Boron lumps hauing B2O3 content
ranging fiom 38-42% are simply pcutdered uherein crystollagraphic slrucfure is
neuer changed.'

As per defi,rition of 'Concentration of Orc' (obtained from
askiitians . com) , the process of rcmoval of gangue (unwanted impurities such as
earth particles, roc\r matter, sand limestone etc.) from tJle Ore itself is
technically kncwn as conce[tiation or Ore dressing and tnc purified Ore is
known as 'Concentrate'. Thus thc goods imported by the Noticce are nothing
but 'Concentrate. of Natural Ca-lcium Borate' or 'Concentrate of Boron Ore' and
not Eloron Ore' as contended by the Noticee.

30.1.14 Further, I frnd that M/s. Raj Borax have contendcd that Certificate
dated 15tr, Febnrary 202 1, Etil"ladcn have clarifred that thc B2O3 contcnt of
their natural bo:atcs are not updated frequently on theil wctrsitc sincc it
changes with the nature of the orc vein operated. I frnd that rt may be true that
supplier may have not updated their website. However, even today on browsi:rg
the wcbsite 'of ovcrseas supplier M/s. EtiMaden, in Tcchnical Data Sheet of
Product "Ground Colemanite", tncy mention "The ore is cnriched in
concentrator plant to obtain conccntrate product. The concentratcd product
is passed through crushiag and gdnding processes respectively to obtain
milled product". Thus, there is no dispute that overseas supplier to protect
their business interest have issued aJoresaid Certificatc wLercas, the fact is
tha'. the impugned goods is 'con:entrated Ground Colemanite' and cxpoiter
himself mentions as 'concentrated product' in the Techrucal Data Sheet of
"Ground Colemanitc" even after issuance of aforesaid Certilicate datcd
75.02.202t.

30,1.15 Thus, from the abovc discussion mentioned in Para 3O.1.1 to
30.1.14, on harmonious reading of the Tcst Results of CRCL. Vadodara, Delhi,
definition of 'Ore'and 'Concentratc' and the details mentioned in Technica,l Data
of thc overseas supplier M/s. EtiMaden, I frnd that product "Ground Colemanite
B2O3 4Oo/o Natural Boron Ore' imported by M/s. Raj Borax is actually
'Concentrate of Natural Calcium Borate'or 'Concentrate of Boron Ore'ald not
Eloron Ore' as contended by the Noticec

3O.2 Vlhether the goods "Ground Colemanite B.2O3 4lyo Natural Boron
Ore" imported by the Noticcc merit classification under Customs Tariff
Item No. 252aOO9O or Customs Tarilf Item No. 2528OO3O? Further
whether the Notlcee is eligiblc for exemption of Basi<: Customs Duty
under (i) Notificatlon No. L2l2OL2-Cus dated 17.O3'2O12, as anrended (Sr.

No. 113) (tili 30.06.2017) a:rd [ii] Notification No.5O/2O17-Cus datcd
3O.O6.2OL7, as amended (Sr. No. 13Ol (O1.O7.2O17 onwards).

30.2.1 I find from the discussion made in Para 3O.1.1 to 30.1.14 hereinabove
that product "Ground Colemanite B2O3 4Oo/o Natural Boron Ore" imported by
M/s. Raj Borax is actually' Concentrate of Calcium Boron O:c'. Thc same'are
covered under Chapter Heading 2528 of the Ftst Schedulc io the Customs
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Tariff Act, 1975 which reads as under:

Chapter
Head

Descriptlon Untt
Rdte

oJ
Ihttg

2528 NATURAL BORATES AND CONCENTRATES
THEREOF (WHETHER OR NOT CALCTNED), BUT
NOT INCLUDING BORATES PREPARED FROM
NATURAL BRINE; NATURAL BORIC ACID
CONTAINING NOT MORE THAN 85% OF H3 BO3
CALCUI-ATED ON THE DRY WEIGHT

252800 Natural borates and concentrates thereof
(Whether or not calcined), but not including
borates separated from natural brine; natural
boric acid containing not more than 85 o/o of H3
BO3 ca-lculated on the dry weight

2s280010 Natural Sodium Borates and Concentrates
Thereof (Whether or not Calcined)

KG 7Oo/o

25280020 Natural boric acid containing not more than 85%
of H3 BO3 ( calculated on the dry weight )

KGI to%

Natural calcium borates and concentrates thereof
(whether or not calcined)

KG lOo/o

Others KG LO%

25280030

2524OO90

I find that there is specific mention of Natural Calcium Borates and
concentrates tl:ereof (whether or not ca-lcined) at Tariff Item 25280030. M/s.
Raj Borax has also not raised any dispute so far as the classification of the
goods is concerned. Further, CRCL, Vadodara as well CRCL, Delhi have also
stated that the sample were of Calcium Borate. Hence, I frnd and hold that the
product/goods imported by M/s. Raj Borax is 'Concentrates of Natural Ca.lcium
Borates' which falls under Tariff Item 25280030 of the Customs Tariff Act,
1975(51 of L9751.

30.2.2 I find that M/s. Raj Borax has declared their impug-ned goods under
Customs Tariff ltem No. 25280090. On perusal of the above Para 30.2.1 it is
cleer that Customs Tariff Item No. 25280090 is for 'others' and importer is
declaring their import goods as "Ground Colemanite B2O3 4Oo/o Natural Boron
Ore". I frnd that there is specilic ent4/ for'Natural Borates and Concentrate'. If
the imported goods is 'Natural sodium borates arrd concentrates thereof
(rvhether or not calcined)' it merits classilication under Tariff Item 25280010
and if the imported goods is T{atural calcium borates a.nd concentrates thereof
(whether or nct caLcined)' it merits classification under Tariff Item 25280030.
rv\rhereas, M/s. Raj Borax has classifred under Customs Tariff Itera No.
252AOO9O. I iind that all the Test Reports as mentioned above state that 'it is
o-xides o[ Boron & Calcium'. Thus, its merit classificaticn would be '25280030'
rvhereas M/s. Raj Borax has mis claslrlied under Custorns Tariff Ite^n No.
2528OOct0.
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9tt.2.3 l frnd that it is well establishecl that r'"rhen a'gerrcral entry and a spec:l
entry dealing v.ith same aspect are iu question, the rule adopted and applied is
one of harmonious construction, whercby the general entry to the cxtent dealt
rvrth b5, the special entry, would I'ield to thc Special Entry. In this regaid, I
$.ould like to' rely on the ratio of the dccision of Hon'ble Supreme Court
re;.rd.ered in the case of Mooro [nniQ Ltd. v. Collector of Custonus, 199a Supp (3)

SCC 562 reported 1n 1994 (7 4l E.L.'F.5 (S.C.) wherein the Hon'ble Supreme
Ocurt has interalia held as under:



' 4....The specirtc hcading of clo-ssification h.as to be prefetred euer general
heading. The clause co;tentplatcs Eoods uthich rnag be satis.lying niore than one
desciption. Or it may be satisfiling spei"fic and general tiesciiption. In either
situdtion the cla.ssifi.cation uhich is the most specific has to L,e preferred ouer the
cne uhich is not specific or is gir&.ral in nature. In other utords, bet,o^een tlrc tuto
conpeling enties the one most nearer to tlrc descrtption should b.e prefen'ed.
lr,/hcre tlrc class of goods matlufattured by an assessee falis sag in r,rcre lhan
o1c heading one of uthich mag be specirtc, other more specifir, third most :;pectfic
and fourth general. Tle ntle requires the authorities to clo-ssifg lhe goods in the
hecding uhich saLisf.es rr.ost speciftc desciption ..."

Thus, in vicw of the aforesaid findings, I find that M/s. Raj Borax has
rnis classified their imported goods undcr Customs Tariff ltem No. 25280090
which instead of merit classification under Custom Tariff Item No. 25280030.

To fortify my stand that Natural Borates and Concentrates thereof are
two different product, I rely on the ratro of decision of Hon'ble Tribunal of
Mumbai rendered in case of Star Industries Vs. Commissioncr of Cus.
(Imports), Nhava Sheva reportcd ln 2014 (312) ELT 2O9 (Tri. Mumbai) upheld by
the l{onb1e -Supremg Court reported in 2015 1324) E.L.T.656 (S.C.) wherein it
has been interalia held as undcr:

'5.5 h is a settled legal posilion ttat it is not permi.ssible to add utords or to fill
in a gap or lacuna; on the other Lnnd effort should be made to giue meaning to

each and euery u.tord used bA tlLe Legislature. "It is not a sound pinctple of
constntction to brush aside uords in a stafitte o.s being inapposite surplus age, if
theA can haue appropiate application in circum-stances conceiuablg utitfuin the
contemplation of the stattLte" [Asuini Ktmar Ghose u. Arobtnda Bose, AIR 1952
SC 3691. In Rao Shiu Baho.dur Singh u. State of U.P. IAIR ]953 SC 3941 it u-tas

held that "it Ls incumbent on the Court to auoid a construction, if reasonablg
permissible on the tonguage, ulhich ren4er a pdrt of the staiute deuoid of ortg
meaning or application'. Again in the co,se of J.K. Cotton Spinning & Weaang
Milb Co. Ltd. u. State of U.P. INR 1961 SC 11701 it was obserued that "in the
interpretation of statutes, the Courts oluags presume that the Legislature
inserted euery part tlLereof for a purpose and the legislatiue intention is that euery
part of the stafitte to haue effec:t". Th.e Legi,slafire is deemed not to uaste its
utords or to sag angthing in uain IAIR 1920 PC 181] and a construction u,thich

attibutes redundancy to the Legi.slafire will not be accepted exccpt for
compelling reo.sons IAIR 1964 SC 766].

5.6 In Bahuant Sittgh u. JagC:ish SinSh P-Q!9_1252)_EJJ'. 50 (S.C.)l uthile
i--tzrpreting thc prou:i'cits of Secti.o:t 15 of thc Haryana Urban Rer"t (Ccntrol of
Rent and Duiction) Act, 1973, the Apex Courl laid down the follou.ting pirtcipte :-

"It must be kept in mind that utlrcneuer a laut is enacted- bg the legistature, it is
intended to be enforced in its proper perspediue. It is an eqtalLy settled pinctpte
of laut that the provisions of a statute, including euery utord, haue to be giuen full
cffect, keeping tlrc leQislatiue intcnt in mird, in ord.er to en sure that the projecte.d
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30.2.4 I ftnd that vide Finance Act, 2011, there is vital substitution in Chapter
Head 2528 of First Schedule to thc Customs Tariff Act,1975 and the wording of
Chapter 2528 }:as been ,specifrcally mentioned as "NATURAL BORATES nND
ooNCEITTRATES THEREOF (WHETHER OR NOT CALCINDD), BUT NOT
INCLUDING BORATES SEPA-RATED FR,OM NATURAL BRINE; NATURAL
BOzuC ACID CONTA-INING NOT MORE THAN 85% OF HSBOS CALCULATED
ON THD DRY WEIGHT" Thus with clear intent to consider the Natural Borate
ald Concentrate thereof two different products (goods), conjunction AND' is
employed between T{ATURAL BORATES' and 'CONCENTRATDS THEREOF'.



objed is ochieued.. In other raords, no provisions can be treated to haue been
enacted purposelessly. Furth.ermore, it is also a uell settled canon of
interpretatiue juisptudence ttwt the Court should not give such an interpretation
to prouisions uhich utould render the provision ineffectiue or odious."

5.7 From the prlnciples of stdtutory lntetpretdtion as explained bg the
Hon'ble Apex Court and applging these to the facts oJ the present co.se,

the ontg reqsonrrble concluslon thdt co,n be reached ls that the
legislature intended to tredt 'ores' and 'concentrotes' dlstinctlg and
differentlg. Othendse, there utas no neecl Jor the leglslature to enplog
these ttoo terrns uith @ conjunctitB 'and' ln betueen. IJ one tredts ores
o.nd. concentrates sgnongmouslg, as argued bg the ld. Counsel Jor the
appellant, that would render the tenn "concentrate" redundant tnhich is
not pennissible. "

I find tJ:at in tJ:e present case, the overseas supplier himself declares in
the Sheet of Technical Data Sheet of Product "Ground Colemanite", that 'The
ore is errriched in concentrator plant to obtain corrcentrate product. The
concentrated product is passed through crushing and grinding processos
respectively to obtaln mllled product". Thus, the supplier himself considers
the Ore ald Concentrate two different products w-hich is in consonance with the
Tariff Heading 2528 of the First Schedule to the Customs Tariff Act, 1985.

30.2,5 I find that had it been the intention of Statue to consider the Boron Ore
and Concentrate thereof as same, it would have been simply worded as uBoron

Ore" and no conjunction "AND" would have been inserted in between Boron
Ore and Concentrate'. Ttrerefore, if it is considered as Natura.l Boron Ore and
concentrate thereof are the same, it will amount to cutting down the
intendment of the provisions of the statute. In this regard, I rely on the ratio of
the decision of Honble Supreme Court rendered in the case of WP (India) Ltd.
Vs. State of Maharashtra reported n 2023 (72\ G.5.T.L.444 (S.C.), wherein, it
has been held as under;

"72.The High Court, while rejecting the petition, placed reliance on the foct that
there ho,s to be a proof of pqAment of Lhe aggregate of the amounts, a.s set out tn
clauses (a) to (d) of Section 26(6A). The second reoson uthich u'eighed u'ith the
High Court, is that ang payment, which llas been made albeit under protest, utill
be ad.justed against the total liabilitg and demand to .follou. Neither of tlese
considerations can affect the interpretation of tLe plain language of the utords
nthich haue been used bg the legislature in Section 26(6A). The oroulsions of a
tc-xi stdtutc haue to be cons the the tain

. ; ' Fuither.-I frnd that Hon'ble Supreme Court in the case of V.N. Mutto Vs
T'.K. Narrdi reporred n (1979) 1 SCC26l,368 has interalia stateC as under:

" Ihe cottrt has to detennine th.e intention as exptessed bg the uords used. If the
wordg of tt lto.tue are themselues precbe and unannbiguous then no nore can be
;13c.1ssq1'!J *-l:a:t to expound those utords in tleir ordinary o-nd natural serse.. Tlte
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and qrdrrt n:atlcol ,rrgo;a;ino of the uord.s used. Consequentlg, tlrc appeilant
u.ta:s liable to pay, in terms of Section 26(64), 1O per cent of tL"e tax dispited
together with the filing of the appeal. There is no reason uhg the amount uhich
tas -oaid under protest, should not be taken into consideration. It is common
ground titat if that amount is taken into occou:7t, the prouisions of the statuie
uere dulg compl{ed with. Hence, the rejection of tle oppeal uds tlot in order and
tL,e appeal u;ould haue to be restored to the file of the appelk e arthortry, sub;ect
to due ueification that 7O per cent of the amount of tox disputed, as interpreted
bg tLrc tenns of this jud.gment, has been duly deposited bg the appellant."



uuords tlrlemselues alone do in such a ca^se best declare the intention of tL-Le

la u.tgiuer"

30.2.6 I frnd that there is no dispute that vide Finance Act, 201 1 , rrital
substitution has been made in Chapter heading 2528 and rvith clear intent to
distinguish/ differentiate the 'NATURAL BOP.ATES' from thc 'CONCENTRATES
THEREOF' conjunction AND'has been inserted /employed between 'NATURAL
BORATES' and'CONCENTRATES THEREOF'.

' In vie-,rz of the aforesaid fir:ding, I find that goods viz. "(iround Colcmarite
FJ2O3 40% Na.tural Boron Orc" irnported by M/s. Raj Bora-t is r-rot Tllatural
Bcrcn Orc' and it is 'Concenti'ate of Boron Ore' and it mcrits classilication
under Customs Tariff Item No. 252AOO3O and not under Customs Tariff Item
No. 25280090 as declared by M/s- Raj Borax.

30.2.7 | ftnd that M/s. Raj Borax has heavily relied on the rlecision of Hon'b1e
Supreme Court rendered in case of I{ineral & Metals Tradrng Corporation of
Indih Vs. Union of India and Others - reported in 1983.(13) E.L.T. 1542 (S.C.).

I frnd that the ratio of the aforesaid decision of Honble Supreme Court is
not applicable to present case as in the said case it was hcld that "wolfram ore
rvhich was imported by the appeilants was never subjectcd to aly process of
roaiting or trcatrnent with chemicals to remove the impurilics" whereas in
present case, the supplier M/s. EtiMadenin their Techni<:a-i Data Sheet of
'Ground Colemanite' clearly says that "the ore is enriched in concentrator plant
to obtain concentrated product" Further, the said decision is rendercd in
context of import of WolAam Concentratc in the year J anuary'1964 and during
the matcrial tirne, the relevant entries in the Customs Tariff r:ontaincd were sct
cut as under:

Item No. Name of Article Nature of dutv Standard rate
of dut)'
(1) (2)

MINERAL PRODUCTS
25. Mcttalic ores all

sorts except ochres
and other pigments
ores and antimony
ore

(3)

X Free

(4)

X

" Wh"r""", there rVas hugc chan;e in First Schedule to the Customs Tariff
Act, 1975 vide Finance Act, 2011 whereby certain entries in lespect of Chapter
hcading 2528 were substituted as aleady mentioned at Para 30.2.1 hcrein
above. Therefore, in view of the comparison of Tariff entry prevailing in the year
1964 and post 2011, there is vital change. kr 1964 there was only mcntion'of
'Mettalic ores of all sorts' and there is no mention of 'concentrate thereof
whereas post 20 1 1 'Natural Borate' as well as 'Concentrale tJlercol' are in
existcnce. Tlrerefore, the ratio of the decision of Hon'bic Supreme Court
rendercd in ccrltext of 'Ores of a.ll short'cannot be madc applicablc to thc casc

on hand.

CJ.r..B I ir;rci thr.t I I/s. Raj E oiz.x has availcd the benefit oi Sr. Nc. 113 of
Notification No. 12 I 2Ol2-Cus dated 17 .O3.2Ol2ttpto 30.06.20 17 and thereafter
Sr. No. 130 of said Notification No. 12/2012-Cus dated 17.O3.2O12 amended
vide NotiJlcation No. No.50/2017-Cus dated 30.06.2O17 for the clearance of
imported goods r"iz. "Ground Colemanite B2O3 40% Natural Boron Oie"
classified under Customs Tarill Item No. 25280090. On pcrusal of thc said
Notifrcation No.72/2O72-Cus dated 77.O3.2O12 and amended Notilication No.
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No.50/2017-Cus dated 30.06.2017, I frnd that the said Notifrcation
-N6'l2l20l2-Cus dated 77.03.2012 exempts ttre goods of the description
sirdcifl€d- in column (3) of the Table or column (3) of the Tabie of said
NotifrcationNo-.7212O12-C.us dated 17.03.2012 and falling within the Chapter,
heading, sub-heading or tariff item of the First Schedule to the Customs Tariff
Act, 1975 (51 of 1975) as are speci-fied in the corresponding entry in column (2)

of the Table of the said Notification No.12/2O72-Cus dated 17.03.2012. Thus,
twin parameters needs to be satisfied to avail the benefit of exemption from
Basic Customs Duty. One t.I:e description specified in column (3) of the Table
to tJ:e Notifrcation should be matched with inported goods and other tariff item
should also be matched with the tariff item specified in Column (2) of the
Notification.

30.2.9 I find that as per Sr. 1 13 of Customs Notification No.l2 /2O12-Cus dated
17.O3.2O72 as amended vide Notifrcation No.28/2015-Cus dated 30.04.2015
artd Sr. No.130 of Customs Notiflcation No.50/2017 dated 30.O6.2017, t]e NIL
rate of Basic Customs Duty had been prescribed on the goods i.e. 'Boron Ore'
falling under Chapter heading 2528 of t}re Customs Tariff Act, 1975. From the
Chapter heading 2528 of the Customs Tariff Act, 1975 it is observed that
Natural borates and concentrates tleereof fall under t}re said Chapter heading.
Thus, from simultaneous reading of Sr.No.l 13 of Customs Notification
No.72/2O12-Cus dated 17 -O3.2O72 as amended vide Notifrcation No 28/2015-
Cus dated 30.04.2015 and Sr. No. 130 of Customs Notification No.50/2017
dated 30.06.2017 and corresponding description of goods, it is noticed that
exemption has been given only to Boron Ore'and not to 'concentrate of Boron
Ore'. It is a well settled law that an exemption Notification is to be interpreted
as per the plain language employed in the same and no stretching, addition or
deletion of any words is permissible while interpreting the Notification. The
Hon'ble Supreme Court in the case of M/s Dilip Kumar & Co. reported at
2018 (36f1 ELT 577 (SC) has laid down the principle wherein it has been
observed as under:

"The utell-settled principle is that uhen th.e uords in a statute are
cleor, plain and unambiguous and onlg one meaning can be infened,
the Courts are bound to giue effect to tte said meaning irrespectiue of
consequences. If the words in the stdtute are plain and,
unam.biouous. it become sru to exDound those uord.s ins
their natural and. ord.lndnt sense.The words used declare the
intention of the Legislature. In Kanai Lal Sur u. Paramnidhi
Sadhukhan, AIR 1957 SC 907, it was held that if the raords used are
capable of one construction only then it would not be open to the
Courts to al.opt anA other hApothetical construction on the ground
that such constntction is more consistent uith the aLleged object and
policg of the Act.

In the instant case, tl:e entry at Sr. No.130 of Notification.No. 50/2017-Cus is
very olain ond. unc,mbtquous and is applicable to tloron Ores'. In light of the
specific entry, 1]rere is no scope for inscrLion of the word 'Concentrate' to the
entry. Had it been the intention of the legislate to grant exemption to both, Boroo
Ores and Boron Ore Concentrates, the same would have been explicitly
mentioned in the Notiication as has been in the case of Gold Ore at Sr. No.133
and Nickel Ore at Sr. No. 135 in the said NotifrcationNo.l2/2O72-C:us dated
77.O3.2O12. Both the entries at Sr. Nos. 133 & 135 clearly describe the goods as
lOres and Concentrates'. As opposed to such entries, the entry Sr. No. 113 of
Notiication No. 12/2O12-Cus dated 17.O3.2O72 upto 3O.06.2017 alld thereafter
Sr. No. 130 of said Notification No. l2/2O72-Cus dated 17.O3.2012 amcnded
vide ltlotihcation No. No.50/2O17-Cus dated 30.06.2017 is lirnited to tlcron
Ores' and thereibre, it is clear that thc said entries are not applicablc to
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'Concentrate of Boron Ore'. Thc priniipies of interpretation as laid aoun b1, thc
Hon'o1e Suprer.re Court fortifiee r,'.;'findin3 that tJ:e word 'Cc:::cnl:zli;' ry-;.r',.,..
Lc adCed,to cn.'rJl at Sr. Nir.t30 :--ii tl:o s unc,has to be restr-rcted only tr 'iiro,r
O;.:'..

3O.2,1O ivl/s, Raj Borarx has contercled tirat that the expr.cssion "Boron Orcs"
appea;ing in the said Sr. Nos. 113 arrd 130, must be confined and r.esticted ro
Natural Bo:on Or'cs i.e. Ore in t]:e state and condition in which it is niincC
wilhout lemoving 1}rc in:prrrities/ forsign parlicles; the Shou' Cause I'Iolicc hrs
comlxliied tl,e c-o; oi reedL:g'1:itc tlte Notifrcation additicna-l v;or,ls ;.1'.ci

coiuli'rions rv-hich ale absent il th3 Nolificatiorl

I fr(:d 'Jeat definitioirs <-f 'Cre', 'Oie concentratc' :rnd 'Cor ':c.-,'.:etic,;-r

ci Crc'as diso:sse.l in Para 3O.1.1 to 30.1.15, above distirlluishc; 'O-rc'frotn
'Ore crncu-ntritq'. A-r ;,ar delrnit tcn of 'Concentration of Orc' (obtained fror^r
a:kiitians.com), the p,rccess of rerrroval cf gangu.e (unwa-nted irnpuri^ies such as
car'fi particles, roct<y matter, sand limestone etc.) from the Ore itself is
technically kncrrr:r as concentration or Ore dressing and the purificd Ore is
knorvn as 'corrcciltrate'. Thus 'C)re' ceases to be 'Ore' for which exclnptior, has
been orescribed in the Notification once the unwalted impuritics sirch as earth
particies, rocliv matt€r, sand limestonc ctc. are removed from.it to make it an
'O;e concentrat:c'. This distinction can bc furtl:er illustratcd frorn thc fact that
aftcr thc refining prccesc has bc:n undertaken, the resultar:t product i.e. 'Ore
concentrate' has bccn dircctly use<l in the manufacturing industry withcut an1,

aciditiona-l pro(:esc€s rrndertaken on the same. Therefore, the contenliou of IVI/s.
Raj Bora-x that the Department was reading into the Notification addi'ional
rvords anci conditions in the Nolilication is unjustifred and without any basis
since the allegation in the SCN is mainly based on the defmitions of 'Ore' ancl
'Ore concentrate' availabie in various popular dictionaries and on websites, thc
data available on the Website of M/s. Etimaden as well as Lhc test reports of
M/s. Raj Borax F,'t. Ltd. and M/s- Indo Borax by CRCL, Vadodara and CRCL,
New Delhi as rvell as the statement of Shri Ankur Shah, Business Hcad and
Autiroriscd person of M/s .Rai tsorax stating that the prr;duct whrch thcy
imported rvas directly used in the ceramic industry witnout aly lurthcr
processing. Also the principles laid dorvn by the Hon'ble Supreme Court, as
discussed abor.e, cxprcscly clarify t-hat no addition or deletion is permissible. In
thc iestant case the cntry exempts Boron Ore' and the same cannot be

stretched to include 'Concentlate of Boron Orc'. Thus, I frnd that thc ralic of the
case laws cited by the Noticee are not applicable to the facts of the casc on
hand-

30.2.11 I find that M/s. Raj Borax has contended that in context ol dutiability
of iron ores/ concentrate, the Board vide Circular No. 3321712O12-TRU dated
77 .O2.2O12 clarihed that the proccss of crushing and screening without aly
spccial tr.eatrnent is nct l[lEcient to convert an ore into a conccntrate ald the
importcd 5oods lrave only bcen subjectcd to the physical proccss of rer oval of
stones, clay an<i othcr impurities anJ have not been subjectcd to aly cheniical
trcatrnent and thus remaiu orcs and tannot bc called as conccntratc.

I frnd that said plea of M/s. Raj Borax is not tenable as the said
clarification is rvith regard to 'Iron ore/concentrate'falling unr!er Customs Tariff
Chapter No.26 rvhereas in the present case, the imported goods dcclarcd as

'Boron Ore" is falling under Customs Tariff Chapter No. 25. In Chapter, 26, the
'Ore' is defrned and there is separate entry for 'Iron Ore Concentrate' as

Customs Tar'JI Item No. 260 f f f 50 exist, whereas in Chzrpter,25 no such
defrnition exist and further, IIo separatc entr5r for conccnlrate is available.
Fuither, I find from the prir:t out taken from websitc of M/s Dtimaden
(http: / /wrvrv.etimaden.gov.tr/en) which stated that "The B2O3 content' of'the

Page 44 of 56



colealanite Ore mined from open quarry is behtteen o/o27-ok32"aad the print out
of lroduct technical data sheet' of Colemanite (calcium Borate) taken from
website of M/s Etimaden and categorized at theii website as 4Relined

' Pfbdri;e' wherein it was mehtion ed that'" The Ore is Enrlched ln concentrator
pldnt to obtain concentrated product. Thus, I find that the goods imported bg

M/ s. Raj Borax is 'Concentrate of Boron Ore'.

3O.2.L2 Further, I find that M/s. Raj Borax have contended that Budgetary
changes issued for Customs vide Circular No. 334/5/2O15-TRU dated
30.04.2015 clarihed that the BCD on Colemanite and other Boron ores has
been reduced frort 2.5ok to Nil arld necessary a:rrendment has been made in
Notifrcation No. l2/2O72-Cus in this regard. This also shows that the Board
itself treats 'Colemanite as a Boron Ore' and thereforethe imported goods are
nothing but boron ores.

I frnd that the said plea is not acceptable as the Circular No.

334/5/2015-TRU dated 30.04.2015 clarified reduction of BCD on Colemanite
and other Boron ores. Even the Department is in confirmation with the said
Circular as Sr. No. 113 of Notifrcation No. 12/2012- Cus dated 77 "O3.2O\2
extends exemption of BCD only to' Boron Ore' and 'Comenaaite is also known
as 'Boron Ore'. In the present case, the supplier has supplied the 'concentrate
of Boron Ore'in guise of ' Ground Colemalite 40 o/o B2O3' as it is proved from
the website, and Technical Data Sheet of impugned. goods as discussed
hereinabove. I find that M/s. Raj Borax have not adduced any evidence to
consider that t1 e goods viz. "Ground Colemanite B2O3 4Oo/o Natural Boron Ore"
imported by them were Boron Ore and not 'Concentrate of Boron Ore'.
Therefore, I am of the view that M/s. Raj Borax is not eligible for the benefit oftSr.
No. 113 of Notification No. 72 /2OI2-Ctts dated 17.O3.2O12 upto 30.06.2017
arrd thereafter Sr. No. 130 of said Notification No. l2/2O72-Clus dated
77.O3.2O12 amended vide Notifrcation No. No.50/20ll-Cus dated 30.06.2017.

00.2.13 Further, I hnd ttrat it is setfled law that onus of proving that the goods
fa-I1 u"ithin four corners of exempticn is always on the claimant. Hon'ble
Supreme Court in case of Meridian Industries Ltd. v. Commissioner - 2015
(325], E.L.T. 417 (S.C.) has held as under:

"73. 'l'he appellant is seehing the benefit of exemption Notifi.cation No. 8/ 97-C.E.
Since it is an exemption notification, onus lies upcn the appellant to shout that its
case falls tuithin the four corners of this notification and is unambiguouslg
couered bg the prouisions thereof. It is clsc to be borne in mind that such
exemption notifications are to be giuen slict interpretation and, therefor.e, untess
fhe assessee is able to make out a clear case in its fauour, it is not entitleC to
COint the benefit thereof. Otherutke, if there is c d-oubt or fiuo interpretation-s are
possible, one uhich fauours the Department is lo be resorted to uthite con struing
on exeinption notification. "

I frnd that M/s. Raj Bora-x have not adduced ar:y evidence to consider
that the gdods viz. "Ground Colemanite B2O3 40% Natural Boron Ore"
importcd by them were Boron Ore and nct 'Conccntrate of BoroR Ore'.
Therefore, I am of the view that Importer is not eligible fcr the benefit of Sr. No.
I 13 of Notifrcation No. l2/2O12-Cus dated 17.03.2012 upto 30.06.2C17 a'rd
1lleica.fter Sr. No. 130 of said Notifrcation No. l2/2O12-C.us dated 1 7.O3.2O12
amcndcd vidc Notilication No. No.SO/2017-Cu9 dated 30.06.2O17.

30.3 l?hether M/s. Raj Borax Rrt. Ltd arc llable to pay the dillerential
a::rount of Customs Duty of Rs. 2,a7,73,e84l- (Rupees 1trro Crorc, Filty
Seven lakh, Seventy Three Thousand, Three Hundrcd and Eighty Four
Only|, as detalled ln Annexure A-1, A-2, A-3, A-4, A-5 & A-6 of the Show
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Cause Noticc undcr Sectio:: 28[4) of the Customs Act, 1962 i:lcrg$ir:r
iirtcrest undcr Sectir.ru 28.I^A r'f ihe C'.:stonrs Act, 1962?

33.3.1 l.llnd that the irn1.,o-.-t:d goods declared as "Crc'.rnd Cci.:r lanit::
(BiO3 40%l Uatural Boroi Or e" bv the Noticce is a 'concentratc (', _Nqtur:'1
C,alcium Borate. Ho';, evcr lI/s. Fk..1 Porax haci mis-declared the dcsc:ipti,r,-r as

iGround Coiemar)ite G2C3 40%) IrbJ ura.l Boron Ore' instead of " Cotlce"-t-.L1es of
llafurel Calcium EaraLe" or " Cotcentrates of Boron Ord and wrongll' zrvailed thc
belrefit of exemption i<now'inglV alrd dclibcrately with intent to e'.,ade Customs
Duty from palrnent of Basic Custo:ns Duty as per Sr. No.113 of Custorns
Nctilication No. 72l2Cl2-Cus Catsd 17.A3.2O72 as amended vide Notihcation
Nc 23/2015-Cu:r dated 30.04.2015 eurd Sr. I.[o.130 of Cu:;torns Nolrfication
No.50/2C!7 dateJ 30.06.2O17 for thc period from 01.04.2015 io 3C.t')5.2O77
and 0i-07.2O17 to 25.17.2020 r:rpectiv-cly by'dcclaring Grou;rd Cclc;nar:itc,
R2.C3 41o,'i as Sor.u Ore as the ex:mp5on'zas available only to TJoron Oie'arrd
thcicby evacic.d Customs Duty arnoi:n tjng to 2,57,73,3841- /-for the period
2C15-16 to 2O2O-21 [up tc 15.10.2020] respectively. The lact that 'Ground
Cclemanitc B2C3 4O(,/e' rrnported L','thenr l;'ere actually 'concc:rtratc .oi Naiural
Calciur:r Boratc' -vas clearly eviCent from the discussion held hereinabovc.
Thercfore, I\{/s. Raj Borax, despile knowing that t}re goods cleclared as 'Borqn
Oic' imported by them werc a.ctudlly 'Concentrate of Boron Ore', by the
aforesaid acts of willfu-l mis statement aird suppression of lac1.s, M/s. Raj Borax
had short-paid 'Jre 'apclicable Customs Duties by way of de'liberale .mis-

i'eprescntation, l-.'iliful mis-st.rterrent and suppression of facts in ordcr to evadc
thc diffcrerrti:d Dr:tv leai[iirg to re'Jeolre llss to the government exchco^uer. Also,
tiic subject ii:rlrorted goods is clas+ifiablc under Tariff item No. 25280C30
.*'hereas -the importer havc w'illfully mis-classified the sarne undcr Tariff itcm
no. 25230C9O. I frnd that it was nct the case where M/s. Raj Borax was not
,rtv.Jc of the ;ratirre and appropriate classification of goods. Horvever, the
impcrtcr haC uillfully mis-decla,'ed the description to evadc payment of Custom
D'rty and also mis-classifred the goods to evade paJrmcnl of Customs Duty 'ny

sclf-assessing tie same under CTH 25280090 claiming the benefit of Crtstoms
Iiotificaticn No.72/2072-Cus dated l7-3-20l2(Sr.No.1i3) and Notification
Irlo.50/2017-Cus dated 30.06.20 17 , (Serial No. 130), paying. Nil, BCD, as thc
said goods ane 'Concentrates of Natural Calcium Borate' instcad of 'Natural
Boron Orc'. Hencc, the provisions of Sc:tion 28(41 of Customrs Act, 1962 for
invcking exten,lcd period to demand tLe short paid Duty are clearly attracted
in this case. I, therefore, hold that the diffcrcntial Duty of Rs.2,57,73,384,i- are
required to be.demanded and recovered from M/s. Raj Bora-x invoking thc
p; ovisions of errtended perioci under SecCon 2B(4) of Customs Act, l9(:2 along
with applicable intcreqt under Section 28AA of Customs Act, 7962. I frnd that
the M/s. Raj Bora;i has paid/deposited Rs.26,48,4441 - under protest. Since I
hatc found that the Importer is required to pay differential duty alongwith
intercst, the protest l,odged by ivl/s. Raj Borax Pvt. Ltd., necd to be vacated and
Customs Duty of Rs.26.48,444 i- paid under protest towards thcir differential
Duty liabilit5'is requiled to be appropriated and adjustcd against the abore
confrrmed Duty liabilities of Rs. 2, 57, 73,3 84,/ -.

30.3.2 i frnd tirat the M/s. Raj Borax havc contended that number of Bi.lls of
Entry rvcre acs:sscC by thc prop;:r officcr of Customs altcr e:sarninaticn of thc
goods and: that it would be evident from the Examination Order in respect cf
such Bills of Entry that one of the Mandatory Compliance Requirements was to
verify that the goods are Boron Ores for the purpose of excmption under
Sr.tto.113 of Customs Notification No.72/2O12-Ctts dated l7-3-2O12 ald under
Sr.No.13O of Customs Notification No.50/2O17-Cus dated 30.06.2017 and it is
thcrefore clear that tJle issue whether the goods are Boron Ores or not !'Jas

specifically exarnined in the case of number of Bills of Entry and the exemption
benefit was extended by the proper oIfi.cer of Customs after such
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verification / examination and therefore the larger period of limitation cannot
apply merely because the Department subsequently entertains a different wiew

on the scope of the Notification.

I frnd that the there is no merit in tJle Raj Borax's contention. The case

was booked, based on an intelligence received by the officers of SIIB, Surat and
it was only then that this irregularity came to light. I also find that t}le Importer
had suppressed certain material facts from the Department which came to
light, only when DRI booked a case against M/s. Indo Borax and Chemicals
ltd., Mumbai (in 2O2O\ who also imported Ulexite Concentrated Granular'
(supplied by M/s. Etimaden, T[rrkey through same trader M/s Asian Agro
Chemicals Corporation, UAE) declaring it as'IJlexite Boron Ore'. CHA of M/s
Indo Borax and Chemicals Ltd vide letter dated O3.O7.2O2O submitted copies of
import documents of M/s Indo Borax which included t}le test report of ULEXITE'
supplied by M/s Etimaden, T\rrkey showing the description of ttre goods supplied
as "Ulexite, Concentrated, Granular, In Bulk 3_125mm". Similar test reports in
respect of goods imported by M/s. Raj Borax may also have been supplied by
M/s. Etimaden, T\rrkey. However, no such test report of the producer M/s
Dtimaden had been disclosed by M/s. Raj Borax R^. Ltd. in present case
through e-sanchit portal/ Customs Departrnent.

3O,4 Whethcr the goods hawlng assessable value of Rs.46,28,4O,3661-
imported by wrongly claimlng as "Boron Ore' as detalled in Annexurc A-1,
A-2, A-3, A-4, A-5 & A-6 and consolidated in Annexure-A7 of the Show
cause Notlce should be held liable for confiscation under Section 111 (m)
ofthe Customs Act, 1962?
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30.4.1 I find that M/s. Raj Borax had imported total 13986 Mts tota-lly valued
at Rs. 46,28,4{),366/ - of tsoron Ore Concentrate' and wrongly availed the
benefit of exemption from paJment of Customs Duty as per Sr.No.113 of
Customs Nolification No. l2/2O12-Cus dated I7.O3.2O72 as amended vide
Notifrcation No 28/2015-Cus dated 30.04.2015 ald Sr.No.13O of Customs
Notification No.5O/2017 dated 3O.06.2017 for period from 2O15-16 to 2O2O-21
(Upto 15.10.2O20) by declaring Eloron Ore (Colemanite-44o/o' as Boron Ore' as
the exemption was available only to Boron Ore'. Out of said goods, goods
totally weighing 192 Mts totally valued at Rs. 6419232/-/- lAssessable Value]
imported under Bills of Entry Nos. 6280505 datcd 3O.12.2019 had been seized
being liable for confiscation under Section I I llm) of the Customs Act, L962
which was subsequently released provisiona-lly by the competent authority.
Further, balance goods weighing 13794 MTS totally valued at Rs.
45,64,24,134 /- which v/ere not available for seizure had been imported in
contravcndon of the provisions of Section a6{al d t}re Customs Act, 1962. For
these contraventions and violations, the aJorementioned goods fall under the
ambit of smuggled goods within meaning of Section 2(39) of the Customs Act,
7962 atd, hence I hold them liable for confiscation under the provisions of
Section 111(m) of the Customs Act, 1962 in as much as by wrongly availing the
benefrt of Sr.No.1 13 of Customs Notification No.l2/2O12-Cus dated 77 .O3.2O72
as amended vide Notification No 28/2015-Cus dated 30.04.2015 and Sr.No.130
of Customs Nctification No.5O/2O17 dated 30.06.2017, M/s. Raj Borax had
rvrongly claimed the goods imported to be Boron Ores.

30.4.2 As the impugred goods are found liable to confisca[ion under
Scction t 11 (m) of the Customs Act, 1962, I frnd it necessary to consider as to
rvhether redemption fine under Section 125(1) of Customs Act, 1962 can be
imposcd in licu of confiscation in respect of the imported goods, rvhich are not
physicaliy available for confr.scation. Section i25 (1) of the Customs Act, 7962
reads as under: -



"125 Op.ion to pz-y finc irr li'rq of conliscation -

(1) \Ulrcneuer confi-scaticn of ang goods is authnise:d b! t;1i.s Act, t!i.:
o-fJicer a.rijttd.gin! it nay, in tiic case of ang goods, li\q ir:pcri::ttsr'. or
expo4ation ,.t her:o_f is nl<iitiitfied under this Act or u;;Ce.r Li,:,' -t'! t ?r :.1.t. )

far the ti.;ne be;ng in. .fcrca, an'7 shal!, in the cose of arLg c;ler cc,ot;:', !i).
to tirc ouner of the gcod.s [c-, uircre such ouner is nol \.n.oir,1.. ihc ]',i.;-,a'l
frt:r:t rl,,hcsc po.leessicn ,..r c,tstlJg such goods haue bee,. ..:)):',?d,l d.r-

opiitn to 1:ay i.n iieu 9f canfiscation such rtne os the said of11cr:r thin k:'

JtL. .,

'h is cc.niended !'ty the leon'"ed Counsel for the appellant that rcCempticn

f"nc c'"it!d n:t be iinpdsed hectuse the goods Loere no longer in th.e

atstcdlf c.f lh9 reslnndert.qu'.ilotittJ. It is an admittcd fact ttnt the goods
tuerc ie.ieo::ed to the appellant on an application maCe bg it o.nd on tlte
appello.ttt executing a bond.. tJnder tLese ciranm.stances if subsequentlg it
ts fannd thot the import utas nct ualid or that there uas anA other
nregtlaitg u.thich utould entitle the custo,/ns authoities to conrtscdte the
said gooiTs, thert the tnere fact tlnt the goods uere reieascd on the bond
be:ng executed, utould not ta!:e awag the powcr of the o)stonts
authoities to leuy redemption fine".

In licw of the above, I fir:d ihat setzed 192 Mts of goods riz. Boron
C:c (Coleraanite-447o' importeC \,1de Bill of Entry No 6280505 rlated
3D.12.2O19 va.lucd at R,r. 64,L9,232l - (Rupees Slxty Four Lakh, Nlnetcen
Thoucand, Two Hurrdred and Thlrty Tw'o only) which was subsequently
provisiorrally released are liable lbr confiscation under Section i l1(m) of the
Customs Act, 1962.

30.4.6 I further find that even in the case where goods are not physically
available for confibcation, redemption fine is imposable in light of tlrc
jurlgment in the ca:e of M/s. Vistcon Automotlve Systems Iadia I'td.
rcportcd at 2C18 (OO9l GSTL O.142 (Mad) wherein thc llon'bie I{ii1h rJourt

of Nladras has cbscn'ed as under:

23. The penaltA d.irecteC against the i.mporter under Section 112. ctnd

the ftne pallable u:tder Secticn 125 operates in fito different fielCs. The

.finu under Section 125 is in lieu of confiscation of the g=cd:.. The
pc.llment of -f;nu folloued ttp bg pagmeat of d.ut17 a.nd otl''er
clr;rges leuiul:t e, as per sub- scction (2) of Section 125, fetches n:tief
fcr the. gocds .from 33tti,Lg ce;.f,scated. Bg subjectirtg tl'Le goaTs to
palJment of dutg and other charges, the improper ond irregular
importation is soug,llt to be regulorised, tahereos, bg subjecting Lhe

goods to pagme of rtne under sub-section (1) of Sectiorl. 125,

the goods are saued from getting confiscated. Hencg, the
auailabilitg of the goods is not.necessary fo, irnposing ..the

redemption fine. The opening words of Section 125, "fAhgneuer.
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30.4.5 I l;na *fr.t M/s. Raj eor; h." \./rongly availed thc benciit Sr.No.113 of
Customs Notification No.12 /2O12-Clis dirted 17 .O3,2O12 as amended viCc
Notification No 2Sl2015-Cus dated 30.04.2015 and Sr.I'lo.13O of Custcnir
illotificntio,r No.lO/201.7 doted 3C.06.2017. I rely on the decrsior in thc mattcr
cf V/eston Cornponent: Ltd. v. Collector reported as 2!Qq_L1_!$L_D-I.,-T-:I[!
iS.C.) wherein Fi;nble Supreme Corrtt has held that:



confiscation of ang goods is authorised bg this Act....", brings out
' the poiit clearlg. Th.e power to impose redemption fine spings t om the

authorisation of confiscation of goods prouided for under Section 111
of the Act. When once potaer of authoisation fo, confiscation

of goods gets traced to the said Section 111 of the Act, ue are of the
'opinion that the physical auailabilitg of goods is not so much

releuant. The redemption fine is infact to auoid such
consequences JTouing from Section 111 onlg. Hence, the paAment
of redemption fine saues the goods from getting confiscated.

Hence, their phgsical auailabilitg d.oes not haue anA significance for
imposition of redemption fi.ne under Sedion 125 of the Act. We

accordinglg ansu)er question No. (iii).

30.4.7 1 also find that Hon'ble High Court of Guj arat by relying on this
judgment, in the case of Synergy Fertichem Ltd. Vs. Unlon of Indla,
reported in 2O2O (33f G.S.T.L. 513 (GuJ.), has held inter alia as under: -

774. ...... In the aforesaid context, ue mag refer to and relg upon o.

decision of the Madros High Court in the co.se of M/ s. Visteon Automotiue
Systems u. The Customs, Excbe & Seruice Tox Appellate Tribunal, C.M.A.
No. 2857 of 2O11, decided" on 1lth Auryst, 2017 [2OJ_E_tg S.SJ.L.J_42
(Mad.)1, wherein the following has been obserued in Para-23;

"23. The penaltA directed against the importer under Section I12
and the fine pagable under Section 725 operate in firo different
fields. The fine under Section 125 is in lieu of coifiscation of the
goods. The paAment of fine follouted up by paAment of dutg and
other cLurges leuiable, as per sub-section (2) of Sedion 125, fetcles
relief for th.e goods from getting conf.scated. Bg subjecting the goods
to pagment of dutg and other charges, the improper and inegulai
importation is soughl to be regularised, uherea.s, bg subjecting the
goods to pagment of fine under sub-section (1) of Sedion 125, the
goods are saued from getting confscated.. Hence, ttrc auailability of
the goods is not necessary for imposing the redemption fine. The
opening words of Section 125, "Wheneuer confiscatton of ang goods
is authorised bg this Act....", brings out the point clearlg. Th.e pouter
to impose redemption fine spings from the arthoisation of
confiscation of goods provided for under Section 1 1 1 of tlrc Act. When
once pou)er of authorisation for conf.scation of goods gets traced to
the said Section 111 of the Act, we are of the opinion that the
phgsical auailabilitg of goods is not so much releuant. The
redemption fne is in fact to auoid such corsequences Jlouing from
Sebtion 1 1 1 onlg. Hence, the pagment of redemption fine saues.the
goods from getting conf.scated. Hence, their phgsical auailabilifu
does not haue ang significance for imposition of redemption fine
und.er Section 125 of the Act. We accordinglg arlsluer qtestion No.
(iii)."

775. We uould llke to folloro the dlctun as la,lC doun bg the
Mad,ra.s High Court in Para-23, referred to oboue,"
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.. In thc-1:rescnl ca;e, it is clearly al)Farent that M/s. Raj B.,ra:r bas
',-.,rongly availcti the benelit Sr.IIo. 1I3 of Customs Noti.ficaticn No.12/2012-Cu s

tlatcd 17.03.2012 as amendcd vrde. Notifrcation No 2{t/201S-Cus datcci
30.04.2O15 and Sr.No.130 of Customs Noti.fication No.50/2O17 dated
3O.O'I.2O17 w:tl clear intent to evade ttre payment of du1y. Thc;cforc, tire
contention of the Importer thrt in absence of availability cf goods. camrot be
confiscated is not tenable.

In r-iew of t}re r.bovc, I fi:ld that 13794 MTs of goocls viz. 'Bcroll ftr
lColemanite-44%' appearin; in;\nircxlrre A-l to A-6 (except goods inported vidc
Brll of Entry No. 626C5O5 dated 30.12.2019) totally' valucd at i?.s.

4't,it4,2l,L34l - (R:'pe.s Forty Flvc Crore, Sixty Four Lakh, TVcr:ty One
?lcusand, One Iluridred and Thirtjr Four oaly) though not availal:lc arc
liabie for confiscat;on under SccLol 111(m) of the Customs Act, 1962.

30.4.8 In yiew of the above, I frnd that redemption frne under Scction 125
(1) is liable to be ir,rposed in lieu of confiscation 13986 Mts totally v:Jucd at Rs.
46,28,40,366/ - as detailed in Anncxure A-1 to A-6 of thc SITorv cau:c Noticc.

3O.5 Whether M/s. Raj Borax Fvt. L'rd are liable for lrcaaltli urrder tl:c
provisions of Sectlorl 114A, ofthe Custorns Act, L962?

3J.5.1 I find that dcmand of differeutial Customs Dr.r ty amounting to
Rs.2,57,73,384/- has bcen made under Section 28(4) of the C:ustoms Act, 1962,
which provides for demand of Duty not icvied or short lcvied by reason of
ccllusion or wilful mis-statement or suppression of facts. Iicrrce as a naturally
corollary, penalty is imposable on the Importer under Seclion 114A of the
Customs Act, rvhich provides for penalty equal to Dut5r plus intercst in cases
where the Duty has not bcen levied or has been short levied or the interost has
not been charged or paid or has becn part paid or the Duty or intercst has becn
erroneously refunded by reason of collusion or any wilful rnis statemerrt or
suppression of facts. In the instant case, the ingredient of srrppression of facts
bi'I{/s. Raj Bcrax l:as been dcarly cstablished as discussed in foiegoing paras
a:-,<i hence, I find that this is a fit case fcr imposition of qr,raltum of penalty
equal to the arnount of Duty plus interest in terms of Sectron 1 14A ibid.

30.6 trIhether Mis. Raj Borax Ptrt. Ltd are liable for penalty undcr the
provisions ofSection 114AA ofthe Customs Act, 1962?

30.6,1 I also find that the Show Cause Notice proposes to imposc penily on
the Importer M/s. Raj Borax h't. Ltd. under Section 114AA ol the Cr,rstoms Act,
7962. Tt,e text of the said statute is reproduced under for easr: of refclcnce:

"If a person knoulngl.g or intenticncllg rnakes, signs or uses, or causes to bc
nwde, signed or use.1, arag declardt:on, .tatement or d.oanment u,htcii is faLsc
or incorrect in ang mateial partianlar, in tha transaction of on11 business for ihe
purposes of this Act, shall. be liable to a per,"altg not exccedlng Jiue times the
ualte of goods."

30,6.2 I frnd that M/s. Raj Bora;< rvas well aware tJrat goods vi;;. "'Grolrnd
Colemanite, B2O3 4ook' " importcd were actually 'concentrate of Bor:n Orc',
however, they falsely mis classified under Customs Tariff Itcrrr No. 2528OO9O

instead of merit classification under Tariff Item No. 25280030 and intcntionally
declared Sr.No.113 of Customs Notifrcation No.l2/2O12-Cus dated 77.O3 2Ol2
as amended vide Notifrcation No 28/2015-Cus dated 30.04.2015 and Sr.No.13O

of Customs Notification No.50/2O17 dated 3O.O6.2O17in Bill of Entry w-ith cicar
intent to evade thc payment of duty and contravened the provision of Section 46
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(4) 'of the Custom Act, 1962 by making false declarations in the Bill of Entry,.
Hence, I find that the M/s. Raj Borax has tknowingly and intentionally mis
declared the false/incorrect description of goods and its Tariff Item No. and
Notification No. in respect of imported goods. Hence, for t}le said act of
contravention on their part, M/s. Raj Borax is liable for pena.lty under Section
114AA bf the Customs Act, ),962.

3O,6.3 Further, to fortify my stand on applicability of Penalty under Section
114AA of the Customs Act, 1962, I rely on the decision of Principal Bench, New
Delhi in case of Principal Commissioner of Customs, New Delhi (import) Vs.
Globa-l Technologies & Research (2023l'4 Centax 123 (Tri. Delhi) wherein it has
been held that "Since tLe importer had made false declarations in the Bill of
Entry, penaltg uta.s also conectlg imposed under Section 114AA bg the oiginal
authority".

3O.7 lllhether M/s. RaJ Borax Pvt. Ltd are llable for penalty under the
provislons of Section Ll-2lall LL2 (b), ofthe Customs Act, L962?

30.7.1 I find that fifth proviso to Section 114A stipulates that "where any
penalty has been levied under this section, no penalty shall be levied under
Section 112 or Section 114" Hence, I refrain from imposing penalty on M/s. Raj
Borax under Section 112 of the Customs Act, L962 as penalty has been
imposed on tfiem under Section 114A of the Customs Act, 7962.

3O,8 Whether M/s. RaJ Borax Prrt. Ltd are liable for penalty under the
provisions of Section 117 ofthe Customs Act, L962?

30.8.1 I flrnd that Show Cause Notice also proposes Penalty under Section 117

of tlre Customs Act, 1962. Section 117 of the Customs Act, 7962 reads as

under:

117. Penalties for contrauention, etc., not expresslg mentioned.-Ang person uho
contrauenes ang prouision of thi.s Act or o.bets onA such contrauention or uho fails
to complA uith ang provision of this Act tuith uthich it utas his dutA to complg,
uthere no express penaltg is eLseulere prouided for such contrauention or failure,
slll;,ll be liable to a penaltg not exceeding [one lakh rupees].

I frnd that this is a general penalty which may be imposed for various
contravention and failures where no express penalty is elsewhere provided in
the Customs Act, 1962. In present case, since express penalty under Section
114A of the Customs Act,l962 for short paJ.ment of duty by reason of wilful
mis-statement and suppression of facts, and penalty under Section 114AA of
tlre Customs Act, 7962 for false declaration in Bills of Entry have already bcen
found imposable as discussed herein above. Therefore, I hold that Penalty
under Section 117 of the Customs Act, is not warranted arrd legally not
sustainable.

31. I frnd that M/s. Raj Borax have contended that in the absence of
finalisation of assessment, demand is invalid and the assessments for the
period from 1.4.2O2O to 15.10.2020 are provisional -and therefcre, issuance of
demand notice undcr Section 28 of the Act for duty demand prior to finalization
of assessment, is piremature and incorrect;

I find that in the present case, it is not in dispute ttrat Bills of Entry for
the period from from 1.4.2O2O to 15.10.2020 are provisional. But after the
furalisation of the investigations, it has been found that the M/s. Raj Borax has
mis classified the imported goods ald they are not eligiblc for the exemption
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under Notn. No. 50/2017-Cuc. The present Show Cause Notice secks to put
M/s. Rai Borax to I'lotice as to why
classification of ta-r'ifi item 252.30.090 declared as "Ground Cotemanitc (B2OIi
40%) Natulal Boron Ore" importeil be correctly classilied undcr Customs Teiff
Item No. 25280030and -arhy the .exemption under Notn. No. 5O/2017-Cus
should :rot be derued. This action is in the line of frnalisation of the assessment
and the action that foliows such finalisation is demand and rccovery of
Customs Duty, if any, arising out of finalisation of assessment. Thus, thc
present Show Causc Notice prcposes both the actions viz. fina-lisation of
assessmerit as well as der,rand of Customs Duty and tl1e demand is lcgally vdid
under the larz. Thus, I find that the contention of the Noticr:e fails the test of
merit.

31.1 To sustdn my abotc vicr',r, I rely on the ratio of dccision.of Honblc
Gu;"32'. I'Ii3ir Ccurt rcndered in case cf Gujarat Narmada V al1ey Ferblizcrs &
Clrem Ltd. Vs. Commr. cf Cusicln.; reported in 2014 (305) ELT 72(Guj)
wlcrein int.;ral.ic. it has t een heij as urdcr:

"7. In the pl'es3nt case, facts are substontiallg different. The natice as
reproduced lnreinaboue, first and foremost proposes lo adopt cert.ain
classifcatton uhich, tn the opinion. of the departmen| tuould be conect for the
imported goods reje.ting the classift:ation canuassed bg the petitioner. It is in this
conbrt that in para 24(1) of the notice calls upon the petitioner shou' cause tuitr.t
the clo^ssifi.cation of the irnporteC g6ods under Heading 27O1 19 2O should n.ot be
rejected and'd.'hu.the same should no!. be re-classified under the HeaCing 2701
12 OO of tl',e First Sclndule to t|te Custcms Tanff Act, 1975. Fttrther proposals are
onlg con sc q,tential ht rature d,1-J. in.cl des proposal for adoptittg conect
ei:tsificot-cn and quanti.f!.:i.ig tltc d:ffc': cnti.cLl customs dutg on 37,0O0 MT cti coa.l

tn-pcrted bg the petitioncr. Propxal. is elso for reauery of the differential customs
dulg uLith. intercst.

8, In our opinion, fhis is nof o. case uthere recouery of duht under Sechon 28 of
the Act is preceded the fi.nalisation of the cla.ssification As a malter of fact, the
uery notice issued is fcr finali.zation of the clossifi.cation on the bosis of the
proposal and- ti,-e pima facie oltinion of thc department rejecting tlrc classtfication
presented by the pe'.itioner. Wc do not Jirtd ttnt tLLe same i.s uLithout juisdiction."

32.2 Arrthcr. [{o:r'b1c tsar\giore 'i.iLuna] in the case of M/s Alnco Kondapalli
Iror. cr Ltd Vs CCc, ST &, C, Visaiirapata:rar.r-Il reported in 2015 (319) ELT 309
(Tri. Bang) wherein intcralia it has bccn held as under:

"6(cff3). Leanner.T coun"sel has relied. upon seueral decisions to support the
szbmission that tlrcre cannot be arLA conrtscation and. penaltg. The first
szbmission we,s that uithout JiroLi.zalion of prouisional assessment. Reuenue
could not ho.ue issued a show causz notice under Sedion 28 o.f the Custonts Act,
1952. We haue already di^scLtsscC. tlLc releuant deci-sions cited bg leamed ccunsel
otd haue c)r,. to the co,u"clusicn thlat in lhis ca.se, the demand arises as a result
of f:nalization of usses:ment. T"nererb;e, finoli:z,o.tion of proui.sional assessment
und-er Scction 18 oi the CLstonr. Act, 1952 ar.-d demand of dffiirartiai duty under
Seclion 28.of tlte .\ct, even thouglt arztained in the same order, are sustoinable in
u'"eu, of tle detailed examination oJ prouisions of law os r-uell as tlrc decision-s o.f

the Tribtu."al in thc c,i-ses of Debhol Pouer Compang ar:.d Nlanrgalore ReJinery &
Petrochemicals Lld. refened, to supra."

Therefore, in view of the above, plea of the importer that in absencc of
final asscssment of provisional Bills of Entry, demand raised under Sectiorr 28
(4) is pre mature and incorrect is not tenable.
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32.1 I find that Shri Girish Mehta , Director of M/s. Raj Borax Rrt. Ltd was
responsible for import and involved in deciding tJle classifrcation of the
imported 'Ground Colemanite B2O3 4Oo/iand also in approving mis-
classification of the same under Customs Tariff Item No.25280090 in the Bills
of Entry arld thereby wrongly claimed the beneht of Sr.No.113 of Customs
Notifrcation No.l2/2O12-Cus dated 17.O3.2O72 and Sr.No.130 of Customs
Notification No.5O/2017 dated 30.06.2017 treating the imported goods as

"Boron Ore' inspite of having the knowledge that the subject goods was
'Concentrate of Ca.lcium Boron Ore'and its merit classification was 25280030.
Thus his act arld omission rendered the goods liable for confiscation under
Section 111 (m) of the Customs Act. 1962 and thereby Shri Raj Borax hrt. Ltd.,
Director rendered himself liable for penal acdon under Section 112 (a) (ii) of the
Customs 4ct,7962.

32.3 I a,1so find that Show Cause Notice proposes pena1ty under Section 117 of
the Customs Act, 1962 on Shri Girish Mehta , Director of M/s. Raj Borax Prt.
Ltd. From the findings as discussed in Para 32.1 & 32.2 hereinabove, Penalty
has been held irnposable under Section 1 12 (a) (ii) of the Customs Act, i962
lbr the act and omission on the part of Shri Girish Mehta, Director of M/s. Raj
Borax Rrt. Ltd. which rendered the goods liable for confiscation under Section
111 (m) of thc Customs Act, 1962 and Penalty under Section 114.,{A found
imposable for false declaration in Bills of Dntry. Since, specific penalty under
Section 112 (a) (ii) of the Customs Act, 1962 & 114AA of the Customs Acr, 1962
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ez. wfr"tfr.r, Penalty under section f fi1"1 & p), Section 114AA and
Section 117 of the Customs Act, 11962 should be imposed on Shri Gifish
Mehta, Director of M/s Raj Borax Prlvate Limited or otherutise?

32.2 I also find that the Show Cause Notice proposes to impose penalfy on Shri
Girish Mehta , Director of M/s. Raj Borax R/t. Ltd. under Section 114AA of the
Customs Act, 1962" I frnd that Shri Ankur Shah, Business Head alrd
Authorised person of M/s. Raj Borax Rrt. Ltd. in his statement recorded on
14.10.2020 has specilically stated that 'Ground Colemanite' is used in
marrufacture of Ceramic Glaze Mixture commonly lorown as Frit as such
without any processing Further, he stated that they imported 'Ground
Colemanite (Calcium Borate) B2O3 4OYo' of M/s Etimaden, Trrrkey by declaring
it as "Ground Colemanite, B2O3 4Oo/o, Natural Boron Ore" as declared in all
import documents of their supplier M/s Asian Agro.Chemicals Corporations,
U.A.E. since April 2015. FurtJrer, on being asked, he categorically stated that
they classifred under CTH 2528OO9O so because their supplier claimed eis per
a]l their documents that Ground Colemanite, B2O3 4Oo/o, Natura-l Boron Ore
was to be classifred under CTH 2528OO9O and they rvere simply classifying
under the same heading since long and claiming the benefit of Notification. I
find that from the Product Technical Data Sheet of "Ground Colemanite", no
where it has been mentioned as 'Natural Boron Ore', however inspite of having
the knowledge that impugned goods was actually 'Concentrate of Boron Ore'
they have mentioned/declared the description of the imported goods as
"Ground Colemanite, B2O3 4Oo/o, Natural Boion Ore" with clear intent to evade
the payment of Customs duty by wrong availment of benefit of Sr.No.113 of
Customs Notification No.l2/2O12-C!rs dated 77.03.2012 and Sr.No.130 of
Customs Notifrcation No.50/2017 dated 30.06.2017 contravened the provision
of Section a6 $) of the Custom Act, 1962 by making false declarations in the
Bill of Entry,. Hence, I frnd that the Shri Girish Mehta, Director of M/s. Raj
Borax Prt. Ltd. has. lorowingly and intentionally made, signed or caused to be
made and presented to the Customs authorities such documents which he
knew were false and incorrect in respect of imported goods. Hence, for ttre said
act of contravention, Shri Girish Mehta , Director of M/s. Raj Borax Prt. Ltd. is
lial:1e for penalty under Section 1 14AA of the Customs Act, 1962.



for- coetravention of Section 111 (nl) ar.r d false declaratron ;n Bills of Entry has
fou*rd imposable, I do not furd it.*oltli to impose penalty under Scction 117 of
the Customs l\ct, 7962 rvhich ir fci contravention not expressly rncntioned.

33, iVheth:r, [4/s Steacifaot Iml :^'rp, Custorns Broker is ]iabler fc,:-,.rcndty'rnicr-
Section 1 12(a) & (L,) of the Custcms Act, 1962 or otherwise?

I .find ,that M/s. Stcadrast Impexp has frled the Bills of cntr_r' w.illr
Custo;ns Tariff -ltem -No. 252d0C90 dcclaring descnption as ""Grirurid
Coiemanite lB2O3 4O%) Natuial Boron Ore" on hehalf of importcr M/s. Raj
Bernx. M/s. Steadfast lmpexp have contended that they 1-rad declared thc
dt:;ciiption and classifrcation of gqods in Bill of Entry on the basis of thc
rlocuments macie availabie Ly the irnporter and the facts o1'the case did no1:

rcvecr-l an clerucnt of men^s rea on their part. I frnd that Custom Broker has
m:rrie wrong decla-r'ation at the time of 51ing the Bills of En Lrv on behalf of Mi s.

Rai Borax anC supprecsed the correct Ceccription of thc goods. Further, it is
uudisputeC fact that oveise.rr supplier i.e. M/s. Asial r\gro Chemical
Coiporation, UAE and thc impo:ter i.c. It{/s. Raj Borax Pdvate Lirnitcd a::c

r,riatcti'l:usiness (-rit.ry. Hr-rvever, saii Customs Broker iailed to rieclare tl,c
fii.r-.se.cti':r 'oets,ccrr related pers.'rns. Further, it is not in disputc lJrat gt,ods

i:i:rportcd \-/tj!c 'concerr:rate of Calcium Borate' and there is specific Tariff Iteni
No. 2528C030 'ior " Calcium Borate and as well as for " Concentratc of Calcium
Borate". However, M/s Steadfast Impr:xp, mis classifrcd t1.c goods uadcr
Custc,ms Tariff Item No. 25280090. As per Regulation 10 (d), (e), (f) and (m)

of C8LR,2018, it was thr: responsibility of the Custom Brokcr to advisc
their ciient to comply rvith the pro-'rislons of the Act, othcr allied Act a^nd

the rules and regulation L\ereot and in case of non-cornpliancc, bring
thc matter tc the .noticc of ths Depury Commissioner of Curtoms or
A:sis',-ant Commissioner of Customs, as the case may be and e>lerci$c

cirre diligeoce to ascertain the correctness of any information w'hich hc
iinparts . to a client with refcrencc to any work related to clcarancc of
cargo or baggage and also discharge his duties as Customs Broker with
utmost speed and efficiency and u/ithout any delay. However, in the
instant case, it is obsen'ed that the Custom Broker did not file the Bills
of Entry correctl-v and abetted the importer in mis-classificaticn of the
goods and availing the lower rate of duty. Their such act and ornission
rerrdered the goods iiable for conliscation under Section 1 1 1 (m) of thc
Customs Act, 1962. F'r.rrther,. the Customs Broker dirl not fulfrll the
obligation laid down rmdei: Regulation 10 (d), (e), (f) and (m) irf
CBLR,2018 a-ud by their act of omission and commission, thc Custonis
Broker have rendered themselves liable for penal action under Section
1 12 (a)(ii) of the Customs Act, 1962.

34. In viev., of the discrrssicns and frndings in paras supra, I pass the
following order:

::ORDER::

3,1.1 I reject the classification of tariff item 25280090 declared as "Ground
Coleuranite (B2O3 4O%) Natural Boron Ore" imported by Mi s. Ra; Borax Pvt.

Ltcl., and given in the Bills of Entries, as mentioned in Annexures A-1, A-2, A-3,
A-4, A-5 & A-6 of the Show Cause Notice and hold that the subject goods be

correctly classified under Customs Tariff Item No. 25280030 of the First
Scheciule to the Customs Tariff Act, 1975(51 of 1975) as "Concentrate of
Ca.lcium Borate".
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34.2 I disallow the benefrt of the exemption of Basic Customs Duty {BCD) under
(i) Notification No.l2/2O72-Cus dated 17.O3.2012, as amended (Sr. No. 113) (till
30.06.2017) arrd (ii) Notification No.50/2017-Cus dated 30.06.2017, as

amended'(Sr. No. 13O) (O1.07.2017 onwards) to M/s. Raj Borax Art. Ltd. 'i

34.3 I confrrm the demand of Differential Customs Duty amounting to
Rs.2,57,73,384/- [Rupees Two Crore, Filty Seven Lakh, Seventy Three
Thousand, Three Hundred and Eighty Four Only) as detailed in Annexures A-
1, A-2, A-3, A-4, A-5 & A-6 and consolidated in Annexure-A7 to the Show Cause
Notice, leviable on Boron Ore Concentrate imported by M/s. Raj Borax Rrt. Ltd
declaring as Natural Boron Ore issued under Section 28141 of the Customs Act,
1962 under the provisions of Section 28(8) of the Customs Act, 7962 and order
to recover the same.

34.4 Interest at the appropriate rate shall be charged and recovered from M/s.
Raj Borax R4. Ltd., Bharuch, under Section 28AA of the Customs Act,l962 on
the duty confrrmed hereinabove at Para 34.3 above.

34.5 I vacate the protest lodged by M/s. Raj Borax Pvt. Ltd and Customs Duty
of Rs.26,48,44a / - patd under protest towards their differential Duty liability
stands appropriated and adjusted against the above confirmed Duty liabilities.

34.6 I hold tJle seized 192 Mts of 'Ground Colemanite' imported under the Bills
of Entry bearing Nos. 6280505/ 30.12.2019 valued at Rs. 64,L9,232l- {Sixty
Four Lakh, Nineteen Thousaad, Two Hundred and Thlrty Two only) liable
for confiscation under Section 1 1 1(m) of the Customs Act, 1962. However, I give

M/s. Raj Borax Prt. Ltd., the option to redeem the goods on pa5ment of Fine of
Rs.3,2O,OOO/- (Rupees Three Lakh and Twenty Thousand onlyl uirder
Section 125 of the Customs Acl, 1962.

34.7 I hold t}:e 13794 MTs of goods viz. "Ground Colemaaite, B2O3 4O%,

Natural Boron Ore" appearing in Annexure A-1 to A-6 (except goods imported
vide B/E. No.62805O5/3O.12.2O191 totally valued at Rs. 45,64,2L,L341-
(Rupees Forty Five Crore, SL<ty Four Lakh, TWenty One Thousand, Oae
Ilundred and Thirty Four onlyf liable for confrscation under Section t 11(rn) of
the Customs Act, 1962. However, I give M/s. Raj Borax hrt. Ltd., the option to
redeem the goods on payment of Fine of Rs. 2,25,OO,OO0/- (Rupees Two
Crore and T*enty Five Lakh only) under Section 125 of the Customs Act,
t962.

34.8 I impose penalty of Rs.2,57,73,384/- (Rupees Two Crore, Fifty Seven
Lakh, Seventy Three Thousand, Three llundred and Elghty Four Onlyf plus
penalty equa-l to the applicable interest under Section 28AA of the Customs Act,
1962 payable on the Duty demanded ald confrrmed above on M/s. Raj Borax
R^. Ltd. under Section 1 14A of the Customs Act, 1962 in respect of Bills of
Dntry detailed in Annexures A-7, A-2, A-3, A-4, A-5 & A-6 and consolidated in
Annexure-A7 of the Show Cause Notice. However, I give an option, under
proviso to Section i 14A of the Customs Act, 1962, to, the importer, to pay 25Yo

cf the amount of total penalty rmposed, subject to the payment of total duty
amount and interest confirmed and the arnount of 25o/o oi penalty imposed
within 30 days of receipt of this order.

34.9 I refrain from imposing any penalty on M/s. Raj Borax Pvt. Ltd., under
Section 1 12(a)& (b) of the Customs Act,l962.

34.10 I impose a penalty of Rs. 5,OO,OOO/- [Rs. Flve Lakh only] on M/s. Raj
Borax Prt. Ltd., under Section 1l4AA of the Customs Aci.,1962.

34.11 I refrain from imposing any penalty on M/s. Raj Borax hrt. Ltd., uqder
Section 1 17 of the Customs Act,l962.
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:4.L2 1i;rposc a pcnalty of Ru.3,00,000/- (Rupees Three Lekh. only| cn Sr^r;

Grlish Me,rtr. Di;ec'.cr of I\1/s R.ij Borax F\^. Ltd., undcr SiecLiorr I )2{a)(iji cl
tlre Customs AcL, 1962.

34.i3 I i.rrpose a penalty of Rs.2-OO.OOO/- (Rupecs Trvo Lakh.anlyl c:r Slrlr
Girish Mehtaj Director of Ivl/s. Raj Bcra,x Pvt. Ltd., under Sec-ion l14r\A of thc
Customs Act, 1962.

34.L4 l refrain from imoosing ar^y penalry on Shri Girish Mehta, Drrector of
M/s. Raj Bcra-x I\t Ltd., Bhar-ach ur:der Section 117 of the Customs ,\.r\,1n62.

3.;.15 I impose a penalty of Rs.1,OO,OOO/- (Rupees Onc Lakir only) on M,/s.
Stcadlast lrr,pexp, L/3Ol-3O2,9idLaith Annex-3, Nr Plazo Hotel, NFI 8, l/cmali,

','aJoCara Cu.rtcns Brokei' undcr Section I 12 (a)(ii) of t}le Cusloms Aci, 7962.

35. This order is issued *-.thout prejudice to any other actior: that may be

taken under tle provisrons of the Customs Act, 1962 and Rules/ Rcgulations
framed thereunder or any other law for the time being in force in the P.epublic
of India.

36. The Show Cause Notice No. VnIllO-O7 lPr.Commr-/O&z\ /2O2O-21 d;icd
28.I2.2O2O is disposed off in abgve terms.

(/

(Shiv Kumar Sharma)
Principal Commissioncr

DtN z2O24O7 7 IMNOOOOT 1 7253
BY Speed Post / Email

F. Nc. VIII/ lO-07 /Pr Commr/O&r\/2C2O-21. l)aLc: C9.O7.2C24

To.
M/s Raj Borax Rrt Ltd,
C-1-24O211, GIDC, Sariga'n, Tal. Umbergaon,
Val sad, Gujarat.

,1 +

2

3

Shri Girish r\{ehta, Director of M/s Raj Borax R/t Ltd,
C-1-24O2/1, GIDC, Sarigam, Tal. Unbergaon,
Valsad, Gujarat

M/s. StcaCfast Impexp,
A/301-302, Sidl:arth Annex-3, Nt Plazo Hotel,
NH 8, Vemali, Vadodara

Copy to:-

1. The Chief Ccrnmissioncr of Customs, Gujarat Customs Zo;re, Ahmcdabad.
2. The Additional Commissronei, Custo;ts, TRC, HQ, Ahmed:r1;:rc.
lr. The l-cputy Cc:nnissioner of Customs, Customs House Hazira, Surat.
4. , The Dcputy Commissio:rer of Customs, SIIB, Surat.
5. Thc Supcrintcndent, System, Customs, HQ (in PDF fornr at) for uploading

t.l.e order on the websitc of Ahmedabad Customs Comrnissioncratc.
6. Guard Filc
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