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C Passed by ARUN KUMAR

Hon’ble Additional Commissioner of Customs
Custom House, Mundra.
Date of order 19.08.2024

E Noticee/Party/ M/s P K Marketing Company,
Importer/ Exporter | at Shed no.3-A and 3-B,
Dist-Kutch, Gujarat-370201

F DIN No. 20240871M0O000011161B

1. I8 et siraer Hafead & 990w Jar o3 Srar 2
This Order - in - Original is granted to the concerned free of charge.
2. =f Fr =t =7 orfier smeer & sEqQe 8 91 ag =T ow ofier fammaet 1982 % ffaw 3 % vy ufea =T gow
At 1962 it 9T 128 A F siaid TO= Hu- 1- § =1 Ifa=i & == TaqT0 70 9 9% oTdier T ThdT 8-
Any person aggrieved by this Order - in - Original may file an appeal under Section 128 A of Customs
Act, 1962 read with Rule 3 of the Customs (Appeals) Rules, 1982 in quadruplicate in Form C. A. -1 to:

“ FHT o A (i),
4reft wiorer, gear fafesT, 8% qaw U=, 790y, sigHaare-380 009”
“THE COMMISSIONER OF CUSTOMS (APPEALS), MUNDRA
Having his office at 4tk Floor, HUDCO Building, Ishwar Bhuvan Road,
Navrangpura, Ahmedabad-380 009.”

3. I AU Tg AR WSl T a1 | 60 fae o fiqe arfaer it st =3mfa v |
Appeal shall be filed within sixty days from the date of communication of this order.
4. 3T AN F T AT [ ATATATT F T8q 5/- FU0 FT fehe v gAT1 AR v zoe arr Fwferfea sraer deomr
[ERISILS
Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must accompanied by —
(i) 3 rdrer it UE a3
A copy of the appeal, and
(ii) = Sr=er T Tg T TAAT Fle T T ForF IT ATLAT-1 F SATHTE ATATAT [ ATATHIH-1870 F A He-6 | Feifea 5/-
FIY T ATITAT oo [Ehe A9 AT 24T AR |

This copy of the order or any other copy of this order, which must bear a Court Fee Stamp of Rs. 5/-
(Rupees Five only) as prescribed under Schedule - I, Item 6 of the Court Fees Act, 1870.

5. ST FTIA F AT (e AT/ I/ JHTAT AT F SFTATT R TH7 HAd 671 SIr=7 =12 y |
Proof of payment of duty / interest / fine / penalty etc. should be attached with the appeal memo.

6. I QA Fed a9, HIHT g (AHer) Faw,1982 i Tt 9o Afafaaw, 1962 F o177 aT YA =i & dga gl ATl #1
T R ST AR |

While submitting the appeal, the Customs (Appeals) Rules, 1982 and other provisions of the Customs Act,
1962 should be adhered to in all respects.

7. T AR % Tawg AN g STRT oF IT o AT AT 94T § &, AT U §, T Fad AT (9918 § g, Commissioner
(A) % THET HIT L[ FT 7.5% AT FIAT R

An appeal against this order shall lie before the Commissioner (A) on payment of 7.5% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
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Brief Fact

M/s. P K Marketing Company (IEC-0504042971) situated at Shed no.3-A
and 3-B, Dist-Kutch, Gujarat-370201 (herein after referred as the importer
for the sake of brevity), filed Bill of Entry No. 4259256 dated 29.06.2024
through Customs Broker M/s. Bright Shiptrans PVT Ltd. (herein referred
as "Custom Broker) for the clearance of 75776 KGS of "Coated Board
(White Board)". The declared unit price is US $ .47 per KGS and the
declared assessable value is Rs. 30,02,321/-. The said goods are classified
under tariff heading 48109900 of the first schedule of the Customs Tariff
Act, 1975. The said goods are supplied by M/s. Earth Trading USA Corp,
USA under invoice No. ETU010/2024 dated 27.05.2024. The same were
loaded in three containers no. TGBU8595066, CSNU7353015 and
CSNU7940060, from Norfolk Port in USA under Bill of Lading No.
OOLU2736116680 dated 27.05.2024.

2. The subject Bill of Entry has been facilitated with RMS, where

examination and assessment has not been prescribed, however, one
container No. CSNU7940060 was found having Seal Mismatch. The Goods
stuffed in above said container were examined by Docks officer on
12.07.2024 and it was revealed that goods were packed in roles having
different size and appeared to be Stock Lot. (There were total 29 packages
of cargo/ coated Board/ Roles, in which 27 are coated roles and 2 pallets
are of coated board sheet). Therefore, the said Bill of Entry has been
forwarded to import assessment group for further action.

3. The Bill of Entry has been assessed on 29.06.2024 under RMS and
Out of Charge has been granted on 03.07.2024. The importer has taken
delivery for 02 containers no. TGBU8595066, CSNU7353015 on
08.07.2024. Further, when it is noticed that one container was found
having seal mismatch, OOC was cancelled and examination of the goods
stuffed in container No. CSNU7940060 was carried out on 12.07.2024. On
examination, the goods were found to be stocklot and therefore appeared
misdeclared.

4. Since the total assessable value for the imported goods, i.e., Coated
Board (White Board), with a net weight of 75,776 KGS, was 330,02,321/-,
stuffed in three containers, the assessable value of the goods stuffed in one
container, Container No. CSNU7940060, having a net weight of 24,040
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KGS, may be calculated as follows:-

Table-A
Sr. (Bill of Description |Container No. (Weight|Price (Per|Assessable [Duty
No. |[Entry No. |of the goods (KGS) (Kgs) value (Rs)

1.

4259256 Coated Board |CSNU7940060 (24040 (39.621 [9,52,489/-(2,31,645/-
dated. (White Board)
29.06.2024

5.

Whereas, DGFT vide notification No. 45/2015-2020 dated

31.01.2020, has introduced policy condition for goods covered under EXIM

Code 4810. Vide the said notification, import of stock lot of coated paper

covered under various tariff items including tariff item 48109900 has been
prohibited.

5.1

The relevant part of the notification No. 45/2015-2020 dated

31.01.2020 issued by the DGFT is as follow:-

Subject: Incorporating Policy Condition under HSN Code 4810 of
Chapter 48 of Schedule Policy I (Import Policy), ITC(HS), 2017.

S.0. (E): In exercise of powers conferred by Section 3 of FT (D&R) Act, 1992,
read with paragraph 1.02 and 2.01 of the Foreign Trade Policy, 2015-2020,
as amended from time to time, the Central Government hereby introduces a
Policy Condition for items under EXIM Code 4810 of Chapter 48 of ITC (HS),
2017, Schedule - I (Import Policy).

Exim Code Item Description Import Policy Condition
Policy

48101310 Imitation art paper free Import of Stock Lot
is Prohibited

48101320 Art paper free Import of Stock Lot
is Prohibited

48I10...ccc. | e, free Import of Stock Lot
is Prohibited

48109900 Other free Import of Stock
Lot is Prohibited

Effect of the Notification: Import policy of Stock Lot under HSN Code
4810 of Chapter 48 of ITC (HS), 2017 is revised from ‘Free’ to is
‘Prohibited’.

Further, DGFT has issued Trade Notice No.8/2020-2021 dated 4

1/2214800/2024



CUS/APR/MISC/6401/2024-Gr 2-O/0 Pr Commr-Cus-Mundra 1/2214800/2024

May 2020 regarding Clarification with regard to description of 'Stock Lot'
used in the Notification No.45/2015-2020 dated 315t January, 2020.

6.1. The relevant portion of the Trade Notice No.8/2020-2021 dated
04.05.2020 issued by the DGFT is as follow:-

Vide Notification No.45/2015-2020 dated 315t January 2020, import of Stock
Lot under HSN Code 4810 of Chapter 48 of ITC (HS), Schedule - I (Import Policy)
was 'Prohibited..

a . Import of different kinds of paper description under all the 22 tariff
lines covered under ITC (HS) 4810 is 'Free'.

b. Importers should mention correct description of paper being imported
at 8 digit under ITC (HS) 4810. They are expected to clearly specify
quantities of paper under each 8 digit ITC (HS) Code separately.

c. If the whole imported paper consignment is without description for
each category of paper it is a Stock lot.

d . The Customs would check before allowing consignment where the
description of imported paper matches with any/some of the 8 digit
entries under ITC (HS) 4810. The Customs would not allow consignment

where paper of different description are intended to be imported and are
bundled together under ITC (HS) 4810 as a Stock Lot.

e. In case paper proposed to be imported is not covered in any of the
existing 8 digit ITC (HS) codes under ITC(HS) 4810, Trade is advised to
request Department of Revenue for the creation of a new tariff line with
proper justification.

7. As per the clarification on “Stocklot”, issued by DGFT vide Trade Notice
No.8/2020-2021 dated 04 May 2020, Import of different kinds of paper
description under all the 22 tariff lines covered under ITC (HS) 4810 is
'Free' subject to the correct description of paper being imported at 8 digit
under ITC (HS) 4810 mentioned by importer in the Bill of entry. Importers
are expected to clearly specify quantities of paper under each 8 digit ITC
(HS) Code separately. If the whole imported paper consignment is without
description for each category of paper, it is a Stock lot.

8. In the instant case, for all the goods stuffed in subject 03 containers,
the Importer has filed the Bill of Entry 4259256 dated 29.06.2022
declaring their goods under single description as "Coated Board (White
Board)" under CTH 48109900. The importer has not declared in any of the
import documents that the goods stuffed in container No. CSNU7940060
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are different from the goods for which they have taken delivery as per RMS
assessment. Therefore, it appears that in the impugned consignment
covered under subject Bill of Entry the importer has imported ‘Stocklot of
Coated Board (White Board)’, thereby misdeclaring their goods as Coated
Board (White Board), to import prohibited goods i.e. “Stocklot of Coated
Board (White Board)” in violation of DGFT notification No. 45/2015-2020
dated 31.01.2020 to import of stock lot of coated paper.

9. In the context of this case, the following legal provisions are
reproduced for reference.

Section 46: Entry of goods on importation. — “(1) The importer of any goods,
other than goods intended for transit or trans-shipment, shall make entry
thereof by presenting electronically to the proper officer a Bill of Entry for

home consumption or warehousing in the prescribed form:

Provided that if the importer makes and subscribes to a declaration
before the proper officer, to the effect that he is unable for want of full
information to furnish all the particulars of the goods required under this
sub-section, the proper officer may, pending the production of such
information, permit him, previous to the entry thereof (a) to examine the
goods in the presence of an officer of customs, or (b) to deposit the goods in a
public warehouse appointed under section 57 without warehousing the

same.

(2) Save as otherwise permitted by the proper officer, a Bill of Entry
shall include all the goods mentioned in the bill of lading or other receipt

given by the carrier to the consignor.

(4) The importer while presenting a Bill of Entry shall make and
subscribe to a declaration as to the truth of the contents of such Bill of Entry
and shall, in support of such declaration, produce to the proper officer the

invoice, if any, relating to the imported goods.”

Section 111(d): any goods which are imported or attempted to be imported
or are brought within the Indian customs waters for the purpose of being
imported, contrary to any prohibition imposed by or under this Act or any

other law for the time being in force;

Section 112-Penalty for improper importation of goods, etc. — Any person -
(a) - who in relation to any goods, does or omits to do any act which act or
omission would render such goods liable to confiscation under section 111,

or abets the doing or omission of such an act,
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PERSONAL HEARING AND WRITTEN SUBMISSION

10. The importer vide letter dated 22.07.2024 has stated that Import
product is prohibited due to impact of Stocklot material. In domestic
market, imported goods is not harmful/dangerous/poisonous in nature for
any living or non living element. Hence requested for clearance of goods
upon payment of Fine and penalty. However, importer vide this letter
requested that they do not want show cause notice and personal hearing.

DISCUSSION AND FINDINGS

11. I have carefully gone through facts of the case as well as available
records. The importer vide letter dated 22.07.2024, claimed that the
imported product is classified as "Prohibited" due to its impact as a
"Stocklot". Importer claimed that the goods are not harmful, dangerous, or
poisonous to any living or non-living element, and requested permission

for clearance of goods upon payment of the appropriate fine and penalty.

12. It needs to be decided whether imported goods are liable for
confiscation in view of misdeclaration and whether importer is liable for

penalty under relevant sections of the Cutsoms Act, 1962.

13. I find that importer vide their letter dated 22.07.2024 requested to
waive the SCN and personal hearing in this matter. Thus, I find that
principle of natural justice as provided in Section 122A of the Customs
Act, 1962 have been complied with and therefore, I proceed to decide the
case on the basis of documentary evidences available on records.

14. 1 find thatM/s. P K Marketing Company filed Bill of Entry No.
4259256 dated 29.06.2024 through Customs Broker M/s. Bright
Shiptrans PVT Ltd. for the clearance of 75776 KGS of " Coated Board
(White Board)". The declared unit price is US $ .47 per KGS and the
declared assessable value is Rs. 30,02,321/- for the goods stuffed in three
containers. The said goods are classified under tariff heading 48109900 of
the first schedule of the Customs Tariff Act, 1975. The said goods are
supplied by M/s. Earth Trading USA Corp, USA under invoice No.
ETU010/2024 dated 27.05.2024. The same were loaded in three
containers no. TGBU8595066, CSNU7353015 and CSNU7940060, from
Norfolk Port in USA under Bill of Lading No. OOLU2736116680 dated
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27.05.2024.

15. I find that the subject Bill of Entry has been facilitated with RMS,
where examination and assessment has not been prescribed, however, one
container No. CSNU7940060 was found having Seal Mismatch. The Goods
stuffed in above said container were examined by Docks officer on
12.07.2024 and it was revealed that goods were packed in roles having
different size and appears to be Stock Lot. (There were total 29 packages of
cargo/ coated Board/ Roles, in which 27 are coated roles and 2 pallets are
of coated board sheet). Therefore, the said Bill of Entry has been forwarded

to import assessment group for further action..

16. It is noticed that the Bill of Entry has been assessed on 29.06.2024
under RMS and Out of Charge has been granted on 03.07.2024. The
importer has taken delivery for 02 containers no. TGBU8595066,
CSNU7353015 on 08.07.2024. Further, when it is noticed that one
container was found having seal mismatch, OOC was cancelled and
examination of the goods stuffed in container No. CSNU7940060 was
carried out on 12.07.2024. On examination, the goods were found to be

stocklot and therefore appeared misdeclared.

17. 1 find that since, the total assessable value for the imported goods,
i.e., Coated Board (White Board), with a net weight of 75,776 KGS, was
X30,02,321/, stuffed in three containers, the assessable value of the goods
stuffed in one container, Container No. CSNU7940060, having a net weight
of 24,040 KGS, and applicable duty is calculated as given in the table
under para 4.

18. I find that DGFT Vide Notification No. 45/2015-2020 dated
31.01.2020, introduced policy condition for goods covered under EXIM
Code 4810. Vide the said notification, import of stock lot covered under
various tariff items including tariff item 48109900 has been prohibited. As
per the clarification on “Stocklot”, issued by DGFT vide Trade Notice
No.8/2020-2021 dated 4 May 2020, Import of different kinds of paper
description under all the 22 tariff lines covered under ITC (HS) 4810 is
'Free' subject to the correct description of paper being imported at 8 digit
under ITC (HS) 4810 should be mentioned by importer in the Bill of entry.
Importer is expected to clearly specify quantities of paper under each 8
digit ITC (HS) Code separately. If the whole imported paper consignment is
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without description for each category of paper it is a Stock lot.

19. [ find that in the instant case, for all the goods stuffed in subject 03
containers, the Importer has filed the Bill of Entry 4259256 dated
29.06.2022 declaring their goods under single description as "Coated
Board (White Board)" under CTH 48109900. The importer has not
declared in any of the import documents that the goods stuffed in
container No. CSNU7940060 are different from the goods for which they
have taken delivery as per RMS assessment. Therefore, it appears that in
the impugned consignment covered under subject Bill of Entry the
importer has imported ‘Stocklot of Coated Board (White Board)’. Thus, the
importer mis-declared their goods as Coated Board (White Board), to
import prohibited goods i.e. “Stocklot of Coated Board (White Board)” as
per DGFT notification No. 45/2015-2020 dated 31.01.2020, import of
stock lot of coated paper covered under various tariff items including tariff
item 48109900 is prohibited.

20. From the forgoing facts and legal position, I find that Importer M/s.
P K Marketing Company has mis declared the goods by declaring it ‘Coated
Board (White Board)’ instead of “Stocklot” and as per DGFT notification No.
45/2015-2020 dated 31.01.2020, import of stock lot of coated paper
covered under various tariff items including tariff item 48109900 has been
prohibited. Being prohibited goods, the same appeared liable for
confiscation under Section 111(d) of the Customs Act, 1962 and the
importer appeared liable to penalty under Section 112(a)(i) ibid.

21. I find that importer has filed Bill of Entry No. for item coated Board
having weight of 75776 KGS contained in three containers. It is a fact that
one of the containers i.e. CSNU7940060 on being examined had mis-
declared cargo. I find that BE was facilitated having no assessment and no
examination but due to seal mismatch one container No. i.e.
CSNU7940060 was examined resulting into unearthing of mis-declaration
of cargo. This has resulted into the fact that importer has tried to import
prohibited cargo i.e. Stocklot of Coated Board. Thus I hold that imported
goods is prohibited and liable for confiscation under section 111(d) of the
customs Act, 1962.

22. As the impugned goods are found to be liable for confiscation under
Section 111(d) of the Customs Act, 1962 for being prohibited, I find it
necessary to consider as to whether redemption fine under Section 125 of
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Customs Act, 1962, is liable to be imposed in lieu of confiscation or

otherwise.

The Section 125 ibid reads as under:-

“Section 125. Option to pay fine in lieu of confiscation.—(1) Whenever
confiscation of any goods is authorised by this Act, the officer adjudging it may,
in the case of any goods, the importation or exportation whereof is prohibited
under this Act or under any other law for the time being in force, and shall, in the
case of any other goods, give to the owner of the goods 1[or, where such owner is
not known, the person from whose possession or custody such goods have been
seized,] an option to pay in lieu of confiscation such fine as the said officer thinks

ﬁt, »

Thus, I find that in view of provisions above, the adjudicating
authority has to apply discretion in respect of redemption of such goods
which are prohibited in nature. As I have held the goods to be prohibited, I
find no reason to allow clearance of the said cargo on payment of
redemption fine for home consumption. Therefore, only option available is
absolute confiscation of the goods found in the container no.
CSNU7940060 only as goods of other two containers were already gated
out, which I hold accordingly.

23. [ find that importer have committed a breach of the law by importing
prohibied cargo by way of misdeclaration and for the said act they need to
be visited with penalty which I hold accordingly under section 112(a)(i) of
the Customs Act 1962.

24. In view of forgoing discussion and findings, I pass the following

order:-

ORDER

i. I order for absolute confiscation 24040 KGS of goods, i.e., 'Coated
Board (White Board)' having an assessable value of Rs. 9,52,489/-
stuffed in CSNU7940060), filed by importer M/s. P K Marketing
Company vide Bill of Entry No. 4259256 dated 29.06.2024.

ii. I impose a penalty of Rs. 3,00,000/-(Rs. Three Lakhs Only) on M/s. P
K Marketing Company (IEC-0504042971) situated at Shed no.3-A and
3-B, Dist-Kutch, Gujarat-370201 under Section 112 (a)(i) of the
Customs Act, 1962 for the acts and omission on their parts, as
discussed above.

iii. The confiscated goods shall be disposed of in accordance with the
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provisions outlined in the Disposal Manual, 2019.

25. This order is issued without prejudice to any other action that may
be taken in respect of the goods in question and/or against the persons
concerned or any other person, if found involved, under the provisions of

the Customs Act, 1962, and/or any other law for the time being in force in

the Republic of
India.

Signed by

Arun Kumar

Date: 19-08:2024.19:07:32
Additional Commissioner
Import assessment,

Customs House, Mundra
To,

1. M/s. P K Marketing Company,
at Shed no.3-A and 3-B, Dist-Kutch, Gujarat-370201.
Copy to:
1. The Dy. Commissioner of Customs, RRA, Mundra Customs.

2. The Dy. Commissioner of Customs, TRC, Mundra Customs.
3. Office Copy.



