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- : Kandla Foreshore Terminal, Near Booster,
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This copy is granted free of cost, for the private use of the person to whom it is issued. \
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ETRSANEE 3 A SRR ARG (AR ) Reare,
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« | following categories of cases, any person aggrieved by this order can prefer a Revision

| Under Section 129 DD(I) of the Customs Act, 1962 (as amended) in respect of the

| Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date.of communication of the order.

7@%@@@@3@%‘%’01’&& relating to :

lany goods imported on baggage.

g,

any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

Hramremarfafam, 1962 Farwmax qugHSIRaATTTERTEragRemaTTR@ e,
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‘Payment of drawback as provided in Chapter X of Customs Act, 1¢62 and the rules made
thereunder. '

[The revision application should be in such form and shall be verified in' such manner as |
may be specified in the relevant rules and should be accorhpanied by : _ 1
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i (a) | 4 copie.s of this order, bearing Court Fee Stamp of paise fifty only in one copy as .
‘ prescribed under Schedule 1 item 6 of the Court Fee Act, 1870. ‘ i
@ HrGedul b aaRIygasnsa! 4 yfaai afeet |
(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if Any !
(M | Tt RRsTdeT®Y 4 R
il (e) | 4__copit?'s of the Application for Revision.
@
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The duplicate capy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
| Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
l prescribed in the Customs Act, 1962 (as amended) for filing a Rev sion Application. If the
| amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
| fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
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In respect of cases other than these mentioned under item 2 abg\;:, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following

e
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HHTRIe®, maamaéwarcﬂﬁvmm Customs, Excise & Service Tax Appellate

Ahmedabad-380 016

HI0T q@tﬁm Tribunal, West Zongl Bench (
. ' : !

CUNEIERE WW fRancfi WWR% 3R | 20d Floor, BahumaliBhavan, l
d1, 36 HaIeIG-380016 Nr.Girdhar Nagar Bridge, Asarwa; '
[l
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -
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where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;
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(b)

where the amount of duty and iﬁterest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
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exceeding fifty ldkh rupees, five thousand rupees ; ‘i
(|
I
|

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

|
|
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|
|
|
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An appeal against this order shall lie before the Tribunal on payment of 10% of the duty
demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone

is in dispute.
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Under section 129 {a) of the said Act, every application made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five
Hundred rupees.
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i - ORDER-IN-APPEAL

'M/s Indian Oil Corporation Limited. Ltd., Kandla Foresaore Terminal, Near

'Booster Station, Old Kandla, Kutch - 370201 ’(hereinafte referred to as “the

Appellant”1 have filed the present appeal in terms of Sectior. 128 of the Customs
'Act 1962 against the Bill of Entry No. 2704506 dated 22.03.2024 (hereinafter
referred to as “the impugned BOE”) assessed by The Assistant Commissioner,

Customs House, Kandla (hereinafter referred to as “assessirg authority”).

2. Brieﬂy stated, facts of the case as per the appeal memorandum are that
Lh( appelldnt have imported LPG Propane and LPG Butane vide 1mpugned BOE,
‘at Kandla Port by partly claiming exemption from import duty prov1ded under

| Notlﬁcatlon No. 24/2015-Customs dated 08.04. 2015 issued under Section 25

. of Customs Act 1962, by producing Mérchandise #xport from India Scheme

l(fﬁblb) SCI‘]p 0311031156 dated 14.02.2024 amounting to Rs. 44,30 399/ and
[balance payment of duty in Cash. Further, the impugned BOE was assessed by

L’Lhc assessing aut_horlt_v prov1d1ng the exemption with regard to the Basic |

Customs Duty (BCD) as per the said Notification, by indicating the applicable

rate of duty as "0" (Zero) in the impugned BOE and by debiting the amount of
BCD as duty foregone by debiting the MEIS scrip. Further, the Social Welfare

Surcharge (SWS) was charged at 10% on notional value of BCD in the impugned |

BOE.

3. Bemg aggrleved with the assessment of the impugned BOE, the appellant

has flled the present appeal and mainly contended that;

L]

¢ That the customs duty levied and collected was 'zero' in terms of
notification No.24/2QlS—Cus. dated 08.04.2015, the Social Welfare
Surcharge (SWS) at 10% of such 'zero' BCD should also be '0 (zero)'. Since
the value of BCD is "Zeto", the qUestion of recovery of SWS should not
| arise. '
e They have relied upon following case laws:
» RELIANCE INDUSTRIES vs CC vMumbai - 2024-TIOL-325-
CESTAT-MUM
CC vs PASUPATI ACRYLON LTD 2013 (296) ELT 182 (Guj.)
CC vs RELIANCE INDUSTRIES LTD - 2015 (322) ELT 121
i (Bom.) _
' / CC vs RELIANCE INDUSTRIES LTD - 2015 TIOL-3109 HC-
~X_~7 . MUM-CcUS '

l e They hrave also relied on Circular No. 3/2022- Customs dated
} 01.02.2022 issued by Under Secretary to the Govt. of India wherein it
! ,

w

i» mentioned that if aggregate customs duty payable is zero on account

of an exemption, the SWS shall be computed as 10% of value equal to

W
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'Nil' (as aggregate amount of customs duties payable is zero). Law does
not require computation of SWS on a notional customs duty

calculated.

PERSONAL HEARING

5 : |

. Shri Rahul Maloo, Assnstant Manager Fmanee appeared for personal 1|
|

hearing on 18.03. 2025 on behalf of the Appellant He reiterated the submlsamn

made in the appeal memorandum. He also relied upon the following cases:

» LOUIS DREYFUS COMPANY INDIA PVT. LTD VS COMMISSIONER
‘OF CUSTOMS, KANDLA CUSTOMS-(2024) 16 Centax 184 (Tri.-|
Ahmd)/2024 (388) E.L.T. 507 (Tri.-Ahmd) Al

» Emami Agrotech Ltd. Vs Commissioner of Customs (Port), Kolkata

(2023) 12 Centax 203 (Tri.-Cal) |

M/s EMAMI AGROTECH LIMITED VS COMMISSIONER OF

CUSTOMS (PORT), KOLKATA 2025- VIL-156-CESTAT-KOL-CU |

Y

» Reliance Industries Ltd. Vs Commissioner of Customs (Import), ACC,L
Mumbai (2024) 16 Centax 480 (Tri.-Bom) '
; 2 } M/s DALMIA CEMENT (BHARAT) LIMITED VS UNION OF INDIA ANDI '
)ja? | OTHERS 2024-VIL-1255- ORI-CU ‘
._M,.e_" "‘g TATA MOTORS LTD VS COMMISSIONER OF CUSTOMS NHAVA|
927 SHEVA-V 2025-VIL- 178- CESTAT-MUM-CU i g | l

”—.--.__ﬂ__-

ll:l‘{'f(r\

‘f[
;
&

| ) : ! ’ |
| Further, due to change in appellate authority, a fresh PH was given to the
lappellant which was attended by Shri Arun Kumar PB, Senior ‘Manager|
' Finance, on 06.05.2025 on behalf of appellant. He also reiterated the

- submissions made in the appeal memorandum.

' DISCUSSION & FINDINGS

| 5. I have gone through the appeal memorandum. filed by the appell-ant,:.
records of the case and 'Vsubmisrsions made during 'personal' hearlng The iasucsai ‘

to be decided in present appeal are whether the SWS charged at 10% of the!

BCD durmg the assessment of the 1mpugned BOE in terms of %eetlon 17 of the
Customs Act, 1962, in the facts and circumstances of the case, is legal andl_
proper or otherwise. '

' 5.1 Before going into the merits of the case, I find that as per CA- 1 Form, the‘
- present appeal has been filed on 15.05.2024 against the lmpugned BOE dated

22.03.2024 which is within the statutory time limit of 60 days prescribed under

Section 128(1) of the Customs Act, 1962. As the appeal has been filed within

‘lﬁ‘L : : - ' Page | 5I
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th® stipulated time-limit, it has been admitted and being taken up for disposal
in terms of Section 128A of the Customs Act, 1962.

5.2 It is observed that that no speaking order has been passed for the

\p,ssessmeht of i_mpugned Bill of Entry. Hence, I find that entire facts are not

available on records to verify the claims made by the appellant. Therefore, I find

that remitting of the case to the proper officer for passing speaking order

becqmes sine qua non to meet the ends of justice. Accordingly, the case is

sequired to be remanded back, in terms of sub-section (3) of Section 128A of the

Customs Act, 1962, for paséing speaking order by the proper officer by following

. lhe principles of natural justice. In this regard, I also rely upon the judgment of

hon ‘ble High Court of Gujarat in case of Medico Labs - 72004(173) ELT 117
(GuJ ), judgment of Hon’ble Bombay High Court in case of Ganesh Benzoplast
Ltd. [2020 (374) E.L.T. 552 (B;)m.)] and judgments of Hon’ble Tribunals in case
of Prem Steels P. Ltd. - [2012-TIOL-1317-CESTAT-DEL] and the -case
of Hawkins Cookers Ltd. [2012 (284) E.L.T. 677 (Tri. — Del)] holding that

Commissioner (Appeals) has power to remand the case under Section-35A (3) of

the Central Excise Act, 1944 and Section-128A (3) of the Customs Act, 1962.

5.3 _Further, I have perused the copy of Circular No. 03/2022- Customs dated

‘10'1.0'2.2022, submitted by the appellant, Citiﬁg the clerification regarding

iapplicability of Social Welfare Surcharge on goods exempted from basic and

ther customs duties/cesses which reads as: -

|
| v
|
|

2. The matter has been examined. Social Welfare Surcharge (SWS) is
levied and collected, as a duty of customs, vide Section 110 of the
Finance Act, 2018 (13 of 2018) and is calculated at the rate of 10 per
cent. on the aggregate of duties, taxes and cesses which are levied
and collected by the Central Government as a duty of customs on
goods imported into India.

3. In this regard, it may be noted that at present SWS applies at the
“ raté of 10% of the aggregate of customs duties payable on import of
goods and not on the value of imported goods. If-aggyregate customs
duty payable is zero on account of an exemption, the SWS shall be
computed as 10% of value equal to 'Nil" (as aggregate amount of

SWS on a notional customs duty calculated.

4. Thus, it is clarified that the amount of Social Welfare Surcharge

payable would be 'Nil' in cases where the aggregate of customs duties

(which form the base for computation of SWS) is zero even though

SWS has not been exempted at tariff rate where applicable aggregate
1 of duties of customs is zero.

& : customs duties payable is zero). Law does not require computation of
|
|
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In view of the above, it is observed that the appellant-has taken the éxemption ;

!of BCD under Notification No. 24/2015-Customs déted 08.04.2015, issued |

. ) : » |
!under Section 25 of Customs Act 1962, by producing Merchandise Export from
'India Scheme (MEIS) Scrip 0311031156 dated 14.02.2024, therefore, the |

'assessmg authority shall examine the facts of the case and the dpphcablhty of

the said circular in the instant case to the extent of levy of SWS.

| 6, In view of the above discussion, I allow the appeal by way of remand to

j‘the authority for assessment of impugned BOE after taking the submissions
made by thé appellant in the present appeal on record and in lights and facts of |
the applicability of Cir'c.ular No. 03/2022- Customs dated 01.02.2022. The |

£

authority shall examine the available facts, documents, submissions and issue |

| Speaking.order afresh following principles of natural justice and: legal provision.

Bt B e
HEONGT/ATTESTED )

- AMIT
COMMI%&)IONER APPEALb)

mﬁarr/%b‘ c?"IJT =N Dc_NT
= CUSTOMS, AHMEDABAD.

=T s {3
CUPTQMU.ADP “ALS)

» Al 1|\|ED.’-\ 3AD.

- F.Nos. S/49-08/CUS/KDL/23-24 Dated - 07.05.2025
By Registered Post A.D. / X

| To, . .

'M/s Indian Oil Corporation Limited. Ltd.,
' Kandla Foreshore Terminal,

' Near Booster Station, Old Kandla,

i Kutch - 370201.

’ The Chief Cornmlssmner of Customs Gujarat, Customs House, Ahmedabad.
| s The Commissioner of Customs, Customs, Kandla. '

2
3. The Deputy/Assistant Commissioner of Customs, Cubtoms House; Kandla
4

4‘ Guard File.
r
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