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,ft-rtzreq,ffi:
_i**"*,*.* qtffiq{qerilclg-qtrs-{sq'+t.

Under Section 129 D D(1) of the Customs Act, 1962 (as amended) in respect of the
following categories of cases, any person aggrievcd try this ordcr c ar.t prcfcr a Revision
Application to Tl-re Additional Secretary/Joint Secretary (Revision Application), Ministry ofIiinance, (Department of Revenue) Parliament Street, New Delhi uith in 3 rflonths from thc
date of communicat ion of the order

4

fts'fAft+mn-rER'd ontcl/order relating to

(6) +rtsailFqioffirfMtqrd.
(a) anv goods imported on baggage

(t{)

Scrd-+tHarierilkrcrd-$6tr.
any goods loaded in a conveyance for importation into India, but v,hich are not unloaded

(b) at their place of destination in tndia or so much of the quantity of such goods as hashot
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

rr) frcr{weftftqq, 1q6:2 }-.}IUITqX oftir.Ft.

I'ayfnent of diawback as provided in Chapter X of Customs Act, 1962 and the rules made
thcreunder

I

I

I
k:)

may be specified in the relevant rules and should be accorhpanied by:
,(s) olffige, r szo+-trEri 6 irffiff r *eitffirfncfuETSsr3srr{s ilasr+t 4

qfr-qT,

earing Court Fee Stamp of paise fifty only in one copy as
ule 1 item 6 of the Court Fee Act, i870.

ororqrffrT{f,3aM 4 qfltrqi,qEd

4 copies of the Order-in-Original, in addition to relevant documents, if any

Fr) f+Saq+ftqcntd;ro1 + sftqi

le) 4 copies of the Application for Revision

(E ,1967

oi}rcsbgr@

4 copies of this order, b
prescribed under Sched

:d in such manner as

700/ -

rl The duplicate copy of the T.R.6 challan
ttundred only) or Rs.1.000/- (Rupees o
llead oI other receipts, fees,.fines, forfe

rr{9. 2

evidencing payment of Rs.200/- (Rupees two
ne thousand only) as the c.1se may be, under the
itures and Miscellaneous Items being the fee

item 2 abovr:, any person aggrieved
) of the Customs Act, 1962 in form
pellate Tribu nal at the fotlowing

Page l2

prescribed in the customs Act, 1962 (as amended) for filing a Rev sion Application. Ifthe
amount ofduty and interest demanded, fine or penalty levied is orre lakh rupees or less,
fees as Rs.20O/ and if it is more than one lakh rupees, the fee is Rs.1000/-.

&sttft+Cffi +3rfi ral@r{r6-dq-d'{so-.drmfr +S
q]Xffi..rrftfrqq 1e62 o1qrfl 12e g (1) #srtMf$.q.-s
A$crTtr,ar*q-g-dnd{m',qttdqr6rsrffosrlffi sqerffi fudr+[ierfi -o-orr+;tB

In respect of cases othcr than these mentioned under
by this order can.file an appeal under Section 129 A(1
C.A.-3 before the Customs, Excise and Service Tax Ap

SS
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The revision applicatior: should be in such form and shall be verifi
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qffirqi

I

t-

I

ll



ffTo,,}-frqsdl{{6{sstf,rerfrfilq3tf}
orq,qfMd*qfra

qvftrifuo, q 
E 

q dlqqq,ffi rtrr<rnW, ore'R

st,3|6[(l.ill(-380016

ls

Under Section 129 A(6) of the Customs Acl, 1962 an appeal under Section f29 A (1) o
the Customs Act, 1962 shall be accompanied by a fee of - I

I

T

(o-)

(a)

(b)

(q)

(rr)

I-
C{ )

qiTf,qr{5qSsmfuBlt|Fqcs

(s)

(d) An appeal against this order shatl lie before the Tribunal on payment of 107.) of the
demanded where duty or duty and penalty are in dispute, or penalty, where penalty

duty
alone

is in dispute

6 umeiftFrqq-frttrrr 1 2e (g) +ormrtdorffrrcrfffisq&r4rq-{r++-3{r+fird- (o)

+ognffigffis{fl-fl:-o{qtrT
Gq G{fi-mqronifiq-r-6Te-sr{f{+ftq{rr{ .

Customs, Excise & Service
Trlbunal, West Zonal Bench
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Tax Appellate

2"d Floor, BahumaliBhryan,
Nr.Girdhar Nagar Bridge, Asarda;

Ahmedabad-380 016

*m{Fru{fuftcc, 1962 alqnl 129 q (6) }eitftq,fiqr{fffii{fqftT{, 1e62 o1qru 12e

qtrtsqti-q@

*t.r. the amount ofduty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

where the amount of duty and interest demanded and penalty levied by any officer oI
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

acq-{rs-mr{.r5-qqfu tfu{-frd;(\TiltrRr;q(.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

{q.*na{bfr'{Eerlffirnrhqrqi,qiilrrq{@ft 1 0 %

3rfl{Tiw,q-dr{_@qry@\rd?isfu{r{qt,qrdEfr lo%
3fir-d{iq{ s-dri'EEtis e,s{fi-f,{{{r$rqqll

Under section 129 (a) of the said Act, every appliqation made before the Appellate
Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an appl.ication shail be aciompaflied by a fee of hve
Hundred rupees.
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M/s Indian oil corporation Limited. Ltd., Kandla Fores:rore Terminal, Near
Booster station, old Kandla, Kutch - 37o2ol (hereinafte- referred to as "the
Appellant") have filed the present appeal in terms of sectiorL 12g of the customs
AcL, 1962 against the Bill of Entry No. 2704506 dated. 22.03.2024 (hereinafter
referred to as "the impugned BoE") assessed by The Assir:tant commissioner,
customs House, Kandla (hereinafter referred to as "assessir,g authority',).

2. Briefly stated, facts of the case as per the appeal mt:morandum are that
thc appellant have imported LpG propane and LpG Butane rzide impugned BoE,
at Kandla 'Port by pa'rtly claiming exemption from import rluty piovided under
Notification No. 24 /2olS-customs dated og.04.201s, issut:d under section 25
of customs Act 1962, by producing Merbhandise Export from Ifldia Scheme
(MEIS) scrip 03 11031156 dated 14.o2.2024 amounting to I?s. 44,3o,39.91- and,
balance payment of duty in cash. Further, the impugned BoE was assessed by
the assessing authority providing the exempiion with r:gard to the Basic
customs Duty (BCD) as per the said Notiiication, by indicating the appiicable
irate bf duty as "o" (Zero) in the impugned BoE and by detriting the amount of
BCD as duty foregone by debiting the MEIS scrip. Further, the Social welfare
surcharge (SWS) was charged at lo%o on notional value of BID in the impugned
BOE.

3. Being aggrieved with the assessment of the impugned BoE, the appelrant
,has filed the presenl appeal and mainly contended that;

That the customs duty levied and collected was ,zero, in terms of
notification No.24 12015-Cus. dated 08.04.201S, the Social Welfare
Surcharge (SWS) at 1Oo/o of such 'zero, BCD should aiso be '0 (zero),. Since
the value of BCD is "Zeio", the question of recovery of SWS should not
arise.

They have relied upon following case laws:
> RELIANCE INDUSTRIES vs CC Mumbai - 2O24-T1OL-325-

CESTAT-MUM

i CC vs PASUPATI ACRYLON LTD 2013 (296) F',LT 1S2 (cuj.)
CC vs RELIANCE INDUSTRIES LTD - 2015 (3221 E,LT t2t
(Bom.)

CC vs RELIANCE INDUSTRIES LTD - 2015 TrOL-31O9 HC-

MUM-CUS

They have also relied on Circular No. 3/ 2p22- Customs dated
o1.b2.2022 issued by under Secretary to the Govt. of India wherein it
is,, menlioned that if aggregate customs duty payahle is zero on account
of an exemption, the SWS shall be computbd as lOyo .f value equal to
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'Nil' (as aggregate amount of customs duties payable is zero). Law does

not requir'e computation of SWS on a notionai customs duty
calculated.

PERSONAL HEARING

4. Shri Rahul Maloo, Assistant Manager Pinanoe, appeared lor personal

hearing on 18.03.2025 on behaif of the Appellant. H.e reirerated thr submission

made in thc appeal memorandum. He also relied upon rhe lollowing cases:
I

> LOUIS DREYF'US COMPANY INDIA PVT. LTD VS COMMISSIONER

'OF CUSTOMS, KANDLA CUSTOI\iIS-(2O24) 16 Centax 184 (Tri.-

Ahmdll2024 (388) E.L.T. 507 (Tri.-Ahmd)

Emami Agrotech Ltd. Vs Commissioirer of Customs (Port), Kolkata

12023) 12 Centax 2O3 (Tri.-Cal)

M/s EMAMI AGROTECH LIMITED VS COMMISSIONER OF

cusToMS (poRT), KoLKATA 2O2 5- VIL- 1 56-CESTAT-KOL-CU

Reiiance Industries Ltd. Vs Commissioner of Customs (lmport), ACC,

Mumbai (2024} 16 Cgntax 480 (Tri.-Bom)

M/s DALMIA CEMENT (BHARAT) LIMITED VS UNION OF INDIA AND

OTHERS 2O24-VIL_ 1255- ORI.CU

TATA MOTORS LTD VS COMMISSIONER OF CUSTOMS, NHAVA

SHEVA-V 2O25-V IL- 1 7 A- CESTAT-M UM-C U

i;iI

tr
&

,,!
,a_i,

*.

Further, due to change in appellate authority, a fresh PH was given to thcl

appellant which was attended by Shri Arun Kurnar PB, Senior Manager

Finance, on 06.05.2025 on behalf of appellant. He also reiterated the

submissions made in the appeal memorandum.

DISCUSSION & FINDINGS

5.1 Before going into the merits of the case, I find that as per CA- 1. Porm, the
present appeal has been filed on 15.05.2024 against the impugned BOE dated

22.03.2024 which is within the statutory time limit of 60 days prescribed under

. Section 128(1) of the Customs Act, L962. As the appeal has been liled u,ithrn
{ ,,JL.-L'\ "-r' Pagels
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5. I have gone through the appeal memorandum filed by the appelhanr,

records of the case and submissions made during personal hearing. The issues]rL
I to be decided in present appeal are whether the SWS charged at loyo ol thelt^l
I eCO during the assessment of the impugned BOE in terms of Secrit.rn 17 of rht.l
rl
I Customs Act, 7962, in the facts and circumstances of the case, is legal and j

l.-l
' proper or otherwise. . r
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hE stipulated time-limit, it has been admitted and being taken up for disposal

in terms of Section 12BA of the Customs Act, 1962.

5.2 It is observed that that no speaking order has treen passed for the

ussessmeni ol impugned Bill ol Entry. Hence, I lind that enlire lacts are not

frvailablq on rccords to verify the claims made by the appellztnt. Therefore, I find

[hat remitting of the case to the proper officer for passing speaking order

ccqmes sine qua non to meet the ends of justice. Acco:-ding1y, the case rs

equired to be remanded back, in terms of sub-section (3) of Section 128A of the

ustoms Act, 1962, for passing speaking order by the proper officer by following

he principles of natural justice. In this regard, I also rely upon the judgment of

Iton'ble Hrgh Court of Gujarat in case of Medico Labs - 2004(1731 ELT 117

iCui.), iudement of Hon'ble Bombay High Court in case of Ganesh Benzoplast

Lrd. [2020 B74l tr.L.T.552 (Bom.)] and judgments of Hon'ble Tribunals in case

bf Prem Steels P. Ltd. - [ 2OL2-'|IOL-1317-CESTAT-DI!L] and the case

of Ilawkins Cookers Ltd,. l2ol2 (284) E,.L.T. 677 (Tri. - De1)l holding that

Commissioncr (Appeals) has power to remand the case und,:r Section-35A (3) of

.the Central.Excise Act, 1944 and Section-128A (3) of the Customs Act, 1962.

.3 ,Further, I have perused the copy of Circular No. 03l2')22- Customs dated

1 .O2.2O22, submitted by the appellant, citing the c1a rification regarding

pplicability ol Social Wclfare Surcharge on goods exempted from basic and

ther customs duties/cesses which reads as:

2. The motter has been examined. Social Welfare Surcharge /SWS/ is
leuied and collected, as a dutg of customs, uide Section 11O of ttrc
Finance Act, 2018 (13 of 2018) and is calanlated at tle rate of 10 per
cent. on the aggregate of duties, taxes and cesses rr,thich are leuied
and collected by the Central Gouernment as a dutg of <ttstoms on
goods imported ittto Inclia.

3. In this regard, it may be noted that at present SW'S applies at the
'' ratd of 10ak of th.e aggregate of anstoms duties payable on import of

goods ctnd not on the ualue of imported goods. If.agqregate cttstoms
duty pag able is zero on account of an exemption, tL.e SWS shall be
computed as 10% of ualue equal to 'Nil" (as aggregate amount of
cusfoms duties pagable is zero). Lqw does not,require computation of
SWS on a notional custrsms dutg calanlated.

4. Thus, it is clo.rified that the amount of Social Wczlfare Surcharge
pctgable uould be 'Nil' in cases where the aggregate o-f anstoms duties
(uhich fonn the base for computation of SWS) is z<zro euen though
SWS has not been exempted at taiff rizte uhere appl;cable aggregate
of duties of customs is zero.
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In view of the above, it is observed that the appellant-has taken the exemption

of BCD under Notification No. 24l2Ol5-Customs dated 08.04.2015, issue<l

rrncler Seclion 25 of Customs Acl 1q62, by producing Merchandise Export lr!.nl

India Scheme (MEIS) Scrip O311031156 dated 14.O2.2024, |ne ret<tre , the

assessing authority sha11 examine the facts of the case and the .applicability of
the said circt.rlar in the instant case to the extent of lew of SWS.

*reTr+cruerrESTED

3ffiardE i sU pa R I NTEN DE N T

.,ffi,mlf,:j,'aTffi;o
AMIT

Dated - 07.05.2025
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The Chief Commissioner of Customs Gujarat, Customs House, Ahmedaba
The Commissioner of Customs, Customs, Kandla.
The Deputy/Assistant Commissioner of Customs, Customs House,' Kandla
Guard File. I

I

I

I

l-

lPa ge

COMMISSIONtrR (APPtrALS)
CUSTOMS, AHMEDABAD.

6. In vi'ew of the above discussion, I allow the appeal by way of remand to
I the authority for assessment of impugned BOE after taking the submissions

' made by the appellant in the present appeal on record and in lights and facts of 
I

the appliiability of Cifcular No. 03/2022- Customs dated, OL.O2.2OT. The

authority shall examine the available facts, documpnts, sr-lbmissions and issue I

I speaking order afresh following principles of nalural justice and legai provisron. jt^'llrtll@r
Kffi)})
l\-MZ

F.Nos. S/49-Oa / CUS IKDL t 23-24,
Bv Reeistered Post A.D. ' /t*

, TO,
I M/s Indian Oil Coiporation Limited. Ltd.,
Kandla Foreshore Terminal,
Near Booster Station; Old Kandla,

lKutch -3zo2ot.
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