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OFFICE OF THE PRINCIPAL COMMISSIONER
OF` CUSTOMS

CUSTOMS HOUSE, MUNDRA, KUTCH,
GU.ARAT

Phone No.02838-271165/66/67/68FAX.No.02838-271169/62.Email-adi-mundra@it=ov.in

A.   F`ile.No. GEN/ADJ/ADC/ 413/2025-Adjn-0/o Pr.
Commr- Cus-Mundra

8.  Passed by Amit Kumar Mishra,
Additional Commissioner of Customs,
Customs House, AP & SEZ, Mundra.

Noticee(s)  /  PaImporterrty/ M./s.  18 International (IEC:AJUPA3490K)

D.   DIN 20250271MO000052095F`

E. SON Date 10.02.2025

sHO"r CUASE NOTlcE UNDER
UNDER SECTION 124 0F THE CUSTOMS ACT.  1962

Whereas it appeared that:

•   M/s.     18     International     (IEC:AJrupA3490K)(hereinafier    cziso
re/er7iecz  to  os  "the  J77aporfer|,  having  address  at  First  Floor,  Plot  No.  211,
Office No.10, Shah Avenue-11, Ward  12/8, Gandhidham, filed Bill of Entry
No.    5020653   dated    12.08.2024   (RUD-1)   at   Mundra   Port.   Intelligence
gathered by the Directorate of Revenue Intelligence (DRI), indicated that the
said  importer  had  tried  to  import  Diesel/Light  Diesel  Oil  by  mis-declaring
the same as Distillate Oil. The import of Diesel/Light Diesel Oil into India is
restricted  and  only  State  Trading  Enterprises  are  allowed  to  import  the
subject goods as per Foreign Trade Policy. Details of the said consignment is
as under:

Table-I
Bill of Entry No. 5020653 dated  12.08.2024 (INMUN1)
Bin of Lading No. ARGJEAMUN2401251  dated

07.08.2024
Declared Goods Distillate Oil HS Code:  27101961
Customs Broker M/s. Gaurav M. Jhaveri
Assessable Value Rs.1,10,00,877/-
Country of Origin UAE
Container No. 14 Containers as per Bill of Lading
Supplier D 1 Global General Trading LLC,

Dubai, UAE

2.     Accordingly,   after  approval  of  the  competent  authority,   the   above   said
consignment   was   put   on   hold   by   the   DRI   on    14.08.2024.   Further,
Examination of the  14 containers covered under the said consignment was
carried  out  by  the  DRI  under  panchnama  dated  20.08.2024  (RUD-2)  in
presence`of the  representative  of the  Customs  Broker,  at  M/s  CWC  CFS
(M/s  Speedy  Multimodes  Ltd.).  During  the  said  examination  proceedings,
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representative  samples,  in  duplicate,  were  also  drawn  from each  of the  14
containers,  for testing to ascertain the exact nature of the import goods in
the said consignment.

3.     Testing and seizure:
3.1   The  14  representative  samples  were  sent  to  Central  Excise  and  Customs

Laboratory   (CECL),   Vadodara  for  testing  of  the   same.   CECL,   Vadodara
submitted  their  test reports  dated  15.10.2024  (RUD-3  Coll'y)  in  respect of
the  said   14  samples.  The  said  test  reports  in  respect  of  all  of  the   14
samples,  on  the  basis  of  the  tested  parameters  by  the  CECL  Vadodara,
indicated   that   "the   sample   meets   the   requirement   Of  Petroleum
Hydrocarbon Sot:I)erie 145/205 as per IS 1745:2018."

3.2   Import of "Petroleum Hydrocarbon Solvent 145/205", is restricted into. India,
and  the  same  can  only  be  imported  subject  to  Policy  Condition  No.  5  of
Chapter   27.   Therefore,   it   appeared   that   said   importer   has   imported
restricted  goods  i.e.  "Petroleum  Hydrocarbon  Solvent  145/205"  by mis-
declaring   the    same   as    "distillate    oil"    under   the    said    consignment.
Accordingly,  there  being a reasonable  belief that  that  the  said  goods  were
liable  for conriscation  under the  provisions  of Section  111  of the  Customs
Act, the same were placed under seizure under Section  110 of the Customs
Act,1962, vide Seizure Memo dated  17.10.2024 (RUD-4).

4.     Investigation and recording of statements:

4.1.  Letter  dated  17.09.2024  and  subsequent  reminders  were  sent  to  Shipping
Agent M/s  Sky Bliss  Shipping Agency Pvt.  Ltd.,  Gandhidham requesting to
provide copies of all the documents i.e.  Customs declaration, etc.  submitted
to the shipping line M/s Argo Anchor Shipping LLC_by the shipper M./s.  DI
Global  General  Trading  LLC,  Dubai,  UAE  located  in  UAE  in  case  of  the
subject Bill of Lading No. ARGJEAMUN2401251  dated 31.07.2024,  however
no information/reply was received from the said Shipping Agent.

4.2.  Statement of Shri Ahir Jiten Navinbhai,  proprietor of M/s.  18 International
was recorded on 09.10.2024  (RUB-5), during which he interalia,  stated that
his  firm  was  primarily  engaged  in  the  trading  of  Distillate  Oil.  Shri  Ahir
stated that the firm sells the product to buyers based on their requirements,
who  used  it  primarily  for  boilers  and  other  burning  purposes.  His  firm
exclusively  imported  Distillate  Oil,  with  around  10  consignments  imported
to date at Mundra Port. The supplier of this p.articular shipment was M/s.
D-1  Global General Trading LLC,  based in Dubai,  UAE.  Shri Ahir disclosed
that he personally placed the order for this consignment. When asked about
correspondence   with   the    supplier,    Shri   Ahir   stated   that   no   email
communication  was  conducted  with  the  supplier,  as  all  interactions  were
telephonic.   Documents  related  to  the  import  were  also  shared  over  the
phone.   Shri  Ahir  submitted  copies  of  the  bill  of  lading,  analysis  .report,
invoice,  packing list and  Certiricate  of Origin  as  supporting documents  for
the import transaction.  Upon being presented with reports from the Central
Excise and Customs Laboratory, Vadodara,  Shri Ahir reviewed the findings
and acknowledged their conclusions. The laboratory tested samples from the
imported  consignment under Test Memo  Nos.  329/2024  to  342/2024.  The
results  indicated  that  the   samples  met  the  requirements  of  Petroleum
Hydrocarbon  Solvent   145/205  as  per  IS   1745:2018.   Shri  Ahir  was  also
informed  that  this  product  is  restricted  for  import  under  Policy  Condition
No. 5 of Chapter 27 of the ITC (HS) Import Policy.
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4.3  In his said statement,  Shri Ahir accepted the test report findings and opted
against  re-testing.  He  clarified  that  his  firm  had  been  regularly  importing
Distillate Oil and suggested that the incorrect specification might be due to
an  error  on  the  part  of  the  supplier.   He  submitted  an  analysis  report
provided by the supplier, which described a different specification than that
indicated by the  Customs  Laboratory test.  He  also  committed to  providing
the  shipping  declaration  made  by  the  overseas  supplier  at  UAE  Customs
within 2-3 days after obtaining it from the supplier. In response to questions
about t.he discrepancy between the specifications submitted by his firm and
the  test  results  from  the  Customs  Laboratory,  Shri  Ahir  admitted  that  it
appeared the supplier had cheated them by providing goods of specifications
different   from   those   promised.   He   noted   that   the   supplier's   provided
specifications indicated a flash point of 51  degrees Celsius, an initial boiling
point  (IBP)  of  161  degrees  Celsius,  and  a  final  boiling  point  (FBP)  of 417
degrees  Celsius.  However,  the  Customs  Laboratory  test  results  showed  a
flash point of 39  degrees Celsius and  an IBP and F`BP range of  157  to  200
degrees Celsius. He reiterated his intention to address this discrepancy with
the supplier.

4.4  Statement  of  Shri  Gaurav  Madhusudan  Jhaveri,   an  `F  Card'  holder  of
Customs  Broker  M/s.   Gaurav  M.  Jhaveri,  was  recorded  on  29.11.2024
(RUD-6),  during which he interalia,  stated that he obtained his  `F Card' in
2010 from Mumbai Customs House and currently operated at various ports
and  locations,  including  Nhava  Sheva,  Sahar Air  Cargo,  Mundra,  Kandla,
and others. The Head Office of his firm was in Mumbai, where all operations
and   d6cumentation,   such   as   Bills   of  Entry   and   Shipping   Bills,   were
processed under his supervision. Regarding his non-appearance against the
summons  dated  29.10.2024,  Shri Jhaveri  explained  that he  was  occupied
with  a  family  function  and  the  Maharashtra  assembly  elections,  which
prevented  his  attendance.   When   asked  about  the   import  by  M/s.   18-
International,  Shri Jhaveri  stated  that  he  filed  the  Bill  of Entry  based  on
documents  and  declarations  provided  by  the  importer.  These  documents
included    a    chemical    analysis/test    report    and    other    import-related
paperwork, which declared the goods as Distillate Oil under CTH 27101961.
On  being  shown  the  statement  of Shri Ahir Jiten  Navinbhai,  proprietor  of
M/s.18-International,  dated  19.10.2024,  Shri Jhaveri  afrirmed  its  content
and signed it. He also acknowledged the test reports from the Central Excise
and Customs Laboratory, Vadodara, which classified the imported goods as
Petroleum  Hydrocarbon  Solvent  145/205.  He  accepted  that  the  said  item
was restricted for import as per Policy Condition No.  5 of Chapter 27 of the
ITC (HS) Import Policy and noted that the importer had opted not to re-test
the said goods.  On the issue of mis-declaration, Shri Jhaveri stated that he
was unaware of any discrepancies and relied entirely on the documents and
information provided by the importer when filing the import paperwork.

5.    Findings of the investigation:

5.1   The Directorate of Revenue Iritelligence  (DRI) gathered intelligence that M/s
18  International,  Gandhidham  had  misdeclared  the  import  goods  in  an
import   consignment,   covered   under   Bill   of   Entry   No.   5020653   dated
12.08.2024   filed   at   Mundra,   was   declared   to   contain   "Distillate   Oil,"
classified  under  HS  Code  27101961.  The  intelligence  indicated  that  the
consignment,  shipped  from  the  UAE  by  M/s.  DI  Global  General  Trading
LLC, was suspected to contain Diesel or Light Diesel Oil-products restricted
for import under India's Foreign Trade Policy.
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5.2  After   approval   from   the   competent   authority,   the   DRI   initiated   the
investigation   into   the   matter   and   put   the   consignment   on   hold   on
14.08.2024  and  conducted a detailed examination of the  14  containers  on
20.08.2024  at  M/s  CWC  CF`S  (M/s  Speedy  Multimodes  Ltd.).  During  the
examination,  representative  samples were  drawn  from  each  container  and
sent to the Central Excise and Customs Laboratory (CECL)  in Vadodara for
testing. The test results, dated 15.10.2024, revealed that the goods met the
spectficc.floes Of "Pctroleirm Hgdrocarbon Sotweut  145/205" as per IS
I 745;20]8. This said product was restricted for import into India, requiring
compliance  with  Policy  Condition  No.  5  of Chapter  27  under  the  ITC  (HS)
Import  Policy.  Given  the  restricted  nature  of the  goods  and  the  apparent
misdeclaration,   the   consignment  was   seized  under   Section   110   of  the
Customs Act,1962,  on  17.10.2024,  as  it was  liable  for confiscation  under
Section  1 1 1.

5.3  The   CECL   test   results   revealed   significant   discrepancies   between   the
declared  and  actual  specifications  of  the  imported  goods.  The  declared
product,  "Distillate Oil," was described under HS  Code 27101961, while the
laboratory's  findings  confirmed  the  goods  to  be  "Petroleum  Hydrocarbon
Solvent    145/205,"    falling    under    HS    Code    27101239.    The    reported
properties,  such as flash point and boiling point ranges, also deviated from
the specifications declared by the importer.

5.4   During   further   investigation,   the   DRI   recorded   statements   from   key
individuals involved in the transaction, including Shri Ahir Jiten Navinbhai,
the  proprietor  of  M/s.   18  International,   and  Shri  Gaurav  Madhusudan
Jhaveri,   the   customs   broker   who   facilitated   the   import.   Shri   Ahir's
statement was  recorded  on  09.10.2024.  He  stated  that his  firm  specialized
in   the   trading   of   "Distillate   Oil"   and   had   imported   approximately   10
consignments  at Mundra Port prior to this  shipment.  The  supplier for this
consignment was M/s. DI Global General Trading LLC, based in Dubai. Shri
Ahir   disclosed   that   he   personally   placed   the   order   and   handled   all
communications    with    the    supplier    via    telephone,    with    no    email
correspondence   or   written   agreements.   Supporting   documents   for   the
transaction, including an analysis report, invoice, packing list, and overseas
declaration  made  at  Sharjah  Customs,  were  provided  to  substantiate  the
import.

5.5   Upon  being presented with  the  CECL test results,  Shri Ahir acknowledged
the findings and opted against re-testing the samples. He suggested that the
discrepancy  in  product  specifications  might have  been  due  to  an  error on
the supplier's part.  He provided an analysis report from the supplier, which
indicated   different   specifications   than   those   found   in   the   CECL   test.
Specifically, the supplier's report showed a flash point of 51 degrees Celsius,
an initial boiling point (IBP) of 161  degrees Celsius, and a final boiling point
(FBP)  of 417  degrees  Celsius,  while the  CECL test reported a flash point of
39  degrees Celsius and an IBP-FBP range of  157-200 degrees Celsius.  Shri
Ahir  admitted  that  the  supplier  might  have  provided  goods  that  did  not
conform  to  the  declared  specifications  and  committed  to  addressing  the
issue with the supplier.

5.6  The DRI  also recorded the  statement of Shri Gaurav Madhusudan Jhaveri,
an   `F   Card'  holder   and   the   customs   broker  for  the   consignment,   on
29.11.2024. Shri Jhaveri explained that he had been operating as a customs
broker since  2010,  with his firm handling import and export operations at
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several major ports, including Mundra and Nhava Sheva. He stated that the
Bill  of Entry for this  consignment was  filed  based  on  the  documents  and
declarations provided by the importer,  including a chemical analysis report
and  other  import-related  documents  that  declared  the  goods  as  "Distillate
Oil" under HS Code 27101961.

5.7   Shri Jhaveri acknowledged the rindings of the CECL test and confirmed that
the   imported   goods  were   classified  as   "Petroleum  Hydrocarbon   Solvent
145/2C;5"  under  HS  Code  27101239.  He  admitted  that  the  product  was
restricted for import under Policy Condition No.  5 of Chapter 27  and noted
that the importer had opted not to re-test the goods.  However,  Shri Jhaveri
denied   any   knowledge   of   discrepancies   in   the   declared   and   actual
specifications  of  the  goods,  asserting  that  he  had  relied  entirely  on  the
information provided by the importer.

5.8   During  the  investigation,   the   DRI   issued  letters  and  reminders  to  the
shipping   agent,   M/s.   Sky   Bliss   Shipping  Agency   Ivt.   Ltd.,   requesting
documentation  submitted to the  shipping line,  M/s.  Argo Anchor Shipping
LLC, by the supplier, M/s. DI  Global General Trading LLC. Despite repeated
follow-ups,  the  shipping agent failed  to  provide  the  requested  information,
hampering efforts to trace the source of the discrepancy.

+

5.9   From  the  investigation  carried  out  by  the  DRI,  it  was  revealed  that  the
imported goods covered under Bill of Entry No.  5020653  dated  12.08.2024
filed  at. Mundra,  were  misdeclared  by M/s.  18  International  to  circumvent
import  restrictions.  The  importer's  proprietor,  Shri  Ahir  Jiten  Navinbhai,
admitted to the findings but attributed the misdeclaration to the supplier's
error.     The     customs     broker,     Shri     Gaurav     Madhusudan    Jhaveri,
acknowledged   the   restricted   nature   of  the   goods   but  claimed   he  was
unaware   of   any   discrepancies   and   acted   based   on   the   importer's
declarations.

6.    Relevant Legal provisio_nLs:

6.1.  Para 2.21 of the Foreign Trade Policy, 2023 reads as under:
" 2.21 State Treding Bruterprises (STEs)

(a) State Trciding Enterprises (STEs) are gouerrmendal and n?n-gouerrmendal.
=r;±erprises, incinding marketing boards, u)hah deal uJith goods for =xpol aTd
/ or import. Any good, import or export Of whieh is gouern;ed thoug_h e.xchsive.
or sp;cial privfle-ge granted to State Trading Enterprise (STP), I:ey__b= i.I:p~?rt_=d
or =xportid bg the concerned STD as per corLditions specifiied in ITC (HS). The
itst Of STEs nchfiied bg DGFT is in Appendir-2j.
fo) Such STE(s) shall make cng such purchases or sales inuolring iTports.or`e;ports solely in accordcmce with comrr.ercha:1 considendon=, inchdi.rg price,

qiralirty,   ova;ha:bilrty,   mcirketabtlrty,  trcusportahorL  cnd  efhe:_ c?nditious.  Of
burcwiase or sale in a non-discrirrinatory marmer and stall affo:9 ervtexprises-Of  other   countries   adeq:uate. opportuntry,   in   accordance _ whh  oust?marp`

business practises, to corrxpete for participation in such purchases or sales. (c)
DGFT mcay,  howeuer,  grcut an authorisced.on to any  other eutdy i?_ import or
export any Of the goods rwiifiied for exchasive trcrding through STEs."

6.2   Further, Policy Condition of Chapter 27 of the Customs Tariff is reproduced
as below:
"(5)Import  allowed  through  IOC  subject  to  Para  2.21  o{ fhe  ForeigrL.Trade,

icked,  except for compwies  who  haue  been gr?nfed |ghi_s _f a.r^ .in.r.k:Tg^^o.i
transportation fuets  in  terms  Of  MoP&NG  Resolution  No.  P-23015/ 1/2001-
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MKT   dated   08.03.2022   fior   prodIActs   exctnding   gasoline   corform;ing   to
stand,cnd, IS 2796  (ITC HS Code..  27101241) and AutorrLotiile Diesel FLel, not
coritc[iring   Bio   Diesel   corfoiming   to   stcndcnd   IS   1460   (ITC   HS   Code
27101944)  whieh would  be  allowed to  be  imported  by  eritities  in terms  Of
MoPNG Resol;ution No. P-12029(11)/ 2/ 2018-OMC-PNG dated 08.11.2019.

6.3   Import of "Petroleum Hydrocarbon Solvent  145/205" into India is subject to
Policy Condition  No.  5  of Chapter 27  of Customs Tariff,  which is  produced
above,  therefore,  the  importer has  violated  the  provisions  of import  of the
said imported goods, since the importer is not an STE and neither possesses
a  license  to  import  the  same.  Therefore,  it  appears  that  the  importer  has
violated  the  provisions  of the  Customs  Act,  1962,  by  importing  restricted
importgoods, as discussed in foregoing paras, and rendered the said goods
liable for confiscation under the Customs Act,  1962.

7. Valuation: -
7.1. In view of the  above  facts,  since  the  goods  have  been  mis-declared  by the

impotrter,  the  value  declared  by  the  importer  in  the  corresponding  Bill  of
Entry and invoices do not appear to be the true transaction value under the
provisions of Section  14 of the Customs Act,  1962  read with the provisions
of the Customs Valuation (Determination of Value of Imported Goods) Rules,
2007 and thus the  same appear liable to be rejected in terms of Rule  12 of
CVR, 2007`
Rule   12  of  the  Customs  Valuation  (Determination  of  value  of  Imported
goods) Rules, 2007, is reproduced below:

"Rule* 12. Rejection Of declared uahae. -

(1) When the proper officer has reason to douhi the t:nith or ace:uraey  Of the
uahae cieclared in rel.ation to ang im;ported goods, he may ask the importer Of
such  goods  to  furnish  fij,Tther  informedorL  ind:ud,ing   docmmeruts   or  othjer
euidence cnd. if, crfeer receiving such further iriformedon, or in the absence Of a
response Of such inporter, the proper officer stj,I,1 has reasonable doubt about
the truth or accuraey  Of the uahae so  declared,  it sh.all be  deemed that the
transaction  value  Of such imported  goods  carmct  be  determ:ined under the
prouisiorrs Of sub-rake (1) Of rule 3.

(2) AI the request Of an importer, the proper officer, she:Il iriti,mate the importer
in writing the grounds fior doubting the tru:th or accuraey Of the uahae declared
in  relcedon  to  goods  imported  by  such importer  cnd,  provide  a  reasorrable
opportu:ndg Of being heard, before taking a fimal decj.sion under sub-rule ( 1 ).

Explcmation. -

(1) F;r the remoual Of dowhts, it is herebg declared that: -

(i) This.rule by itself does not provide a method, for deterTri:inculon Of uahae, it
proijides a mecha:hism and procedure for rejechon Of decl.cured ualIAe in cases
ujhere there is recrsonable doubt that the decl,ared uahae does not represent
the trcmsaction uahae; u]here the decha;red uahae is rejected, the uahae sha:Il be
determ:ined bg proceeding sequeutialky in accordance ujith rules 4 to 9.

(ti) The d,ectared uahae shall be accepted where the proper officer is satisfiied
about the truth and acouraey Of the declared ualue after the said ervqwi:ry in
consultation with the importers.
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(in) The proper officer shall haue the pou)ers to raise doubts on th= tTt? or
accuraey Of the declared uahae based on certain reasons whieh may inchade -

(a) the signdftcandly higher ucrfue at ujh;ieh idendcal or simj,Jar goods import=4
at  o?  about  the   scme  tine  in  comparable  quarutties   in  a  compcun,ble
corrmerchal transaction u)ere assessed;

(b)  the. sale i,nvozues  an  abnormal  discount  or  ctorrormal reduction from the
ordinary competitive price;

(c) the sale involues specid discourt±s ttwited to exchasive agents;

(d)  the  rwisdeclaratiorL  Of goods  in parcmeters  such as  description,  quality,
quaritrty, country Of origin, year Of mcowfactwre or produchon;

(e) the rron-dectara;tion Of parameters such as brand, grade, specifications that
haue rel,eucmce to ucrfu,e;

in the frouduleut or mcwipulated doclrmerits.

7.2  The  Value  is  required  to  be  re-determined  by  sequentially  proceeding  in
terms of Rules 3 to 9 of CVR, 2007. The relevant Rules of CVR,  2007 are
reproduced hereunder: -

3. Deterndnation Of the method Of va.hakton. -

(1)  Subject to  rule  12,  the  value  Of imported goods  shad:1 be  the transaction
ualue adjusted in accordance ujith provisions Of rule 10;

(2)    Vahae of imported goods under sub-rule (1) shall be accepted:

Prouided that -

(a) there are rLo restrictions as to the disposidon or use Of the goods bg the
bvyer other than restrictiorLs ujhieh -

(i) are imposed or required by low or bg the pubtie cuthoriifes in Iridia;
Or

(ti) 1;irat the geographical area in wh;ieh the goods may be resold; or

(i)        do rrot substcutialky cLj:f eat the vahae of the goods;

fo) the sale or price is not subject to some coridj;tion or ansiderced_on for who,ch
a uahae carmot be determ;ined in respect Of the goods being vahaed;

(c) rLo part Of t:he proceeds  Of any  subsepeut resale,  disposal__or use. Of t:he
goods bg the buyer ujtll accrae directly  or indirectly  to tr:a setleT, .urdess  a?-appropriate adjustment can be mcrde in accordcmce with the proi]isions Of rul.e

10 Of these rules; cnd,

(d) the bvyer cnd  sel,1er are rrot related,  or where the buger and setl=r Te`rizated, trial transacti,on ucrfue is acceptable for customs paposes under the

prouisions Of sub-nde (3) bel,ow.
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1`

(3) (a) Th/here the buger cnd, seller are related, the trcmsactiorL ualue shall be
accepted provided that the examination Of the circirmstances Of the sale Of the
imported goods indicate that the relationship did rLot irifluence the price.

®S

(b) In a sale betujeen related persons, the trcmsaction Value shall be accepted,
wherveuer  the  importer  demori,strafes  that  the  declared  ual:ue  Of the  goods
being ijalued, closely approximates to orLe Of the fotlowing ucrfues crscertcined
at or about the same time.

(i)  the  transaction ualue  Of ideritical goods,  or Of sinilar goods,  in sales to
unretated bvyers in India;

(ti) the 4edective Value fior ideritical goods or sinha;r goods;

(di) the computed uahae fior iderwical goods or sinha,r goods:

Proijided that in applying the uahaes used for comparison, due account shall
be  takerL  Of  derrLonstrctied  diJ:ference  i;n  corrmercial  levels,  quaritdy  leuels,
adjustmeuts in accordance with the provisions Of rul,e 1 0 and cost incurred by
the setter in sales in whieh he cnd, the buger are not related;

(c) substi,fate uahaes shall not be established under the provisions Of cha;use
(b) Of this sub-rule.

(4)   if the ucrfue cannot be determ;ined under the prouisiorLs Of sub-rul.e (1), the
I;ciztte shazz be determined by proceeding sequentially through rule 4 to 9.

4. Transaction i]a.hoe Of idertthcal goods. -

(1)(a)SHibject to the proijisione Of rule. 3, the ijcrfue Of imported goods shal.1 be
the trahsaction ualue Of ideritical goods sold for export to lndi,a and imported
at or about the same tine as the goods being Valued;

Provided  that  such trcmsaction  uahae  shall  not  be  the  ualue  Of the  goods
prouisionalky crs`sessed under section 18 Of the Customs Act,1962.

(b) In applying this rule, the trcmsaction value Of ideritieal goods in a sale at
the  scme  corrmercha,l  leuel  cnd,  in  substantially  the  same  qucmtity  as  the
goods being vahaed shall be used to deterTrine the uahae Of i:mported, goods.

(c)  Where  rLo  sale  referred  to  in  ctouse  (b)  Of  sub-rule  (1),  is  found,  the
transaction uahae Of ideritieal goods soid at a dij:fiererit corrmerchal level or in
differerit  quantities   or  both,   crdjusted  to  tcthe   aecourit  Of  the  dif:ference
attributable  to  corrmercial  level  or  to  the  quaritrty  or  both,  shall  be  used,
provided thai such adjust:merits she:Il be made on the basis Of de:monstrated
eijidence which clecirly  establ,ishes the recrsonableness  cnd, accu,racg  Of the
adjTi,stmerits, u)hether such. adjustrnerit leads to cm i.nerease or deorease in the
ualue.

(2)  Where th;e costs cnd, cha;rges referred to in sub-rule (2) Of rule  10 Of these
rules cue i,nctnded in the transaction ualue Of identical goods, an adjustmerit
shall be mcrde, if there are signdftcand dij:ferences in such costs and charges
between the goods being Valued cnd, the ideritical goods in question cinsing
from differerLces in distances dnd mea:us Of transport.

(3)        In applying this rule,  if more than orLe trcmsactiorL uahae of ideritieal
goods is found, the l.owest such uahae shall be used to determ;ine the ucrfue Of
imported goods.
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7.3  0n  going  through  the  import  data  for  the  said  period,  it was  found  that
value   of  the   import   goods   which   have   been   declared   as   Petroleum
Hydr"ocarbon  Solvent   145/205,  was  available.  It  was  noticed  that  the
average import value of such import goods, was declared to be around USD
1.5 per Kg (Rs.  126.90 as per exchange rate of Rs.  84.6 Per USD). Thus, as
per  Rule  4  of CVR,  2007,  the  same  value  can  be  taken  for  the  offending
goods in this case.

7.4. As per the facts discussed in foregoing paras, the consignment imported in
this   case   vide   aforesaid   Bill   of  Entry  was   reported   to   be   "Petroleum
Hydrocarbon Solvent  145/205" as per Test Reports of CECL, Vadodara. The
outcome  of Test  Reports  of CECL,  Vadodara  and  end  use  of the  subject
goods gathered during investigation give reason to believe that the value of
the  goods  reflected  in  the  invoice  provided  by  the  importer  with  Customs
authorities at Mundra port is not reflecting the actual value of the  subject
goods i.e. "Petroleum Hydrocarbon Solvent  145/205" since the goods is mis-
declared  in  the  BE.   In  view  of  these  facts,   the  declared  value  of  Rs.
1,10,00,877/-, cannot be considered true and accurate "transaction value"
for  the  purposes  of  section  14  of  Customs  Act,   1962  and  is  liable  to  be
rejected in terms of Rule  12 of the CVR, 2007, as above.

7.5.   Accordingly,   for   valuation   purpose,   in   order   to   arrive   at   a   fair   and
reasonable value  of the  subject goods  in question within  the  framework of
law and procedures as ordained in the Valuation Rules, import data of the
goods  "Petroleum  Hydrocarbon  Solvent  145/205"  was  referred,  and  it was
noticed  that  the  average  import  price  of  such  goods,  covered  under  CTH
27101239 was found to be around USD  1.5 Kg.  (Rs.126.90 as per exchange
rate of Rs. 84.6 Per USD), during the said period, while the declared value of
the  import consignment was  around  Rs.  1.837  AED  (approx.  Rs.43.22  per
Kg.).  Accordingly,  the  re-determined  value  of  the  consignment  as  per  the
said import data, of "Petroleum Hydrocarbon Solvent  145/205", having total
quantity of 254.56 MT, is Rs. 3,23,03,664/-, in terms of provisions of Rule
4 (Transaction value of identical goods), of the CVR, 2007.

8.    Conriscation of the goods:

8.1   M/s  18 International, Gandhidham imported a consignment, covered under
Bill  of  Entry  No.  5020653  dated  12.08.2024  filed  at  Mundra,  which  was
declare.d to contain "Distillate  Oil,"  classified under HS  Code  27101961.  On
testing of the  samples drawn from the  said consignment,  the import goods
were  found  to  be  "Petroleum  Hydrocarbon  Solvent   145/205",  falling
under  HS  Code  27101239.  Therefore,  the  said  misdeclared  goods  having
declared    value    of    Rs.     1,10,00,877/-,    and    re-determined    as    Rs.
3,23,03,664/-,   in  terms  of.provisions  of  Rule  4   (Transaction  value  of
identical goods), of the CVR, 2007, appear to be liable for confiscation under
Section  111  (f),111(1)  and Section  111(in) of the Customs Act,1962.

8.2   Further,  import of "Petroleum  Hydrocarbon  Solvent  145/205",  is  restricted
into  India,  and  the  same  can  only be  imported  subject to  Policy Condition
No.  5  of  Chapter  27  of  Customs  Tariff,  which  stipulates  that  only  State
Trading Enterprises are allowed to import the  same.  Therefore,  it appeared
that    said    importer    has    imported    restricted    goods    i.e.    "Petroleum
Hydrrocarbon  Solvent  145/205"  by  mis-declaring  the  same  as  "distillate
oil"  under the  said  consignment, Therefore  the  said  goods  having declared
value  of Rs.  1,10,00,877/-,  and  re-determined  as  Rs.  3,23,03,664/-,  in
terms  6f provisions  of Rule  4  (Transaction value  of identical  goods),  of the
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CVR,  2007,  appear to be liable for confiscation under Section  111(d)  of the
Customs Act,  1962.

Role played by various rirms/ persons_:_

9.     M/s  18  International.  First  Floor.  Plot  No.  211.  OfHce  No.  10.  Shah
Avenue-11. Ward 12/8. Gandhidham (Importer):

9.1. M/s  18 International, Gandhidharn imported a consignment, covered under
Bin  of  Entry  No.   5020653   dated   12.08.2024   filed   at  Mundra,   by  mis-
declaring  the  import  goods  as  "Distillate  Oil,"  classified  under  HS  Code
27101961.  During  investigation  by  the  DRI,  it  was  found  that  the  actual
goods covered under the  said consignments was "Petroleum Hydrocarbon
Solven.t  145/205",  which  was  restricted  for  import  into  India  and  only
allowed  to  be  imported  through  STEs,  subject to  Policy  Condition  No.  5  of
the Customs Tariff.

9.2   During  the  investigation,  the  proprietor  of  the  importer  Shri  Ahir  Jiten
Navinbhai, accepted the rnis-classification and agreed to the test reports and
he  had  placed  ordered  for  Distillate   Oil  only.   He  produced  documents
received from the  shipper and claimed  that the mis-classification and mis-
declaration appeared due to some error on the part of the shipper. He stated
that the  supplier might have  shipped  goods which  did  not conform  to  the
specifications as given in the documents shared by the shipper with him.

9.3  Therefore,   it   appears   that   M/s.    18   International,   by   filing   incorrect
declarations and failing to ensure proper classification of the goods, violated
sever`al provisions concerning the importation of such restricted goods,  and
classification   of   the   same,   thus   rendering   the   said   goods   liable   for
confiscation  under  the  provisions  of the  Section  111  of the  Customs  Act,
1962.   Therefore,   M/s   18  International  have  made  themselves  liable  for
penalty under Section  112(a), and  112(b) of the Customs Act,  1962.

9.4   F`urthermore, M/s  18 International have deliberately filed false and incorrect
documents with the Customs Authorities,  suppressing the actual nature of
the goods, in order to import restricted goods, M/s  18 International are also
liable for penalty under Section  114AA of the Customs Act,  1962.

10.  Now  therefore,  M/s.  18  International  located at  Sector  3,  Shop  No  D  2,
Plot  No  LJ  207,   Sector  3  Airoli  Road,  Airoli,   Navi  Mumbai,  Thane,   Navi
Mumbai,  Thane,  Maharashtra,  400708,  are  hereby  called  upon  to  show
cause to the Additional Commissioner of Customs,  Customs House,  Port
User Building, Mundra Port, Mundra as to why:

(i)        The  classification  of goods  covered  under  Bill  of Entry  No.  5020653
dated   12.08.2024  filed  at  Mundra  Port,  declared  as  Distillate  Oil,
under  CTH  27101961,  should  not be  rejected  and  the  same  should
not be re-classified as Petroleum Hydrocarbon Solvent  145/205 under
CTH 27201239.

(ii)       Declared  value  of  the  said  goods  declared  as  Distillate  Oil,  as  Rs.
1,10,00,877/-should not be rejected in terms of Rule  12 of the CVR,
2007 and the same should not be re-determined as Rs. 3,23,03,664/-

in  terms  of  provisions  of  Rule  4   (Transaction  value  of  identical
goods), of the CVR, 2007.

(iii)       The  goods  declared  as  Distillate  Oil,  under  the  Bill  of  Entry  No.
5020653     dated  12.08.2024 filed at Mundra port,  should not be held
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„

A liable  for  confiscation  under  Section  111(d),   111(I),   111(I)  and  111(in)
of the Customs Act,  1962.

(iv)      Penalty  should  not  be  imposed  upon  them  under  Sections   112(a),
112(b), andl 14AA of the Customs Act,  1962, separately.

11.  All the Noticees are further required to produce at the time of showing cause
all  evidences  upon  which  they  intend  to  rely  in  support  of their  defence.
They  are  further  advised  to  indicate  in  their  written  submission  as  to
whether they desire to be heard in person before the case is adjudicated.  If
no  mention  is  made  about  this  in  their written  submissions,  it would  be
presumed  that  they  do  not  desire  to  be  heard  in  person.  If no  cause  is
shown by them against the action proposed to be taken within 30 days from
the  date  of  receipt  of  this  Notice  or  if  they  do  not  appear  before  the
adjudicating authority, when the case is posted for hearing, the case is liable
to be decided Ex-Parte on the basis of material evidence available on record.

12.  The  documents/articles  as  listed  at  Annexure-R  are  relied  upon  and  are
enclo^sed  with  this  show  cause  notice,  and  where  not  enclosed  with  this
Notice will be made available for inspection on demand made in writing.

13.  The department reserves its right to issue addendum/ corrigendum to show
cause    notice    or   to    make   any   additions,    deletions   amendments   or
supplements to this notice, if any, at a later stage. The department/DRI also
reserves its right to issue  separate  Notice/s for other Noticees,  offences etc
related to the above case, if warranted.

Encl: - Annexure-R

F`. No. GEN/ADJ/ADC/413/2025-Adjn
DIN:  2025027lMO000052095F
TO,

M/s.  18 International (IEC No. AJUPA3490K),
F`irst Floor, Plot No.  211, Office No.10,
Shah Avenue-11, Ward  12/8,
Gandhidham-370201  (e-mail- ahir 1 1

triv,

Copy to:
1.  The Deputy Director, Directorate of Revenue Intelligence, Gandhidham.
2.  The Assistant Commissioner, EDI, Customs Mundra (For upload on Website)
3.  Guard F`ile.
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