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1 q6 sfr us qfri ?, FrS wfrq e ims EW q A qrfi B Fqc$ qm qd un1 fu-q1 .rq1 6.

2 alqr{tr stltrf{q'q reoz d qm r2eB €i 1r1 luui risftlirq & or{h. ffifuo *m }.
qlE-q] & vqq d ot{ qk E-s snt{r i qqi o1 o{r6d qilqq eror d d fi saa{r al qTR

a1 dffi-q € a qfli fr eiet srq{ qfuE/€g-fi B-Eq 1wi-al drfrurl, fra dilcq, grwe frr+m1
ris-d crf, T€ ftdt o1 g+0eru q1trqq q-q6 o{ vf,A f.
Under Section 129 DD(l) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department of Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.
Frgftfua gKfud efit{Torder relating to

rdr) &i-s $ sq d o{rq-Frd at{ qrd.

(a) any goods exported

(q) qrre C e{rqrfr o{i fu ffi are+ fr era rrqr tftrr rnra d eat rm-eq B{rt trt sdri T rrq qm
qT Err ffiq R{r;r rR darrt qri } frc ortlera qr6 gaft c qra q{ gr drr rrilq B{Fr rR sdrt
qq qfq of qrfl d erqftrc rTrd € Ef d.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in India or so much of the quantity of such goods as has not been
unloaded at any such destination if goods unloaded at such destination are short of the
quantlty required to be unloaded at that destination.

rr) mqr{.tr qftftTc, re62 A'orrrrrr x arrr s-s} q{h ({rq rq ffi'} il6d {-ffi ilqS ol
3fifq?tft.

(c) Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

3 g+0aur wi-6t qr fir-6 ftqqr+d C frfrffig nrsq d e-qd 6'Tfl drn ffi orafo s-s+l qiq
at qtqrft .rftr rs &' q1q ftqftRd6 orrqrd vos fri qrFdq ,

The revision application should be in such form and shall be verified in such manner as
may be specilied in the relevant rules and should be accompanied by :

otd qt ge, razo + T{ €.6 orffi r } ertft+ ftqfkd fus lrc aqsrr fi s{rt{r afl 4 qftqi,
ftrr+l \'6 qfr i qsrs fr$ 6l:qs61q 16 2-+-e mI ilql u.,trq.

(a) 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed
under Schedule 1 item 6 of the Court Fee Act, 1870.

(s) sEre {€rffr A r{?ftn rrTr{ {m qra{r al + sftqi, qF{ d
(b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

glftmu &ftu oltt-ec of +qftqi

(c)

ls) g*lau wt6+ ilrt 6{i fr foq gtutg-tr srletFqq, 1e62 (sr{T r{silDa} fr ftqfftd sts cil
orq {*{, ptq,Ers,q-d sfrr ffiq f,A'e {ftd &. errltq enm t fr o. zooT-1s"vg dr d qntqr
E.looo/-(5qg go Egr{ qE{ t, *e"i fi qrq-f,r 6, € sre fua {rr;6pq } qqrfrrf,' qf,t{ A.qr{.6
a1 A u'fu. qft go., qtrfi rrqr 6qr\i, oqrqr rFn (s afi nRr elfq Fqq \16 arrur qT Ts€ o-q
d d t€ qfis & *rq C r.2ool- fr{ qft \'6 ils t sdrro. d d sts &' sq fr r. rooo/-

(d) The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended ) for filing a Revision Application. If the
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This copy is granted free of cost for the private use of the person to whom it is issued.

(6t

rr)

4 copies of the Application for Revision.



amount of duty and interest demanded, Iine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

4 qs s. z +- 3{rft{ qR-d crrd e 3{emrT 3Fr q'rq-d & qEa{ t- qft oli qk {s ofle{r € s{r6d
qilqs F{dr d d a Sq{-tr o{ltrftqq re62 a1 qRr 12e c (U fr e{tIlr sid S.q.-s d
dlqt{_tr, lffiq ss6 go eltr i-sr or erfl-e Bfq-6rnT fi sca Frsftfud qa q{ orfts o-r
{f,ae
In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

Customs, Exclse & Servlce Tax Appellate
Trlbunal, West Zoral Bench

dfcT{@, t-flq rcm {o' E +Er 6{ s{fifuq
erftf,ruT, qfMA-frqtrd

6vft rifu'd, E-g'crd .{sq, fr-oe FtttrrcrR 96,
sRIFEr, 3r6trEtrit(-3 800 1 6

Nr.Girdhar Nagar Bridge, Asarwa,

2nd Floor, Bahumali Bhavan,

Ahmedabad-380 016
5 {ET1-@ sfEftql, 1e62 o1 Er*I 12e q (6, &'e{df{, inetAe' e{ftf{qc', 1e62 al ErrI 12e

q (t) + or{l{ s{fto &'flq FruFoRa a.o vor fri qrBs-

Under Section 129 A (6) ofthe Customs Act, \962 an appeal under Section 129 A (1) ofthe
Customs Act, 1962 shall be accompanied by a fee of -
.:ffi € vwfta nT q-a q sdi ffi *q|{-tr srftr-s.r0 crtr qirrT rrqr {GD' silc qfq aqr sqrsr
rlqr es at rfi-c qiq ilE sqg u wQ a-c A d qfi Egrt Eqq.

(6)

where the amount of duty and interest demanded and penalty levied by any of{icer of
Customs in the case to which the appeal relates is five lakh mpees or less, one thousand
rupees;

(a)

(Ig) effi-f, € srqfta crca fr q-6i fr's *cr{ffi *rfM gm qirfl rr[II {@ .rfrr qrq aqT $rllql
Tin (s of {tr-c qfu flE Fqq € crffm A Afu-{ sqt cqru m-s * s{R{o q d d; qis EsR
s"qg

(b) where the amount o[ duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding Iifty lakh rupees, five thousand rupees ;

ffi€ sffiaqlrrdqq-dtft[di ScT{_tr orlq-or0grrqi,n rrql {er'efrrqrq dql sqtqr
Ilqr es of {f,q Irqrg dr{r Fqg € .}rl$o d fr; es il{R sqg.

rrl

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more tharr fifty lakh rupees, ten
thousand rupees

(q) , ffiirq {6 ttry. irdr ffi ql, sEi {-ff cr {."o. \,ri qs h-qr i d, qr (s & rooz"

rrqr s-{i rri, s{i &-{d rig trqrq fr t, eifio rtqr qKrn 
t

{sffibfuEd3tlsfiure

(d) An appeal against tiis order shall lie befole the Tribura-l on pay:xrent of l0olo of the duty demanded where duty or
duty and peaalty are in dispute, or penalty, where penalty alone is in dispute.

6 d rrmlzs Nl & orf,.fd qff, srf}-oqrrr t sqqi arw s-do 3{ra-fi [r- {s}
rlo s{rfur S lfis qr rrf,Frd qi gqR? & ldq ql H} 3rq n-d-"i-r & fus fu'g rrg vfi-o : - wro
(gl erfi-m q1 e11fi6a * fl q-iqrffi & ftq Erq-r qra-fi & qrq {qA drq St or go r{l rioe
dA qTEs.

3ffi

Under section 129 (a) ofthe said Act, every application raade before ttre Appellate Tribunal-

(a) in an appeal for grant of stay or for rectfication of eistake or for any othet purpose; or

or an application shall be accompanied by a fee of five Hundred rupees.[b) for restoration of an appeal
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ORDER-IN.APPEAL

Appeat has been filed by M/s Hanuman Prasad & Sons, 4551106,

Khera Kalan, New Delhi-110082, (hereinafter referred to as the Appellant) in

terms of Secti on 128 of the Customs Act, 1962, challenging the Order-in-Original

nos. MCH / DC I NJ I Gr.lll I 7 62 I 20 16- 17 dated O6.02.20 1 7 (hereinafter referred

to as 'the impugned order) issued by the Deputy Commissioner, Customs,

Mundra.

2. Facts of the case, in brief, are that the appellant presented the

following Bills of Entry through their CHA M/s Bright Shiptrans Pvt. Ltd.,

Gandhidham, at Custom House, Mundra, seeking clearance of Mixed lot of

1O07o Polyester Knitted Fabrics in assorted colour & weight falling under CTH

60053200 of Custom Tariff Act, 1985, originating from China and declaring the

unit price as mentioned in the below table:

2.1 It appeared that declared unit price is at Rs.92/Kg to Rs.122/Kg

whereas the lowest contemporaneous imports of this commodity are at or above

Rs.151/Kg for similar goods imported. Since the importer had failed to

substantiate the correctness of declared value, the value declared by the

appellant did not appear to be acceptable for assessing the goods imported by

them, the same appeared to be rejected in terms of Rule 12 of the CVR, 2007

and required to be re-determined as per the provisions of Rule 3(4) of the CVR,

Dcclarcd
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Pricc Du ry
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(a) He rejected the value declared by the importer under the provisions of

Rule 12 of CVR, 2OOT and re-determined the value at Rs.151/Kg as per

Rule 3(4) read with Rule 5 of the CVR, 2OO7 and Bills of Entry have been

assessed accordingly;

(b) He rejected the protest letters submitted by the appellant and

appropriated the duty paid under protest.

2.3 Aggrieved by the order of the Adjudicating Authority, the appellant

filed appeal before the Appellate Authority. However, the Appellate Authority,

vide OIA No. MUN-CUSTM-00O-APP-079 TO O94-L7-18 dated 30.06.2017,

rejected the appeal on the grounds that the Appeal Memorandum was not filed

by the competent person in terms of Rule 3 of the Custom Appeals Ru1es, 1982.

Further, being aggrieved with said OIA, the Appellant filed further appeal before

the Honlole CESTAT and Hon'ble CESTAT vide Order A/11161-1116812023

dated 30.05.2023 has remanded back to the Commissioner (Appeals) to provide

an opportunity to the appellant to correct this defect. The appellant has

submitted the rectified appeal on 01.08.2023.

SUBMISSIONS OF THE APPELLANT:

3. Being aggrieved with the impugned order, the Appellant has filed the

present appeal against the order passed by the Deputy Commissioner, Customs,

Mundra. The Grounds of Appeal are not reproduced in detail for sake of brevity,

as the copy of the same is available with the Appellant as well Respondent.

However, the same have been examined and the brief is as under:

14

a1
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2007 by proceeding sequentially through Rule 4 to Rule 9 of Customs Valuation

(Determination of Value of Imported Goods) Rules, 2007. Hence, taking into

consideration of over all circumstances of the case, there appeared to be

undervaluation of goods imported. Importer vide various letter sought for

waiver of SCN/Personal Hearing in the cases and requested to issue speaking

order and they have paid duty under protest.

2.2 Consequently, the Adjudicating Authority passed the order as

under:

The appellant contends that the Adjudicating Authority failed to

.J

)t
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follow the statutory procedure prescribed under Rule 12 of the Customs
Valuation Rules (cvR) 2oo7. Tbey argue that a declared transaction value can

only be rejected if there is a "reasonable doubt" based on specific criteria, such
as fraudulent documents or misdeclaration, none of which were established in
this case. The authority allegedly bypassed the mandatory requirement to frrst
formally reject the transaction value and record written reasons before

attempting to re.-determine the value using contemporaneous data.

3.2 The appeal highlights a gross violation of the principles of natural
justice, noting that the department failed to provide the importer with the specific
details of the contemporaneous imports (such as Bill of Entry numbers, quality,
and origin) used as a basis for enhancement. citing Supreme court precedents

like M/s Gira Enterprises, the appellant argues that importers must be given a
reasonable opportunity to demonstrate that such transactions are not
comparable. Furthermore, they claim the proper officer never asked for
additional information or documents to resolve doubts before making
assumptions based on NIDB data, which is legally insufficient for rejecting an
invoice price.

3.4 A major point of contention is the Adjudicating Authority's use of an

"average/approximate price" of $2.20 per Kg to re-determine the value. The

appellant asserts that there is no provision under Section 14 of the Customs Act
or the CVR 2007 to use average values for assessment. Statutory rules
(specilically Rule 4 and 5) mandate that if multiple transaction values are found,
the lowest value must be used, whereas the authority in this case arbitrarily
used an average of higher-priced imports.

Page 6 of 11

3.3 The appellant argues that the recourse to Rule 5 of CVR 2007
(valuation based on similar goods) was legally and factually flawed. They point
out that for textile products like Polyester Knitted Fabric, factors such as color,

size, design, and chemical composition significantly influence price, making it
nearly impossible to find "similar goods" that are truly commercially
interchangeable. The Adjudicating Authority admitted the goods were not
"identical" but failed to provide evidence that the compared goods possessed like
characteristics or reputation.
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3.5 Finally, the appellant maintains that their declared prices ($1.37,

$1.60, and $1.77 USD per Kg) represent the true transaction value as defined

under Section 14 of the Customs Act L962. They state that the price was the sole

consideration, the buyer and seller were not related, and all .rpr#r.r*
documents (Contracts, LCs, Invoices) conlirm the actual payment. Since the
price difference between the declared and assessed values was within a normal
2Oo/o range and not "significantly higher," they argue there was no justification

to discard the invoice price.

4 . Personal hearing was granted to the Appellant on O6.OL .2025,

20.O1.2025, 30.01.2025 and 28.1O.2025 following the principles of natural
justice however, neither the appellant nor their representative appeared for the

Personal hearing nor given any submission in this regard.

5. I have carefully gone through the case records, impugned order
passed by the Deputy Commissioner, Customs, Mundra and the defense put
forth by the Appellant in their appeal. I find that ample opportunities for personal

hearing have been given to the Appellant in the matter but they have failed to

appear for the same. A copy of the appeal memorandum was also sent to the
jurisdictional authority for comments. However, no response has been received

In view ofthe same , I proceed to decide the case on the basis of records available

before me.

5.1 The Impugned Order dated 06.02.2017 is found to be grossly

inadequate, both in terms of legal reasoning and factual verification. It is a
settled principle of Customs law that the Transaction Value declared by the

importer under Rule 3 of the Customs Valuation (Determination of Value of
Imported Goods) Rules, 2007 (CVR, 2007) is the primary basis for assessment.

This principle was unequivocally established by the Hon'ble Supreme Court in
the case of Eicher Tractors Ltd. vs. Commissioner of Custotns 2OOO lt22l
E.L.T. 321 (S.C.l, wherein it was held that the transaction value must be

accepted unless there is evidence of a special relationship between the buyer and
seller, or evidence of price manipulation through extra-commercial

bypassed the

Page 7 of 11

the instant case, the Adjudicating Authority has

PERSONAL HEARING:

DISCUSSION AND FINDINGS:

3it

l v



F.No. S/ 49-93 / CUS IMUN 12023-24

5.2 The Proper Officer must have a "reasonable doubt" regarding the

truth or accuracy of the declared value. The grounds for such doubt must be

communicated to the importer, and the importer must be given an opportunity

to provide further information or evidence. The Impugned Order merely makes a

passing reference to "NIDB data" and "market intelligence." There is no evidence

on record to show that the Adjudicating Authority shared the specific details of

the NIDB data (such as Bill of Entry numbers, port of origin, or quality

parameters of the compared goods) with the Appellant. The Hon'ble Supreme

Court in Century Metal Recycling Prrt. Ltd. vs. Union of India 2019 (3671

E.L.T. 3 (S.C.f clarified that NIDB data is essentially a "iookup tool" to trigger an

inquiry; it cannot be treated as a "valuation substitute" that automatically

overrides the transaction value. The Court emphasized that "reasonable doubt"

cannot be based on a mere mathematical comparison with other imports but

must be supported by tangible evidence of misdeclaration.

5.3 A primary pillar of the Principles of Natural Justice is that "the

evidence intended to be used against a party must be disclosed to them." In the

instant case, the Adjudicating Authority enhanced the value solely on the basis

of NIDB data. However, the Impugned Order fails to provide the specilic Bill of

Entry (BE) numbers, dates of import, quantity, or the detailed description of the

goods used for comparison. By withholding this information, the Adjudicating

Authority has "blindfolded" the Appellant. Without the BE details, the Appellant

is unable to veriS if the compared goods were indeed "identical" or "similar" in

terms of GSM, composition, or brand. This lack of transparency constitutes a

fatal procedural infirmity that renders the assessment arbitrary.

5.4 The Honble Supreme Court and various High Courts have

repeatedly held that if the Department relies on contemporaneous data, such

data must be shared with the importer. In Varsha Plastics Prrt. Ltd. vs.

Commissioner of Customs [2OO9 12351 E.L.T. 193 (S.C.l], it was observed that

the importer must be given a fair opportunity to explain why the

contemporaneous prices are not applicable to their specific consignment.

5.5 Furthermore, "Polyester Knitted Fabric" is not a generic commodity

with a uniform price. The value of such fabric depends on a multitude of

technical factors, including:

mandate of Rule 12 of CVR, 20O7. Rule 12 provides the mechanism for rejecting

the declared value. It stipulates a two-step mandatory process.
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GSM (Grams per Square Meter): Higher GSM fabrics ffiically command
higher prices due to the densit5r of material.

Denier and Yarn llrpe: Whether the yarn is spun, filament, or textured

significantly affects the cost.

Finish and Treatment: Whether the fabric is dyed, printed, coated, or has

specialized finishes (anti-microbial, moisture-wicking).

Quantity Discount: The transaction value reflects the commercial reality
of bulk purchases.

5.6 The Adjudicating Authority has failed to conduct a "like-tolike"
comparison. Comparing a high-end specialized knitted fabric from NIDB with the

Appellant's import without verifying the GSM or quality is scientificaliy and

legally flawed. The order is silent on whether the samples were drawn and sent

to the Textile Committee for testing to determine these parameters before loading

the value. The failure to pass a proper Speaking Order under Section 17(5) and
not providing opportunity to the Appellant to defend themselves is the most

significant infirmity. By issuing such an order, the Adjudicating Authority has

effectively shielded its reasoning from judicial scrutiny.

5.7 The Adjudicating Authority has completely ignored the fundamental
"Rule of Hierarchy" embedded in the Customs Valuation (Determination of Value

of Imported Goods) Rules, 2007. The architecture of these Rules is designed to

move from the specific to the general, ensuring that the most accurate market-

linked price is used for taxation. Under Rule 3(1), the transaction va_lue must be

accepted. Rule 12 is the only gateway to exit Rule 3. To do so, the Proper Officer

must not just have a "hunch" but a "documented doubt" supported by

contemporaneous evidence of identical or similar goods. In the present case, by

failing to provide the specilic grounds for rejecting the invoice price of USD

l.6olkg, the authority has failed to legally cross the threshold of Rule 3. Once

Rule 3 is discarded, the Adjudicating Authority is legally bound to follow a
sequential path. The authority must Iirst look for imports of the exact same fabric
(brand, quality, manufacturer, country) at or about the same time. If identical
goods are not found, the authority must look for goods that perform the same

function and are commercially interchangeable. This is the "Best Judgment,,

rule. It can only be invoked after Rules 4,5,7 (Deductive Value), and 8
(Computed Value) are found inapplicable in that specilic order.

5.8 By jumping directly to NIDB data without recording why Rules 4

through 8.w6r9 irrapplicable, the Adjudicating Authority has acted in an arbitrary

a
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manner. This "leap-frogging" of the valuation hierarchy was condemned by the

Hon'ble Supreme Court in Commissioner of Customs vs. South India Television

2OO7 (214l. E.L.T. 3 (S.C.), where the Court held that the department cannot

bypass the sequential rules at its whim. The use of NIDB as a primary valuation

method instead of a comparative tool is a subversion of the statutory scheme.

The initial burden is on the importer to declare the value. Once declared and

supported by al invoice, the burden shifts to the Department to prove, with
evidence, that ttre value is incorrect. Mere suspicion based on higher values

found in NIDB is not "evidence" in the eyes of the law. The Adjudicating Authority
has shifted the burden back to the importer without first discharging its own

statutory obligation to find "contemporaneous imports" that match the specific

technical parameters (GSM, quality, etc.) of the Appellant's goods.

5.9 Where the original authority has completely failed to exercise its
quasi-judicial function-by failing to share contemporary data, and failing to
pass a reasoned order-the only legally sound remedy is a remand for de novo

adjudication. As observed by the Hon'ble Supreme Court in Union of India vs.

G.S. Chatha Rice Mills I2O2O 13741 E.L.T. 289 (S.C.)], the administrative
process must follow the statutory route, and any shortcut that bypasses the

"reasons" part of an order vitiates the entire proceeding. The 1aw provides for a
two-tier system of justice in customs matters-original and appellate. If this
office were to decide the valuation for the first time without a base order from

the lower authority, the Appellant would be deprived of one fu1l levei of statutory
remedy. A remand ensures that the Appellant gets to contest the NIDB data

before the Proper Officer and, if aggrieved, approach this forum again with a well-

defined record of findings.

5.10 The cumulative frndings lead to the conclusion that the assessment

was completed in haste, relying on NIDB data without specifics and not providing

the details to the Appellant. The matter requires a remand for the reasons that
the Appellant was never provided the futl details of the contemporaneous B/Es
to a1low them to challenge the same. The Adjudicating Authority merely makes

a passing reference to NIDB data without independently evaluating the

transaction.

5. 1 1 In light of the detailed discussions above, I find that the impugned

order suffers from procedural infirmities and a lack of substantive analysis
regarding the characteristics of the imported fabrics. The enhancement of value

based on NIDB data without providing the Appellant the means to rebut the
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contemporaneous data is contrary to the established principles of Customs Law.

Without these documents, the Appellant is unable to provide a meaningful

defense. Therefore, to meet the ends of justice, the impugned order needs to be

set aside, and the matter must be remanded to the Adjudicating Authority.

6.

order:-

In view of the above discussions and findings, I pass the following

a. The Order-in-Original No. MCH/DCINJ lcr.|IIl762l2076-17 dated

06.02.2017 is hereby set aside.

b. The appeal is allowed by way of remand to the Adjudicating

Authority.

The appeal stands disposed of accordingly.7

)- (
)

r-i - (AMIT G
Commissioner (Appeals),

Customs, Ahmedabad

Date:16.O1.2026

(
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By Speed post/E-Mail

To,
M/s Hanuman Prasad & Sons,
4551106, Khera Kalan,
New Delhi- 1 10082

-24
5€ s5

v to:
The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad.
The Principal Commissioner of Customs, Custom House ,Mundra.
The Depuff/Assistant Commissioner of Customs, Custom House,
Mundra.
Guard File.

2
a

4

Page 11 of 11

;r,/


