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Under Section 129 DD(l) of the Customs Act, 196 2 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/oint
secretary (Revision Appljcation), Ministry of Finance, (Department of Revenue) parliament street New Delhi
within 3 months from the date of communication of the order.
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ln respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can

file an appeal under section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the customs, Excise and

Service Tax Appellate Tribunal at the following address:

Customs, Excise & Service Tax Appellate Tribunal,

West zonal Bench

2nd Floor, Eahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad 380 016

1962 {rtr 12e g (6) '1962 ur{r 129 q (r )

srfl-o t qrq ffiE-a {-Cs' rier di qrBe-

where the amount of duty and interest demanded and penalty levied by any o fficer of Customs in the case lo

which the appeal relates is five lakh rupees or less, one thousand rupees;
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to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
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where the amount of duty and interest demanded and penalty levie d by any officer of Customs in the case to

which the appeal relates is more than fifty lakh rupees, ten thousand rupees
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) o f the Customs Act. 1962
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Order-ln-Appeal

M/s. Ajanta LLP, Orpat lndustrial Estate, Morbi-Rajkot Highway, Morbi,

Gujarat363641 ( hereinafter referred to as "the Appellant" ) have filed the present appeal

challenging the Order-ln-Original No.: l34lADC|ACC|OlO/BHARAT/24-25 dt. 16.12.2024

(hereinafter referred to as 'the impugned order') passed by passed by the Additional

Commissioner of Customs, Air Cargo Complex, Ahmedabad, Gujarat ( herein after

referred to as "the "adjudicating authority").

2 Facts of the case, in brief, are that the appellant, is situated at above

mentioned address, imported ''Aluminium Bonding Wirs, Aluminium Wire gg% through

Bill of Entry No.: 7625647 dated 09.05.2020 classifying the same under 7605 1999 . The

appellant availed exemption of NIL rate of BCD under Notification No,: 2511999-Cus.

Dated 28 02.'1999 Sr.No. 82 of List A As per data analysis conducted by the NCTC,

It/umbai, it was found that the appellant has wrongly availed the benefit of exemption

Notification No.: 2511999-Cus. Dated 28.02.1999 Sr.No. B2A clearing the imported goods

at NIL rate of BCD. lt was appeared that the description of the goods imported under

above said Bill of Entry doesnot match with the description of the goods mentioned under

the said exemption notification. Therefore, for said reason, the appellant is liable for

payment of Customs duty @10% differential IGST and SWS.

2.1 Accordingly. SCN dated 29.12.2023 was issued to the appellant proposing

confiscation of the imported goods, demand of Customs duty @10%, differential IGST

and SWS under the Customs Act, 1962.

2.2. The adjudicating authority, after following principle of naturaljustice, passed

the impugned order ordering confiscation of the imported goods under Section 111(m) ,

imposition of redemption fine under Section 125, demand of differential Customs duty

under Section 2B(4) alongwith interest under section 2BAA and imposed penalty under

Section 1 144 on the appellant.

3 Being aggrieved and dissatisfied with the impugned order passed'by the

adjudicating authority. the Appellant have filed the present appeal. The Appellani have,

inter-alia, raised various contentions and filed detailed submission on 11.02.2025 in their

Appeal memorandum dt. NIL in support of their claim, gist of the same is given below:

)> lt is respectfully submitted that the impugned Show Cause Notice has been issued

without juisdiction and is therefore liable to be set aside. Rule I of the Customs

(lmport of Goods at Concessional Rate of Duty) Rules, 2017 clearly mandates that

in case of alleged breach of exemption conditions, recovery proceedings are

required to be initiated by the Deputy/Asslsfant commissioner of customs having

jurisdiction over the premises where the impofted goods are put to use. tn the

present case, the Show Cause Notice has been issued by the Ld. Deputy

Page 4 of L2
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Commissioner, Air Cargo Complex, Ahmedabad, who exercises iurisdiction over

the port of impoft and not over the Appellant's manufactuing premises at

Jamnagar, where the goods were admittedly used As per the statutory mandate,

onty the juisdictionat Deputy/Assistant commissioner having control over the

manufacturing premises is competent to invoke the bond and initiate recovery

proceedings. The Appetlant has already executed the prescibed bond

safeguarding the revenue; hence, the initiation of proceedings by an authority

tacking teritoial jurisdiction renders the impugned shot// cause Notice void ab

initio and unsustainable in law.

) /t ls respec tfutty submitted that the Appellant has rightly availed the benefit of Nil

rate of Basic customs Duty under sr. No. 82 of List A of Notification No. 25/1999-

cus dated 28.02.1999. The notification grants exemption to aluminum wire with

specified impurity when impofted for use in the manufacture of semiconductor

devices, subject to compliance with the prescribed procedure under the IGCR

Rules. ln the present case, fhe impofted aluminum bonding wire is used for

bonding wafer tcs (semiconductor chips) to Printed circuit Boards, forming integral

semiconductor devices that function as swifches, fransislors and other electronic

components. Thus, the substantive condition relating to use in manufacture of

semiconductor devices sfands ful/y saflsfied. Fufther, the Appellant duly complied

with the procedural requirements under the /GCR Rules, 2017 by furnishing prior

intimation to the juisdictionat Deputy commissioner of customs, Jamnagar,

executing a continuity Bond of Rs. 2 Crores, and importing the goods under due

authorization. The bond was accepted by the iuisdictional authority, and

exemption was granted at the pott of import, demonstrating departmental

awareness and approval. Any alleged non-submisslon of intimation to the officer

atthepottofimpoftlsalbestaprocedurallapse,especiallyduringtheCovid-19

s.fid) lockdown period when procedural relaxations were granted. The object of the

ules-preventing diversion of goods-stands fully achieved. ln law, substantive

plianceprevailsoverprocedura!technicatities,asheldbyjudicialauthorities

cordingly,bothconditionsoftheNotificationstandfutfilledandthebenefitofc

exemption cannot be denied.

ttisrespectfultysubmiftedthatthetmpugnedOrdertravelsbeyondthescopeof

the show cause Notice and is therefore unsustainable in law. The.show cause

Noticeprimarityallegedmis-declarationinavailingthebenefitunderSr.No.S2A

of Notification No. 25/1999-Cus; however, the lmpugned order proceeds on an

entirely different footing by holding that the Appeltant did not manufacture

semiconductordevicesandhadnotcomptiedwiththe\GCRRules'2017'Notably'

the Show Cause Notice contains no specific allegation regarding non-compliance

the substantive condition of manufacture of
of the IGCR Rules or failure fo saflsfy

Page 5 of 12
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semiconductor devices. /t is setf/ed law that an adiudication order cannot trave!_
beyond the alregations contained in the show cause Notice. The Hon'ble supreme
Courl in CC, Mumbai v. Toyo Engineeing tndia Ltd. (2006 (201) ELT 513 (SC))

has categorically held that grounds not raised in the show cause Notice cannot

be introduced at the stage of adjudication. simirar view has been taken by the
Hon'ble Gujarat High couft in Kandarp Ditipbhai Dholakia v. tJnion of lndia (2014
(307) ELT 484) and in several ribunat declslons. since the findings in the
lmpugned order are based on new grounds not arteged in the show cause Notice,

the same is liable to be set aside on this ground atone.

)' /l is respectfurry submifted that invocation of section 2g(4) of the customs Act,

1962 in the present case is wholy unsustainabre and the demand is barred by
limitation. The extended period under section 2g(4) can be invoked onry in cases
involving corrusion, willfut misstatement, or suppression of facts with intent to
evade duty- rn the present case, there is no evidence of any positive act of
suppression or malafide intention on the part of the Appellant. Att mateiat facts,
including execution of the continuity Bond, detaits of impoft, utilization of goods,

and supporling documents, were dury dlsc/osed to the jurisdictionar customs
authorities. The Depaftment was fully aware of the nature and use of the imported
goods. Mere arregation of wrongful availment of exemption cannot amount to

suppression of facts. /t rs seff/ed taw that extended limitation cannot be invoked
when the facts were within the knowredge of the Depaiment, as herd by the
Hon'ble supreme court in Gupta steer v. commissioner of customs, Jamnagar
(2015 (324) E.L.T. 29 (s.c.)) and by the Hon'bte catcutta High court in vedanta
Aluminium Ltd. v. custom & centrat Excise sefttement commission (2016 (331)

E.L.T. 408 (car.)) rn absence of any fraud, wiilfur misstatement or suppression,

the demand raised under section 2g(4) is time-baned and the tmpugned order is
liabte to be set aslde on this ground alone.

'- lt is respecttully submifted that the demand of interest under section 2gAN of the
customs Act, 1962 is not sustainabte in the present case. rnterest under $ectioi' ,' ', ',

28AA is payabte only when duty becomes payable under Section 2g. As
demonstrated hereinabove, the Appettant has righily avaited the exemption and no-

differential duty is payabre. when the pincipar demand itserf is unsustainabre, the

consequential demand of interest cannot suruive. lt is a seftted principle of taw that
interest is merery an accessory to the pincipar amount. The Hon,ble supreme
Couft in Prathibha Processors v. Union of tndia (1996 (SS) E.L.T. 12 (5.C.)) has
categorically herd that when the duty is not payabre, the question of payment of
interest does not arise. Therefore, in absence of any regaily sustainable duty
demand, the revy of interest under section 2gAA is tiabte to be set aside.

P /t is respectfully submitted that the subject goods are not tiabte for confiscation
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under Section 111(m) of the Customs Act, 1962. Secllon 111(m) applies only

where there is mis-dectaration of value or any other mateial pafticular in the Bill

of Entry. ln the present case, there is no mis-declaration of desciption, quantity,

or value of the goods. The altegation of the Depaftment is merely that the Appellant

wrongly availed exemption, which by lfse/f does not amount to mis-declaration

within the meaning of section 111(m). lt is well settled that claiming a pafticular

classification or exemption is a matter of legal interpretation and does not

constitute mis-declaration unless r? is shown to be intentional and mala fide. The

Hon'ble supreme couft in Northem Plastic Ltd. v. collector of customs & central

Excise (1998 (101) E.L.T. 549 (5.C.)) and in Commissloner v. Lewek Altair

Shipping Pvt. Ltd. (2019 (367) E.L.T. A328 (S C.)), as well as various Tribunal

decisions, have consistently held that a mere wrong claim of exemption or

classification does not attract confiscation under Section 111(m) unless deliberate

mis-declaration ls estab/ished ln the present case, the goods were correctly

dectared and all procedural requirements were followed. No evidence of mala fide

intention has been brought on record. Therefore, confiscation under section

1 11 (m) is wholly unsustainable and liable to be sel astde

Y lt is respectfully submitted that redemption fine under Section 125 of the Customs

Act, 1962 is not imposabte in the present case. Section 125 applies only where

goods are liable to confiscation and are available for redemption. As demonstrated

hereinabove, confiscation under section 1 11 (m) itself is unsustainable;

consequently, the question of imposing redemption fine does not arise. Further, it

is a settled legal position that redemption fine cannot be imposed when the goods

are not physicatly avaitable for confiscation or where no seizure has taken place.

The Hon'ble Bombay High couft in cc y. Frnesse Creations lnc. (2009 (248) E.L T

122 (BomJ), affirmed by the Hon'bte supreme courl, has categoically held that in

the absence of goods being availabte, no redemption fine can be levied. Similar

\31{ier. view has been taken by the Larger Bench of the Tribunal in Bhagyanagar Metals

d. (2016 (333) E.L.T. 395 (Tri.'LB)) and by the Hon'ble Bombav High Couft in

rt, v. National Leather Ctoth (201 5 (321 ) E.L T. 1 35 (Bom )) ln the present case'

goods were neither seized nor available for confiscation, and therefore,
l<

imposition of redemption fine is wholty unsustainable and liable to be sel asrde

F /t ls respectfulty submitted that penalty under section 114A of the customs Act,

1962 is not imposabte in the present case. section 1144 can be invoked only

where duty has been short-levied or not levied by reason of collusion, willful

misstatement, or suppression of facts with intent to evade duty. As demonstrated

hereinabove, there is no evidence of any deliberate misstatement, suppression, or

mala fide intention on the part of the Appellant. The Appetlant has complied with

the prescibed procedures, executed the required bond, and made ful/ disc/osures

\p
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before the Depaftment- Mere deniar of exemption or difference of tegar_

interpretation cannot attract penalty under section 1 14A. tt ls a sett/ed pincipte

that penalty proceedings are quasi-ciminal in nature and require conscious and

deliberate defiance of law, as hetd by the Hon'ble supreme coui in Hindustan

stee/ Ltd. v. state of onssa (1978 (z) E.L.T. (J1 sg)). In the absence of any fraud

or intentional wrongdoing, imposition of penalty is wholly unsustainabte and liabte

to be sel aslde.

> lt is respectfully submitted, in rebuttar to the findings in the tmpugned order, that

the observations of the Ld. Additionat commissioner are factuaily and legalty

incorrect. As recorded in para 1g, the mere absence of specific tisting of
"semiconductor devices" on the Appeilant's website does not alter the technicat

position that wafer lCs are semiconductor devices which control the ftow of electric

current by conducting and insutating under different conditions. The imported

aluminum bonding wire is used to connect wafer lcs to pinted circuit Boards

(PCBs), forming an essentiar paft of etectronlc assemb/les manufactured by the

Appellant. ln response to para 19, the subject goods are undeniabry used in

connecting wafer rcs-being semiconductor devices-to pcBs, and such

assemb/r'es are fufther used in manufacturing finished electronic goods such as

wall clocks, terephones, carculators, atarm timepieces, educationar toys, and home

appliances. The interpretation adopted in para 24 is also erroneous, as compliance

under the /GCR Rules, 2017 was dury made before the jurisdictionat Deputy

commissioner of customs, Jamnagar, who is the competent authority over the

manufactuing premlses. The continuity Bond was executed and uti!ization details

were fumished to the concerned officer. The findings in the tmpugned order
overlook these mateial facts. Accordingty, the conclusions drawn therein are

unsustainable and the lmpugned Order deserues to be sef asrde.

11 In continuation to above, the appellant submitted additional su on

That the appellants impofted Aluminium Bonding Wire since last 3 de

bonding lc (lntegrated circuit) with pcB in house and avaired exemptio n under.-'...-

customs (lmport of Goods at concessionar rate of duty for manufacture of
excisable goods) Rules, 1996 and availed registration time to time and ceftificate
dated 26.12.2006 as modified on 30.06.2009 is encrosed for reference, in which

Aluminium Bonding wire is mentioned on first page. The said registration was
issued after proper verification of admissibitity of exemption for different items used
in the manufacture of erectronic goods. The ord centrar Excise registration
under above rules is enc/osed for reference. we have mentioned in detait in
our Appeal memo about the said scheme. For that purposes Appelants have

Page 8 of 12
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obtained the tndustial Registration in 1992 with Govemment of lndia Ministry of

Commerce & lndustry, which was again issued on 26.08.2010 is part of Appeal

documents at page No. 55-56.

) lt is undisputed that Bonded PCB with wafer lc with the Aluminium Bonding wire

is semiconductor Devices which is used in low value electronic products like

Quartz Ctock, Electronics Calculator & Telephone etc. (as defined in Modern

Dictionary of Electronics page 899- copy enclosed).

4. Personal hearing in the matter was held on 23.12.2025 in Physical mode.

shri s.P. Singh , GST & Legal Advisor and Shri Kirit Mehta, authorised person , appeared

for hearing on behalf of the Appellant. He reiterated the submissions made in the appeal

memorandum.

DISCU SSION & FINDINGS:

5. Before going into the merits of the case, it is observed from the Form C A -

1 dated 11.02.2025 that the impugned order dated 16.12.2024 is shown to have been

received on 18.12.2024 and that the present appeal has been filed on 11.02.2025.

Accordingly, the present appeal has been filed within the normal period of 60 days

prescribed for filing an appeal under Section 128(1) of the customs Act, 1962.

5.1 lt is further observed that the appellant, with respect to the payment of

mar{datary pre-deposit for filing appeal, has deposited sum of Rs. 1 13501 vide E-

Faymngt Challan No.: 14481491 67 dt.04.02.2025 calculated @7 SYo of the duty demand

of Rs.,.1,51,326/- under the provisions of section 129E of the Customs Act, 1962.

As the appeal has been filed within the stipulated time-limit under Section

128(1 ) of the customs Act, 1962 and with the mandatory pre-deposit as per section 1 29E

of the said Act, it has been admitted and being taken up for disposal. one set of the

appeal memorandum has forwarded to the adjudicating authority for comments vide this

office letter dated 25.03.2025, but no reply thereof has been received. So, I proceed to

decide the appeal on the basis of documents submitted by the appellant'

6. I have carefully examined the lmpugned Order, the Appeal Memorandum

filed by the Appellant, the written and oral submisslons made during the course of hearing,

as well as the documents and evidence available on record. lt is observed that the benefit

of exemption under Notification No. 25i 1999-Cus dated 28.02.1999, Sr. No 82 of List A,

imported goods were not used in the
was denied to the Appellant on the ground that

s/49-27glc US/AHD 124 -25

PERSONAL HEARING:
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manufacture of finished goods, thereby rendering the Appellant liable to pay Basic--

customs Duty @10% along with applicable differential social welfare surcharge (swS)

and IGST under the customs Act, 1962. Accordingly, the primary issue that arises for

consideration in the present appeal is whether the Adjudicating Authority was justified in

denying the benefit of the said exemption notification and whether such denial is legal

and proper in the facts and circumstances of the case.

6 1 I find that the Appe|ant imported "Aluminium Bonding wire,,vide Bill of Entry

No. 7625647 dated 09.05.2020, classifying the same under crH 76os 19 99 and availing

exemption from Basic customs Duty under sr. No. g2 of List A of Notification No.

2511999-cus dated 28.02 '1999. subsequently, on the basis of data analysis conducted

by NCTC, the Department formed a view that the Appellant had wrongly claimed Nil rate

of BCD under sr. No. B2A of the said Notification, whereas the applicable rate of BCD on

the subject goods was 10%. Accordingly, a show cause Notice F. No. vill/48-
l22lAcclAR-2012023-24 dated 29.j2.2023 was issued alleging wrongful availment of

exemption on the ground that the description of the imported goods in the Bill of Entry did

not correspond with the description of goods and finished products specified under

columns (3) and (4) of sr. No. 82 of Notification No. 2511999-cus dated 28.02.ig99.

Thereafter, the Adjudicating Authority, vide order dated 16.12.2024, confirmed the
proposals contained in the said show cause Notice, resulting in the present proceedings.

62. ltisobservedfromtheAppealMemorandumdated 11.02.202sfiredbythe

Appellant that the imported goods, namely Aluminium Bonding wire, are used for bonding

wafer lcs made of semiconductor material onto bare printed circuit Boards (pcBs). The

Appellant has submitted lhat once the wafer lc is bonded to the pcB, it constitutes a
semiconductor device. Further, when the wafer lc along with other components is

assembled and encapsulated on the bare pcB, it forms an Electronic Module,6uph
Electronic Modules are thereafler integrated with other components to manufacfure final

electronic products such as calculators, quartz clocks, and electronic toys. The Appellant

has also furnished copies of lssue Slips evidencing the internal movement and utilization

of individual consignments, incruding Aruminium Bonding wire, wafer rcs, and pcBs,

within the manufacturing premises for production of excisable good.

6.3 lt is observed from the rmpugned order that the Adjudicating Authority has

not recorded any cogent findings or supported reasons for denying the benefit of the said

Notification to the Appellant. ln paragraphs 1g.1 to 1g.3 of the lmpugned order, the
Authority has merery noted that upon visiting the Appeilant's website, no specific mention
of "semiconductor devices" was found as manufactured products. on this sole basis, it
has been concruded that since semiconductor devices are not expressry refrected as
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finished products on the website, the exemption under the said Notification is not available

to the Appellant. Such conclusion appears to be based on a presumption rather than on

Substantive evidence. The finding proceeds on the assumption that the subject goods are

not used in the manufacture of semiconductor devices, without bringing any material

evidence on record to establish that the products manufactured by the Appellant do not

involve or constitute semiconductor devices.

6.4. Upon careful consideration of the submissions made by the Appellant and

the records placed before me, I find that the imported Aluminium Bonding wire is

integrally used in bonding wafer lcs to Printed circuit Boards (PCBs), which results in the

formation of semiconductor devices and, upon further assembly and encapsulation'

Electronic Modules. These modules are thereafter utilized in the manufacture of final

electronic products within the factory premises. The documentary evidence in the form of

lssue Slips and records of internal movement of materials substantiates the actual

utilization of the imported goods in the manufacturing process. I further find that the

Adjudicating Authority has not produced any contrary evidence to establish that the

imported goods were not used in the manufacture of semiconductor devices. The denial

of exemption appears to have been made on presumptive grounds, without disproving

the Appellant's claim through tangible evidence or technical verification. ln the absence

of any material evidence to the contrary, the Appellant's contention regarding the use of

the imported goods merits acceptance.

6.5 lt is observed that the second condition for availing the benefit of the said

Notification requires compliance with the procedure prescribed under the customs

(lmport of Goods at concessional Rate of Duty) Rules, 2017 (IGCR Rules, 2017) Upon

examination of the records and submissions made by the Appellant, I find that the

prescribed procedure has been duly followed. The Appellant furnished the requisite

ntimation and details to the jurisdictional Deputy commissioner of customs, Jamnagar,

ring that Aluminium Bonding wire was being imported for use in the manufacture of

onductor devices under sr. No. 82 0f List A of Notification No 2511999-Cus dated
ia

S

2 lggg.Thejurisdictionalauthority,afterdueverification'acceptedtheBondandduly

rsedandcountersignedtheapplicationintermsofthe|GCRRules,201T.Thisn

EStablishes procedural compliance on the part of the Appellant On the basis of the

foregoing discussion and the records p|aced before me, l find that the Appellant has duly

compliedwiththesecondconditionoftheNotification'namelyadherencetothe

procedure prescribed under the customs (lmport of Goods at concessional Rate of Duty)

Rules,20lT.Theprocedura|requirementshavingbeenfulfilled,thebenefitofthe

Notification cannot be denied on this ground
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6.6 ln view of the detaired findings recorded in paragraphs 6.2 to 6.5 above,

I hold that the Appellant has duly satisfied both the substantive condition regarding use-
of the imported goods in the manufacture of semiconductor devices and the procedural

condition of compliance with the customs (lmport of Goods at concessional Rate of Duty)

Rules, 20 17, as prescribed under Notification No.2511999-cus dated 2g.02.1999. The

utilization of the imported Aluminium Bonding wire in the manufacturing process stands

supported by documentary evidence, and .procedural compliance has been duly

established before the jurisdictional authority. ln the absence of any contrary evidence

brought on record by the Department, the denial of exemption is not legally sustainable.

consequently, the demand of Basic customs Duty along with applicable interest, as werl

as the order of confiscation, imposition of redemption fine, and penalty, are liable to be

set aside.

7 ln view of the foregoing discussions and findings recorded hereinabove, the
lmpugned order-in-originat dated i6.12.2024 is hereby set aside. The appeal filed by the
Appellant is allowed, with consequentiar rerief, if any, in accordance with raw.

YI

F

B

No S/49-279/C USI AHD 12024-25

AS erSection 153 of the ustoms Act 1962

Commissioner (Appeals),

Customs, Ahmedabad

Date: 06.03.2026
email

BvS peed oost

1 C

Copy to

ccoahm-

l The ChiefC
ui@

omml

nic. in

ssioner of Customs Gujarat, Custom House, Ahmedabad. 
lemail:

)
2.The Principar commissioner of customs, custom House, Ahmedabad. lemair: cus_
ahmd-o-ui.@n ic. in rra-customsahd@oov.in ) 

\vrlrq

3 The Additionar commissionei oicus6ms, Air cargo comprex, Ahmedabad (
a ircaroo-amd@oov. in )
4 The Assistant commissioner of customs, Air cargo comprex, Ahmedabad ( aircarqo_
amd@oov. in )

5.Guard File.

Page 12 of t2

M/s. Ajanta LLP,

Orpat lndustrial Estate,
Morbi-Rajkot Highway,

Morbi, Gujarat363641.

info@orpatgroup.com sos@orpatqrouo.com

tr
lT


