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1. qdc{fl-drfieq riERa o1 fr:{iqt q-EH fuqT qrdr B r

This Order - in - Original is granted to the concerned free of charge.

z. qR e}€ qfu gs erfio srTtqT € €tiigg B d ao Sql gm Grfrd M lesz &'frqq
6( 1) &' vtq qbd €qT {w' sd}Fw rs62 d qnr 12eA( 1) b eidTfd qq? fts-fr qR qfr*
fr +a qdrg q-g qfr trq Grfi-o oq sfidT B-

Any person aggrieved by this Order - in - Original may file an appea-l under Section

1,29 A (1) (a) of CustomsAct, 1962read with Rule 6 (1) of the Customs (Appeals)

Rules, 1982 in quadruplicate in Form C. A. -3 to:

"ffis sfrrrq \rq fifl {Gv sftt fi{rfi €rftfrq TIrRrtrwI, qfl*q mfr fi6, 2nadT,
{gqrff ffi, dtrfr frm iitqnig, FIfilR fq fr qrs, Fttfrrn *{c sffis, s,rtirrefqnl-

380 004'

"Customs Excise & Senrice Tax Appellate Tribunal, West Zonal Bench, 2"a

floor, Bahumali Bhavan, Manjushri Mill Compound, Near Girdharnagar Bridge,
Girdharnagar PO, Ahmedabad 38O OO4."

3. sffi G{frf, T6 qrkr M +lF{is-€ tr{ qro t fr-dr afr-d qfi qrfr qrRqr

Appeal shall be filed within three months from the date of communication of this
order.

4. sfiT o{fif, &- qH -/ looos'q} or {@' F+z wn +{r qTRq wdEw', qM, ds ut ffR
Fq'A qfq crc qr 6q d'r[ dsoooT- uqq or {@-ftez dtTI d{r ?TRq q6i {itr, qM,

errR qr Es dq ors s,qA t cd}fi fird qq[s mrer FqA I o-q frTr A 10,000/- qqt o-r

{im fru dqr frfl qTRq vdEw, (s qM qT qnR qqrs drq s,qq € stlso qfn d I E-o.
ffT Urnrq rqu-s fid t-q3fr6RdM{o b e-dtqfr iRqT{ }'qef fr tqusfra'Rro wro q{ R{f,

frtfr fr {r$ryd fraF el \r-6' qlru{r tri tfr ETw b HTtqs € Wron fu-q qrwn 
t
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Appeal should be accompanied by a fee of Rs. 1000/- in cases where drty, interest,

fine or penalty demanded is Rs. 5 lakh (Rupees Five lakh) or less, Rs. 5000/- in
cases where dnty, interest, fine or penalty demanded is more than Rs. 5 lakh
(Rupees Five lakh) but less than Rs.50 lakh (Rupees Fifty lakhs) and Rs.10,000/-
in cases where duty, interest, fine or penalty demanded is more than Rs. 50 lakhs
(Rupees Fifty lakhs). This fee shail be paid through Bank Draft in favour of the
Assistant Registrar of the bench of the Tribunal drawn on a branch of any
nalionalized bank located at the place where the Bench is situated.

s. uffi crftf, rn;qrqrerq E@ qiqFfiq b aOn s/- FqE et'J eTs siq qoB'eqb'qrq €qfl
srlttr ol qh qq crflfr- 1, qrilTrq {-tr erfUFqq, 18zo }-q{*i"-o b eoa frqffta o.so

tS at gs qntTerr {etr €rgr qfT o-$Tr qiRq 
t

The appeal should bear Court Fee Stamp of Rs.S/- under Court Fee Act whereas

the copy of this order attached with the appeal should bear a Court Fee stamp of
Rs.0.5O (Fifty paisa only) as prescribed under Schedule-I, Item 6 of the Court Fees

Act, 1870.

6. c{dlf, flqq &'wu qE7 qusT ffi enft b UTdTq ol TTTIUI €f,r fuqT qF{r qrFd}l Proof

of payment of duty/fine/penalty etc. should be attached with the appeal memo.

7. srft-o q-{Ed 6€ sqs, Sqrgffi lvdfq fiqs, 1e82 eiF cESTAT Ffr.w; Fqq, 1e82 qfi
qqdifr qrf,{ fu-qr qrfl eTRqr

While submitting the appeal, the Customs (Appeals) Rules, I9B2 and the CESTAT

(Procedure) Rules 1982 should be adhered to in all respects.

8. {s enaqT b fu€g qfi-d BA q6i 
rucm 

qp {em efu qqm frqK fr d, e{tlEr EU-s fr, wci alo-d

qqhT trdTd C d, qrqrfUoqur &' sea q'iq {@ 6I r .s% UToH or{r drnl

An appeal against this order shall lie before the Tribunal on payment of 7 .5o/o of the

duty demanded where duty or duty and penalty are in dispute, or penalty, where

penalty alone is in dispute.
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FACTS OF THE CASE IN BRIEF:

1. The DRI regional unit Gandhidham carried out examination and seizure of the

import goods pertaining to 18 import consignments through 08 different importers

which has been Tabulated in Table-1 herein below, which revealed that a common set

of people have been running the smuggling cartel. These 18 consignments were

imported in name of 08 different importers and hence Importer-wise separate

investigation has been done by DRI, Gandhidham and separate show cause notices were

issued to the importers by the Competent Authorities.

1.1. The present show cause notice deals with only O2 import consignments
pertaining to M/s. Exemplar Trading (IEC No. BVIPD3861L) imported through
Container Nos. SEGU4LL4778 and TCNUBSO6372.

2. A specific intelligence gathered by Directorate of Revenue Intelligence (DRI for

short) indicated that a vehicle moving towards Mumbai and 30 Kms from Surat was

carrying 823 Cartons of import goods cleared from Mundra Port. The intelligence further
indicated that the consignment was containing concealed foreign brand E-cigarettes.

Acting upon the intelligence, the officers of DRI Gandhidham analysed the system data

and found that the vehicle No. GJ12BV0610 was carrying the import consignment

imported through Container No. TLLU4615592. Accordingly, the Vehicle No.

GJ 128V0610 was intercepted by the DRI, Surat Regional Unit 01.O9.2022 near Palsana

Chokdi on the National Highway and on enquiry with the driver incriminating
documents were recovered. Therefore, for further examination of goods, the vehicle was

moved to ICD Sachin.

2.2 On reaching ICD Sachin, the officials in the presence of 02 independent

arbitrators, requested Shri Alpesh Korat, Assistant Manager, ICD Sachin to arrange

mechanical assistance to the laborers for checking the contents of the container.

Meanwhile, a person came inside ICD Sachin and introduced himself as Mr. Pawez
Nam. He stated that he is the representative of Mr. Mohd. Asif Sathi and Mr.

Sarfarajbhai, the actual purchasers of the said consignment, to whom the goods

contained in container TLLU46|5592 have been sent. The officials informed Mr. Parvez

Alam that container TLLU46I5592 loaded on truck/trailer number GJl2 8V0610

needed to be examined as it was suspected to contain e-cigarettes of foreign origin.

Thereafter, the examination of the said container was started in the presence of panch

Mr. Parvez Alam, ICD Patron Sachin, Customs Officer and DRI officials.

2.3. The goods were examined under Panchnama dated 011O2.O9.2022. During the

examination of the baggage, LO7 cartons of e-cigarettes were found which were of
different flavors and were marked "DK123 XXL" and were of the Yuotto brand. When the
107 cartons were opened there were a total of 85600 e-cigarettes in different flavors
such as Strawberry Watermelon, Two Apples, Blueberry lce, Watermelon lce, Peach Ice,

Mint lce, Grape lce, Energr Drink, Mango lce, Pina Colada, Aloe Black Currant, Passion

Fruit, Milk Coffee which were smuggled along with other declared goods.

2.4. Since, the electronic cigarette found concealed in the above import consignment
falling under HS code 85434000 and the import thereof is prohibited vide notification
20l2OLS-2O2O dated 26.0,9.2019, used for concealment, the import consignment
relating to container number TLLU4615592 appeared liable to confiscation under the
provisions of the Customs Act, 1962. Therefore, the whole consignment pertaining to

Container No. TLLU46|5592 was detained under panchanama dated OI|O2.O9.2O22

and subsequently after detailed examination and valuation of the goods, the same was

placed under seizure under provisions of Customs Act, 1962.

3. Meanwhile, Statement of Shri Chhaju Ram Proprietor of M/s. Prince
Logistics, Mundra, Kutch was recorded on OL|O2.O9.2O22 at the oflice of DRI,

Gandhidham, it was gathered that Shri Baldevsinh had booked 06 trailer with Shri

Chhaju Ram for transportation of the import goods to be delivered at Bhiwandi Godown;

which were cleared from SEZ Warehouse Unit M/s. Empezar Logistics at Mundra Port.

These were immedlately put on hold by the DRI for examination of the goods.
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4. The DRI, Gandhidham further gathered intelligence that a container bearing No.

TGBUS160748 has been imported by the aforementioned persons in the name of M/s.
J. H. Enterprises and suspected to have concealed E-Cigarettes. However, the declared

description of the goods of the said container was '764 catton Floor Clean MOP (Misc.

Item non-popular brand HS Code 96039000'. The intelligence further suggested that
as the DRI had initiated action in respect of such import consignments pertaining to the

cartel of the persons, the importers in connivance with the shipper have arranged to

change the port of discharge of the consignment pertaining to the Container No.

TGBU516O748. They had arranged to change the name of Shipper, narne of the
importer from J. H. Enterprises to Sasco Global Logistics, port of discharge from

Mundra to UAE, they have even changed the declared description of the goods as'745
cartons Household articles'. Taking further action on the intelligence, the said

container was also put on hold by DRI, Gandhidham for necessary examination of the

goods.

5. In view of the above, the officers of DRI conducted examination of the import
goods pertaining to total 18 containers on different dates in the month of September,

2022 which included the examination of goods pertaining to Container No. NYKU0B4432

and TLLU46|5592 examined at Bhiwandi, Maharashtra and ICD Sachin, Gujarat by
DRI officers. The Brief details of the examination of the goods pertaining to all the 18

containers are given as under;

Table-1

Description of goods

found actually during
examination

12 Carton of E-
Cigarettes and other
goods

107 Carton of E-

Cigarettes, along with,
Head massager,

Exercise book, Hair
straightener, Silicon
Pop up toys

Fidget Can Cube, Card

Early Education Vice,

Wate Bottle, Spinning
Cube etc.

Dancing cactus (Toys),

Vegetable siicer, small
water bottle, foot
pump etc.

Exercise Book (Misc

item non popular
brand), Rabit piano,
Micky mouse twister
car and other Toys of
different kind

Exercise Books,

Tempered

Glass/Toughened

Goods declared
in the
BE/BLlIGM

Floor Clean Mop
(Misc Item Non

popular Brand)
Shippers Desire

To State Thaths
Code 96039000

Head Massager
(Misc item Non

Popular Brand)

HS Code

90191020

Hot water Bag
(Misc. item Non

Popular
Brand)/Water
Bottle/Plastic
cube

Vegetable slicer,

Foot pump,

mobile holder,
hair dryer etc.

Exercise Book
(Misc item non
popular brand)

Exercise Book,

Back Cover,

Tampered glass

Date of
panchna
ma

02.o9.202
2

01lo2.o9.
2022 and
19.ro.202
2

o3.o9.202
2

03.o9.202
2

03l04.o9.
2022

03l04.o9.
2022

Name of
the
importer

M/s Nikhat
Enterprises

M/s. M. M
Enterprises

M/s. Rajyog

Enterprises

M/s. Aditi
Trading
Company

M/s Rajyog

Enterprises

M/s.
Skyblue
Internation

Containe
r No.

NYKUOB4

432

TLLV46I
5592

DFSUT68
6560

TEMU66
43503

TEMUB5
05 123

YMMU66
20747

Sr

No

I

2

3

4

5

6
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glass, Back Cover,

Earphones

Kinoki Foot Pads,

Dancing Cactus,

EmpW Cartons,
Water Proof Tape,

Water Bottle

Kemei Hair
Trimmer/Clipper,Kem
ei Hair Dryer and
Kemei Hair
Straightener.

Bubble sensory fidget
toys, pedicure
paddle/brush, maxtop
massager, body

massager, ventilation
back rest with lump
support, mesh

cushion support pad

Professional Hair
clipper adjustable
blade maxtop model
MP98

dancing cactus, Egg

poacher/steamer,
different types of toys,
study book, learning
machine,

Exercise book,

Tempered glass, Hair
Straightener,
Earphone

Earphone(AK-
H/F(B)),Hair
Straightener(SK-
111),Earphone (SK-

786 model HF)

Plastic pop up toys,
Dancing Cactus Toys

Sank Magic Practice

Copy Book, Mop
Scratch Cleaning Mop,

Card Early Education
Device, Dancing
Cactus can Sing and
Dance, Xindong Nail
Clippers, Nail Clipper

Water Bottle
(Misc Item Non

Popular
Brand)Hs Code

392630

Hair
Straightener
851632 Hair
Dryer (85163i)
Trimmer
(8s 1020)

Massager Misc
Item Non

Popular Brand
Hs Code

9019IO2O foot
Brush Misc Item
Non Popular
Brand Hs Code

96032900

Hair Clipper
(Misc Item Non

Popular Brand)
HSCode 851030

Egg Poacher

(Misc Brand Non

Popular Brand)
HS Code

3924rO90

Exercise Book
(Misc Item Non

Popular Brand)

HS Code:

48202000

Hair Trimmer
Misc Item Non

Popular Brand
HS Code

B5 103000

Plastic

Chocolate
Mould
Item
Popular
Brand)HS
392690

(Misc

Non

Code

Exercise Book
(Misc Item Non

Popular Brand)
HS Code:

48202000

06.o9.202
2

06.o9.202
2

19.o9.202
2

12.o9.202
2

19.o9.202

2

08.09.202
2

24.O9.202
2

12.09.202
2

17.o9.202
2

ai Trading
Company

M/s.
Exemplar
Trading

M/s.
Exemplar
Trading

M/s. Rajyog
Enterprises

M/s. Rajyog

Enterprises

Aditi
Trading
Company

M/s SkV

Blue
Internation
al Trading
Co.

M/s Sl{y

Blue
Internation
al Trading
Co.

M/s Slry
Blue
Internation
al Trading
Co.

M/s. Rqjyog

Enterprises

TCNUBSO

6372

SEGU4 1

14778

TXGUTO

6929r

TXGU50
23882

BMOU69
2348t

SLSU8Ol

8922

TRHU84
55767

SEGU45
96469

BMOU59
87877

7

8

9

i0

1 1

72

13

T4

i5
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kabee Brand & Bell

Brand, FUR Star
Monkey, I say what
you said, Gyrate
Octopus Fur Toys
Series, Nail Cutter I
Clipper Bell Brand

Earphone of different
brand (opp, vivo,

realme, boat, samsung
etc.), Earphone
unbranded, Mobile
phone back cover
(Assorted), I -

phone/Apple mobile
phoneback cover, Hair
Clipper / straightener,
Magic practice book

Pop it toys, dancing
cactus toys

E-Cigarettes, silicone
pop it toys, LCD

writing pad, MOP,

wired head/hand
massager.

Hair Trimmer
Misc Item Non

Popular Brand
HS Code

85103000

Plastic

Chocolate
Mould
Item
Popular
Brand)Hs
392690

(Misc

Non

Code

Floor Clean Mop

(Misc Item Non

popular Brand)

HS Code

96039000

23.09.202
2

r2.o9.202
2

16/17.O9
2022

M/s Slcy

Blue
Internation
al Trading
Co.

M/s Jym
Global
Trading
company

M/s. J. H

Enterprises

TGBU77

09478

TEMU76

94450

TGBUs 1

60748

T6

T7

18

5.1. As mentioned above, Total 295600 (9600 + 85600 + 200400) foreign brand E-

Cigarettes were recovered from the goods pertaining to the containers bearing No.

NYKUO84432, TLLLJ46I5592 and TGBU516O74B during examination conducted at

Bhiwandi godown, Mumbai, ICD Sachin, Surat and Mundra Port, respectively. The

import of E-Cigarettes falling under HS Code No. 8543 was prohibited in terms of DGFT

Notification No 2O|2OLS-2O2O dated 26.09.2019 and the Prohibition of Electronic

Cigarettes (Production, Manufacture, Import, Export, Transport, Sale, Distribution,

Storage and Advertisement) Act, 2019.

5.2. Apart from the E-Cigarettes recovered from the import goods pertaining to the

container Nos. NYKU084432,TLLU46I5592 and TGBU5160748, gross mis-declaration

in respect of description, Classification, value, quantity and other material particulars

was noticed during examination of the above import consignments. It was noticed that

various import consignments concealing Toys were required to be ciassified under HS

Code 9503 and import of the salne was subject to fulfilment of Policy Condition 2 of
the Chapter 95 of the Customs Tariff As per the condition, the import of toys requires

mandatory BIs compliance for import of the sarne into India. However, during

investigation, no importer had produced any such compliance for import of the salne.

5.3. Further, some of the import consignments were found containing mobile phone

accessories such as tempered glass, earphone/headphone/back cover etc. having

marking of different companies, such as Samsung, Boat, Vivo, Oppo, realme, apple etc.

The said goods prima facie appeared to have been imported in violation and infringement

of IPR. Further, it was noticed that most of the import goods were found mis-declared

with respect of their description, value and quantity etc.

6. During examination of the goods, representative samples were drawn from the

import consignments in order to find out exact description, nature and value of the
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imported goods. The samples so drawn were got examined by a Govt. approved

Chartered Engineer Shri Kunal Ajay Kumar and he submitted his reports to DRI.

6.1. The above consignments were found to have been imported in violations of
various provisions of the Customs Act, 1962 and other allied Acts. Therefore, having

reason to believe that the said import consignments were liable for confiscation under
the provisions of Section I 1 i of the Customs Act, 1962, same were placed under seizure

by the DRI under Section 110(1) of the Customs Act, 1962 vide respective Seizure

memos.

7. During the course of investigation, in order to collect evidence, statement of
persons who were directly/indirectly involved in importation/clearance of goods were

recorded by the DRI under the provisions of Section 1O8 of Customs Act,1962. The

statements of such persons have been mentioned in the Show Cause Notice and the
records of statements thereof have been attached to Show Cause Notice as RUDs. For

sake of brevity contents of statements of such persons are not produced hereunder. The

details of the persons whose statements were recorded are as under: -

> Statement of Shri Parwej Alam, representative of the actual buyer Shri

Mohammad Asif Sathi and Shri Sarfaraz Bhai was recorded on

02 / o3.o9.2022, 04.O9.2022.

> Statement of Shri Chuna Singh Rawat, Driver of the truck/trailer no GJI2
8V0610 laden with container TLLU46I5592 recorded on O2.O9.2022.

> Statement of Shri Jubair Ali S/o Shri Halim Shaikh, who was looking after

the work of loading/unloading at the godown at Bhiwandi was recorded on

O3.O9.2022 under Section 108 of the Customs Act, 1962.

> Statement of Shri Samir Sharma, G-Card Holder of Custom Broker firm M/s
A1 Cargo Services, was recorded on 05/06.09.2022, O8.O9.2O22 under

Section 108 of the Customs Act, 1962.

> Statement of Shri Akash Desai, General Manager of M/s. Empezar Logistics

PVT. LTD., was recorded under Section 108 of Customs Act, 1962 on

o8.o9.2022.

Statement of Shri Sushant Biltiwala, was recorded on 14.O9.2022 Under

Section 108 of the Customs Act, 1962.

Statement of Shri Chhaju Ram Proprietor of M/s. Prince Logistics, was

recorded on 74.09 .2022 under Section i 0B of the Customs Act, 1962.

Statement of Mohammad Asif Sathi was recorded under Section 108 of the

Customs Acl, 1962 on 2LO9.2022, 22.O9.2022, 24.09.2022, 26.O9.2022,

24.rr.2022.

Statement of Shri Mohammad Tahir Menn Proprietor of M/s. M.M.

Enterprises, was recorded under Section 108 of the Customs Act, 1962, on

25.O9 .2022, 25. 7 1.2022

Statement of Shri Sarfaraj Kamani was recorded under Section i0B of the

Customs Act, 1962, Gandhidham on 29 .O9 .2022, 3O.O9 .2022, 25. I I.2022.

Statement of Mrs. Nikhat Baig was recorded by the DRI on 11.11.2022

under Section 108 of the Customs Act, 1962.

Statement of Shri Baldevsinh Vala, Authorised Signatory of M/s. Kalpana

Exim, was recorded on O5.O9.2022, 06.09.2022, 07.I2.2O22, O8.I2.2O22,

09.I2.2O22 under Section 108 of the Customs Act, 1962.

Statement of Shri Mohamed Hanif Ismail Kapadia was recorded on

04.IO.2022 under Section 108 of the Customs Act, 1962

Statement of Shri Dirgesh Dhiraj Dedhiya, Proprietor of M/s. Exemplar

Trading, was recorded under Section 108 of the Customs Act, 1962, on

22.Lt.2022.
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> Statement of Mr. Venkat Jagan Peetani, Assistant General Manager

Operations of M/s. Yang Ming Line India Pvt. Ltd., recorded on23.03.2O23.

> Statement of Shri Vipin Sharma was, recorded under Section 108 of the

Customs Act, 1962 on 10.08.2023.

> Statement of Shri Amit Kumar Mishra was recorded on 16.08.2023 under

Section 108 of the Customs Act, 1962.

> Statement of Shri Suresh Kumar, the then appraiser was recorded on

17.O8.2O23 under Section 108 of the Customs Act, 1962.

8. On the basis of available evidence/records/details/documents in the present

investigation, following persons were arrested during investigation;

Table 2

Date of arrest

04.O9.2022 (arrested at Surat)

26.O9 .2022 (arrested at Gandhidham)

26.O9.2022 (arrested at Gandhidham)

30.O9.2022 (arrested at Gandhidham)

08.12.2022 (arrested at Gandhidham)

Name of the person

Shri Parwej Alam

Shri Asif Sathi

Shri Tahir Menn

Shri SarfarazKamani

Shri Baldevsinh Vala

Sr. No

1

2

3

4

5

9. The present Show Cause Notice has been issued to M/s. Exemplar Trading
(IEC No. BVIPD3861L| in respect of import consignments listed herein below

Table 3

9.1. Since the investigation in the present matter could not be completed within 06

months as per provisions of Section 124 of the Customs Act, 1962 dlue to unavoidable

circumstances, the competent authority granted extension for issuance of Show Cause

Notice in this matter vide Order dated 27.02.2023.

10. VALUATION OF THE GOODS

1O.1. As mentioned in the forgoing paras, M/s. Exemplar Trading have imported

total O2 import consignments which were examined by the officers of DRI at Mundra

Port under different panchnamas. During examination of goods, gross mis-declaration

was observed in respect of value, quantity and other material particulars. Further,

various goods were found un-declared in the import consignments which were found in

violation of the provisions of the Customs Act, 1962 and other allied Acts. M/s.
Exemplar Trading had filed Bills of Bntry for 02 import consignments pertaining to

said containers mentioned in Table 9 above.

1O.2. The inspection of the subject goods was conducted by the Govt. approved

Chartered Engineer. During inspection of the goods prima facie it appeared that the

declared value of the goods was mis-declared to evade the applicable Customs Duty.

The report submitted by the Chartered Engineer for the said consignments also

indicated that the value of the goods was grossly mis-declared. Therefore, the value

declared by the importer in the corresponding Bills of Entry and invoices did not appear

to be the true transaction value under the provisions of Section 14 of the Customs Act,

1962 read with the provisions of the Customs Valuation (determination of Value of

Imported Goods) Rules, 2OO7 (CVR for short)and thus the same appeared liable to be

SEZ to DTA Bill of Entry No. &
Date
2OI3O39 dated 30.O8.2O22

2OI3O4O dated 30.O8.2O22

Warehouse Bill of
Entry No. & Date
1011546 dated
29.08.2022
1011559 dated
29.08.2022

Container No.

SEGU4l14778

TCNUB506372

Sr,

No

I

2
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rejected in terms of Rule 12 of CVR, 2OO7. The value was required to be re-determined
by sequentially proceeding in terms of Rules 4 to 9 of CVR, 2OO7.

1O.3. As mentioned above, the transaction value declared by the importer in case of
above O2 BEs was liable to be rejected under Rule 12 of CVR 2OOT as there has been

observed significant mis-declaration of goods in parameters such as description, quality,
quantity. In absence of credible data of import of similar goods and other constraints
the value of these goods could be determined in terms of Rule 415'617r8 of CVR 2OO7.

Hence, the value is to be determined in terms of Rule 9 of said rules.

LO.4. Therefore, the value assessment as provided by the Chartered Engineer could be

considered as the basis for arriving at assessable value of these goods. Therefore, the

declared assessable value of the goods pertaining to Container No. SEGU41 14778 and
TCNU85O6372 for which they have filed Bill of Entry No. 2013039 and 20 13040 both
dated 3O.O8.2O22, was required to be rejected under Rule 12 of the Customs Valuation
(Determination of value of imported goods) Rules, 2OO7 and re-determined under Section

14 of the Customs Act,1962 read with Rule 9 of the CVR, 2007. The Chartered Engineer
in his report provided as under;

Table 4

11. Mis-declaration, Misclassification and liability to Confiscation of import
goods of M/s. Exemplar Trading: -

11.1.1. Import of Hair Dryer/StraightenerlHait trimmer by way of mis-
declaration and undenraluation

During examination of the goods M/s. Exemplar Trading pertaining to following import
consignments, total 3O44O Hair Straightener/Hair trimmer (HS Code 85102000) were

found which were mis-declared in terms of description and quantity by the importer.
The same have been Tabulated below:

Table 5

Market
price as
per
valuation
report
3083328
0

1098000

1497000

t147700
140000

3476088

720000

1560000

0

Quantit
y found
(pcs.)

25440

2000

3000

2300
24000

87 12

60000

24000

Actual Goods found
during examination

KEMEI Hair
Clipper(Trimmer)

KEMEI Hair Dryer

KEMEI

Straightener
Hair

Water bottle
Empty Carton box

small waterproof
adhesive tape

Foot pads

Dancing Cactus

Toys

Declared

description of
Goods as per

BE/BLlrGM

Hair Trimmer

Hair Dryer

Hair
Straightener
Water bottle
Empty Carton
box

small
waterproof
adhesive tape

Foot pads

DTA BiIl
of Entry
No. and
dated

20 i3039
dated

30.08.20
22

2013040
dated

30.08.20
22

Container
No.

SEGU41i47
78

TCNU85063
72

Sr.

No

I

2

Value
(As per

cE)

30833
2BO

Qua
ntit

v

304
40

HSN

85 1020
00

Goods
found
during

examinatio
n

KEMEI Hair
Clipper(Trim

mer)

Decla
red

quant
itv

27350

Declare
d Goods

Hair
Trimmer

No. of
contain

er

SEGU41
14778

IEC
Name

M/s
Exempl

ar

s
R
N
o.

1
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10980
00

14970
00

851020
00

851020
00

KEMEI Hair
Dryer

KEMEI Hair
Straightener

Hair
Dryer

Hair
Straight

ener

Tradin
C
b2

3

LL.t.2. Since the total quantity of 3O44O pcs Hair Straightener /Hatr trimmer having

market price of Rs 3,3412812801- are found mis-declared in respect of description and
quantity at the time of filing Bills of Entry for the same before Customs officers thereof,

hence these goods appeared to be liable for confiscation under Section 111(0, 111(m) of
the Customs Act, 1962. The above quantity of hair Clipper/Trimmer/hair dryer include

the excess quantity total 3O9O Pcs. of hair Straightener not included in the documents,
are also liable to confiscation under Section 111(1) of the Customs Acl, 1962.It further
appeared that the importer and beneficial owners are liable to pay the applicable
Customs Duty of Rs . 1146,951072l -for import of these goods valuing Rs 3134128,280 I -

as per Annexure A to the SCN.

LL.2.L. Import of water bottle/Empty Cartoon box/small waterproof adhesive

tape/Foot pad by way of mis-declaration and undenraluation:

During examination of the goods M/s. Exemplar Trading pertaining to following

import consignments were found which were mis-declared in terms of description and
quantity by the importer. The same are Tabulated below: -

Table 6

Value
(As per
cEl

7t4770
o

140000

347608
B

720000

Quant
itv

2300

24000

8712

60000

HSN

39269
099

48T91
010

39r99
090

30059
090

Goods
found
durlng
examina
tion
Water
bottle

Empty
Carton
box

Small
water
proof
adhesive
tape
Foot
pads

Declar
ed
quanti
ty

25380

24000

8712

60000

Declared
Goods

Water
bottle

Empty
Carton
box

small
waterpro
of
adhesive
tape
Foot
pads

No. of
contain
er

TCNUB5
06372

IEC
Name

M/s
Exemp
lar
Tradin
C
b

s
R
N

o

1

2

J

4

L2.2.2. Since the totai 25380 pcs of Water Bottle, 24OOO pcs of carton box,8712 pcs

of Small Water Proof adhesive tape and 60000 pcs of Foot pads as mentioned above

having value of Rs 54183,788 l- are found mis-declared in respect of description,

quantity and value thereof, hence the said goods appeared liable for confiscation under

Section 111(0, 111(m) of the Customs Act, 1962.It further appeared that the importer

and beneficial owners are liable to pay the applicable Customs Duty of Rs. 19'51'OO9/-

for import of these goods valuing Rs. 54r83,788/-as per Annexure A to this notice.

11.3.1. Import of Toys by way of mis-declaration and undenraluation

During examination of the goods of M/s. Exemplar Trading pertaining to
following import consignments, 'Toys'falling under HS Code 95030020 having market

price of Rs.1,56,OO,OOO/- were found concealed which were not declared by the

importer, as tabulated below.

Table 7

Page 10 of 49



Value (As
per CE)

15600000

Quan
tity

2400
0

HSN

95030
0

Goods
found
during
examina
tion
Dancing
Cactus
Tovs

Declar
ed
quanti
ty

Declar
ed
Goods

No. of
containe
r

TCNUB50
6372

IEC
Name

M/s
Exemplar
Trading

SR
NO

1

LL.3.2. Requirement of BIS Certification for import of 'Toys' and violations
of provisions of SEZ Act, 2OOS and rules made thereunderl

The import of the goods falling under Chapter 950300 of description "Ticgcles,
scooters, pedal cars and similar wheeled togs; dolls' carriages; dolls; other toys;

reduced- size ("scale") models and similar recreational models, uorking or not;

puzzles of all kinds" is allowed subject of fulfilment of Policy Condition 2 of the
Chapter. The Policy Condition 2 of the Chapter is reproduced hereunder;

:[(2) Import of Toys (all items under EXIM Codes 95030010, 95030020, 95030030
and 95030090) shall be permitted freely when accompanied by the following
certificates:

(i) A certificate that the toys being imported conform to the standards prescribed

by Bureau of Indian Standards (BIS) (a) IS: 9873 (Part l)-Safety of toys; Part-l
Safety aspects related to mechanical and physical properties (Third Revision)

(b) IS:9873 (Part 2) - Safety of Toys; Part-2 Flammability (Third Revision)

(c) IS:9873 (Part 3)-Safety of Toys; Part-3 Migration of certain elements (Second

Revision)

(d) IS: 9873 (Part 4) Safety of Toys; Part-4 Swings, Slides and similar activities
Toys for indoor and outdoor family domestic e (e) IS: 9873 (Part 7)-Safety of Toys;

Pafi-7 Requirements and test methods for finger paints.

(f) IS: 9873 (Part 9)-Safety of Toys; Part-9 Certain phthalates esters in toys and
Children's products. (g) IS: 15644-Safety of Electric Toys.

(ii) A Certificate that the toys being imported conform to the standards prescribed
in IS: 9873 Part- 1, Part-2, Part-3, Parl-4 Part-2 and 15644:2006.

[(iii) Sample will be randomly picked from each consignment and will be sent to NABL

accredited Labs for testing and clearance given by Customs on the condition that the
product cannot be sold in the market till successful testing of the sample. Further, if
sample drawn fails to meet the required standards; the consignment will be sent back
or will be destroyed at the cost of importer.

11.3.3. As mentioned above, M/s. Exemplar Trading have imported total Toys 24OOO

Pcs. such as Cactus, having market price of Rs. 1,56,00,000/- without mandatory BIS

compliance and by way of mis-declaration. Therefore, the said toys and also appear to
have been imported in violation of the provisions of Condition 2 of Chapter 95, being the
offending goods, should not be held liable for confiscation under Section 1 1 1 (d), 1 1 1(0,

and 1 1 1(m) of the Customs Act, 1962.

L2. ROLE AND CULPABILITY ON THE IMPORTER/PERSON/FIRM INVOLVED: -

12.L. Role of Shri Dirsesh Dedhia

Shri Dirgesh Dedhia is proprietor of firm M/s Exemplar Trading. It appeared that
in lieu of getting easy money he allowed Shri Asif to import goods in his firm's

name. Shri Baldevsinh clearly told him that Shri Asif was going to import slippers,

hair straightener, cloth bag, mop, clipper, trimmer, water bottles, etc. at Mundra

port through Mundra SEZ and also offered 3%o commission of invoice value in

(i)
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(ii)

lieu of allowing his IEC of M/s. Exemplar Trading for import of the goods and he

accepted the proposal.

From above it appeared that Shri Dirgesh knowingly allowed his firm to be used

for import of various mis-declared goods. As per his statement he never enquired

about actual description and price of goods. But this does not absolve him of his

responsibilities to file correct declarations for goods imported by a firm in his
name. In fact there is no provision under Customs Act to lend one's IEC to other
person for import. Shri Dirgesh was getting money in exchange for this act and

he had already received an alnount of Rs 1.5 lakh from Shri Asif for lending of

his IBC.

Shri Dirgesh also used to supervise the crossing of containers after clearance

from Mundra SEZ indicating that he was well aware about the nature of mis

declared goods in his consignments. The crossing was apparently done to evade

detection and tracking by enforcement agencies as per version of Shri Baldev.

Thus, it appeared that Shri Dirgesh was fully aware of the nature of mis-

declaration/concealment/undervaluation in consignments imported in name of
his firm and thus was a partner in crime with the gang of smugglers led by Shri

Asif. He was part of the gang led by Shri Asif and comprising of Shri Tahir, Shri
Baldevsinh, Shri Sarfaraj, Shri Hanif, Shri Gaurav Sahay and Shri Samir

Sharma. He had also gone on a trip to Dubai with these gang members to explore

business opportunities. It appeared that he had full knowledge about activities of

this smuggling cartel and also about the imports being done in the name of

dummy firm Exemplar Trading.

From above, it appeared that Shri Dirgesh has done an act which rendered the

impugned goods liable for confiscation and has knowingly concerned himself in

removing, depositing, harbouring, keeping, concealing, selling and deaiing with

mis- declared goods including prohibited goods i.e. toys being imported in the

name of Exemplar Trading which resulted in contravention of the provisions of

Customs Act, 1962 and rules made there under and thus, he has made goods

liable to confiscation under Section i 11 of the Customs Act, 1962 and has also

rendered himself liable to penalty under Section II2(a) and 112 (b) and 114A of

the Customs Act i962.

Further it appeared that M/s. Exemplar Trading had lent its IEC to Shri Asif

Sathi, Shri Safaraz, Shri Tahir etc. in lieu of monetary consideration. This IEC of

M/s. Exemplar Trading was used by Shri Asif for his own import, and they have

used KYCs of this firm for clearance of various offending goods by way of mis-

declaration/concealment/undervaluation. It appeared that M/s. Exemplar

Trading has knowingly and intentionally rrradel signed/used and/or caused to

be made/signed/used the import documents and other related documents which

were false or incorrect in material particular such as description, value etc., with

mala-fide intention, and it appeared that Shri Dirgesh Dedhia, proprietor of M/s.
Bxemplar Trading is also liable to penalty under Section i 14AA of the Customs

Act, 1962.

Role and capability of Shri Asif Sathi

Shri Asif was the mastermind behind the entire racket of import of e-cigarettes,

toys, and other mis-declared products/concealed products as highlighted vide

Table t hereinabove. He had planned the illegal import of the e-cigarettes by

using front/benamilfake entities, remained behind curtail and thereby

attempted to remain away from the eyes of enforcement agencies.

He arranged IECs of various firms through other persons and planned the import

of mis-declared/concealed/prohibited products in these IECs. He did this in
partnership with Shri Sarfaraj and Shri Hanif who were also Mumbai based

persons, similar to him. He managed various godowns in Mumbai where the

offending goods would be oflloaded and sold to domestic buyers. For the

customs clearance work, he took help of Shri Baldev whom he approached

(iii)

(iv)

(v) 
.

L2.2.

i

ii
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through Shri Tahir. He also used IECs of various firms as mentioned vide Table

14 to subject SCN.

iii He clearly informed Shri Baldevsinh that he wanted to import prohibited goods

such as Toys and e-cigarettes, apart from usual mis-

declared/undervalued/counterfeit goods. Mr. Asif used to send him Bill of Lading

through WhatsApp along with Invoice, Packing List etc., and based on these

documents Bills of Entry were filed by Shri Sameer Sharma. Since the goods in

the consignments were mis-declared/ prohibited/ restricted/ undervalued,

hence depending upon the extent of mis-declarations he used to make payment

of Rs. 15000/- to Rs. 50,000/- per IEC per Consignment to Shri Vishal, Shri

Tahir and Shri Baldev. For clearance of consignment of e-cigarettes Shri Asif even

paid a hefty amount of Rs i7 Lakh per container to Shri Baldevsinh.

iv For payment of Customs duty for these import consignments and payment to

foreign supplier, Shri Asif used to deposit cash or do bank transfer from domestic

purchaser firms in accounts of these dummy frrms, from where such payments

used to be made.

v Cleared goods were dispatched to his godown in Bhiwandi where Shri Parvez

Alam was deputed by him for receipt, loading/unloading, storage, further
dispatch work etc. He had indulged in importation of e-cigarettes/Toys multiple

times and used to sell the same to various domestic buyers such as Raju bhai,

Sohail bhai for e-cigarettes and Imran, Sagar, Rajguru, Sandeep for Toys.

vi Shri Asif and his cartel had already imported and sold out 265 cartons of e-

cigarettes in the month of July, 2022 and August, 2022 oul of which left out
quantity of 12 cartons containing 9600 pcs of e-cigarettes have been recovered

by officers of DRI from the godown of smuggling syndicate at Bhiwandi under

Panchnama dated 01. 1 02.09.2022.

vii From discussions in WhatsApp Group "Mm", it appeared that Shri Asif had

planned the import of prohibited items such as Toys and e-cigarettes,

undervalued and counterfeit items such as mobile accessories, and multiple mis-

declared import consignments as mentioned in Table 3.

viii After interception of various consignments pertaining to him by DRI, Shri

Mohammad Asif Sathi insisted the shipper of Container No. TGBU5 1607 48, being

imported in name of firm J H Enterprises to attempted to revised the Bill of Lading

changing discharge port from Mundra to Jebel Ali, Dubai instead of declared port

of discharge i.e. Mundra but while attempting to divert the same, the said

consignment was intercepted by the DRI. From this consignment 251 cartons of
e-cigarettes were recovered.

ix In view of the above, it appeared that Shri Asif has played an active role in
removing, depositing, harbouring, keeping, concealing, selling and dealing with

Prohibited goods i.e. e- Cigarettes. Mohammad Asif Sathi was aware that the

business of e-cigarettes is prohibited in India since 2Ol9 and even though he was

running the organized smuggling syndicate, which deals in smuggling and

distribution of Prohibited goods i.e. e- Cigarettes. It also appeared that Shri Asif

was the mastermind behind import of mis-

declared/undervalued/concealed/counterfeit goods as mentioned in Table 3 to
subject SCN.

x In the present case, in respect of import of goods in name of M/s.Exemplar
Trading, Shri Asif has acted as the mastermind of the smuggling cartel and his

role remains the same as has been described in above paras. Thus, it appeared

that Shri Asif has done an act rendering these goods liable for confiscation and

has knowingly concerned himself in removing, depositing, harboring, keeping,

concealing and dealing with Prohibited goods i.e. Toys. It also appeared that Shri

Asif has willfully and deliberately indulged into conspiracy of importing and

clearance of goods requiring mandatory BIS, and goods by way of mis-

declaration/concealment and gross undervaluation. By doing such acts and
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12.3.

omissions which resulted in contravention of the provisions of Customs Act, 1962

and rules made there under and thus, he has made goods liable to confiscation

under Section 1 1 1 of the Customs Act, 1962 and has also rendered himself liable

to penalty under Section II2(a) and 112 (b) of Customs Act 1962. Further it
appeared that Shri Asif had used IECs of dummy firms for his own import, and

he has used KYCs of these dummy firms for clearance of various offending goods

by way of mis-declaration/concealment/undervaluation. He has also forwarded

incorrect documents for filing of Bills of Entry for these consignments with
false declarations. He has knowingly and intentionally made/signed/used

andf or caused to be made/signed/used the import documents and other related

documents which were false or incorrect in material particular such as

description, value etc., with mala-fide intention, and it appeared that Shri Asif
is also liable to penalty under Section 1 14AA of the Customs Act, 7962.

Role and culnabilitv of Shri Mohammed Tahir Menn

i Shri Mohammed Tahir Menn is the owner and sole Proprietor of firm M/s.
M.M. Enterprises, having office at Office No. 2, Ground Floor, Alfa Arcade, Opp.

to Shifa/Khojani Hospital, Ashpura Ring Road, Sumra Dairy Char Rasta, Bhuj

(Kutch). Shri Tahir was an active member of the smuggling cartel led by Shri

Asif. He lent his own IEC i.e. of M/s.MM Enterprises to Shri Asif. He further
created an IEC of M/s. J H Enterprises in name of Shri Juma Hamir
Halepotra, caretaker of Asifs bungalow in Bhuj and gave it to Shri Asif. The

said two IECs were used to import e-cigarettes.

iiThe cartel led by Shri Asif and in which Shri Tahir was an active member had

already imported and sold out 265 cartons of e-cigarettes in the month of July,

2022 and August, 2022 out of which left out quantity of 12 cartons containing

9600 pcs of e-cigarettes have been recovered by officers of DRI from the godown

of smuggling syndicate at Bhiwandi under Panchnama dated OIlO2.O9.2O22.

From various statements, WhatsApp chat conversations, it is crystal clear that

Shri Tahir had actively participated in import of e-cigarettes in his firms.

iii Shri Tahir was the person who had introduced Shri Baldevsinh to Asif for

customs clearance and transportation work. Shri Tahir used to coordinate

through Shri Baldevsinh for all the firms on behalf of Shri Asif. Along with Shri

Baldevsinh, Shri Tahir was looking after crossing of containers/goods after

customs clearance to avoid interception by enforcement agencies.

iv From WhatsApp chat conversations it is crystal clear that he has been deeply

involved with import of other goods like toys requiring BIS compliance, mobile

phone accessories having matk/ logo of various brands like Boat, Realme, etc.

infringing Intellectual Property Rights (lPRs), concealment and mis-declaration

of goods with respect to quantity and other material particulars in gross

violation of the provisions of Customs Act, 1962 and other aliied Acts.

v Shri Tahir has admittedly received substantial monetary benefits from the

mastermind in lieu of facilitating the illegal import in the IEC of firms M/s. M.M.

Enterprises & M/s.J H Enterprises and services provided by him for knowingly

facilitating the illegal import, clearance, transportation etc. in the IECs of other

firms viz. Mls. Rajyog Enterprises, M/s. Exemplar Trading, M/s. Aditi Trading

Company, M/s. Skyblue International Trading Co., M/s. Nikhat Enterprises,

M/s. Global Impex, M/s. JYM Global Trading Company etc.

vi In view of the above, it appeared that Shri Tahir has played an active role in

removing, depositing, harbouring, keeping, concealing, selling and dealing with

Prohibited goods i.e. e- Cigarettes. Shri Tahit was aware that the business of e-

cigarettes is prohibited in India since 2OI9 and even though he was involved in

the organized smuggling syndicate, which deals in smuggling and distribution

of Prohibited goods i.e. e- Cigarettes. It also appeared that Shri Tahir was deeply

involved in the import of mis-declared/undervalued/concealed/counterfeit
goods as mentioned in Table 3 to subject SCN.
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vii In the present case the role of Shri Tahir remains the same as has been

described in above paras in respect of import of goods in name of M/s.Exemplar
Trading. Thus, it appeared that Shri Tahir has done an act rendering these

goods liable for confiscation and has knowingiy concerned himself in removing,

depositing, harboring, keeping, concealing and dealing with Prohibited goods

i.e. Toys. It also appeared that Shri Tahir has willfully and deliberately indulged

into conspiracy of importing and clearance of goods requiring mandatory BIS,

and goods by way of mis-declaration/concealment and gross undervaluation.
By doing such acts and omissions and by knowingly concerning himself in
removing, depositing, harbouring, keeping, concealing, selling and dealing with

Prohibited goods and other mis-declared goods which resulted in contravention

of the provisions of Customs Act, 1962 and rules made there under and thus,

he has made goods liable to confiscation under Section 1 1 1 of the Customs Act,

1962 and has also rendered himself liable to penalty under Section 112(a) and

1 12 (b) of Customs Act 1962. Further it appeared that Shri Tahir had used IECs

of dummy hrms (J H Enterprises) for import, and he has used KYCs of these

dummy firms for clearance of various offending goods by way of mis-

declaration/concealment/undervaluation. He has also dealt with incorrect

documents for filing of Bills of Bntry for these consignments with false

declarations. He has knowingly and intentionally made/signed/used and/or
caused to be made/signed/used the import documents and other related

documents which were false or incorrect in material particular such as

description, value etc., with mala-fide intention, and it appeared that he is also

liable to penalty under Section 114AA of the Customs Act, 1962.

I2.4. Role and culnabilitv of Shri Baldevsinh Vala

i Shri Baldevsinh Vala is an active associate of cartel of smuggling of prohibited

item e-cigarettes and other offending goods imported illegally at Mundra port by

way of concealment and mis-declaration like toys requiring mandatory BIS

compliance, mobile phone accessories infringing Intellectual Property Rights

andf or other goods involving gross undervaluation.

ii From investigation it appeared that Shri Baldevsinh forged the documents

provided by foreign supplier for filing Bi1ls of entry for clearance of offending goods

and thus manipulated import documents. Bills of entry with incorrect

descriptions/value were filed with Customs Authorities at Mundra SEZ by

Baldevsinh through Shri Sameer Sharma of Customs Broker firm M/s. Al Cargo

Services. After ensuring customs clearance on the basis of fake declarations, Shri

Baldevsinh Vala also looked after arrangement of transportation of these goods

from MundraSE,Z to the Bhiwandi Godowns of mastermind Shri Mohammad Asif

Sathi.

iii As per statement of Shri Chhaju Ram, Shri Baldevsinh or his associated used to

provide details for filing of eway bills for said movement. Shri Baldevsinh Vala

used to inform the vehicle / container number, driver Mb. No. etc. transporting

the offending goods to Shri Parvej Alam, associate of said mastermind and

supervisor of their Bhiwandi godowns.

iv In the mobile phone of Shri Parvej Alam, WhatsApp Chat conversations between

Shri Parvej Alam and Shri Baldevsinh Vala informing the particulars of vehicle /
container number, driver Mb. No., location of vehicle carrying 107 cartons of e-

cigarettes in Container No. TLLU46I5592 have been found. Further, from the

mobile phone of Shri Mohammed Tahir Menn, in the WhatsApp Chat

conversations held in a WhatsApp Group namely 'Mm', conversations made by

Shri Baldevsinh Vala have been recovered. These conversations include messages

from Shri Baldevsinh Vala instructing other group members viz. mastermind

Mohammad Asif Sathi and his associates Mohammad Tahir Menn, Shri Sarfaraz

Kamani etc. to load counterfeit goods, restricted goods and other offending in the

containers. Shri Baldevsinh Vala sent messages vide which he assured the group

members that he would take care of valuation of goods to save the Duty etc., vide
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which he instructed other members to keep the amount of restricted goods to the

extent of 3Oo/o, vide which he informed the group members to make extra

expenses for clearance of restricted/prohibited goods involving BIS, IPR issues

etc.

v That Baldevsinh was an equal partner in entire scam is evident from the fact that
he had charged a hefty sum of Rs 17 lakh per container to clear the container of

e-cigarettes imported by Shri Asif. He had also suggested to Shri Asif that the

crossing of the containers was necessary, after clearance from Customs, and

before movement to Bhiwandi, to avoid the interception and tracking of the

containers through e-way bill while transporting concealed/prohibited/mis-

declared goods from Mundra to Bhiwandi. He had also argued that consignments

of e-cigarettes should not be placed near the gate of the containers. He was well

aware of import of e-cigarette by M/s. M M Enterprises in the month of July-
August also and had suggested that cartons of e-cigarettes should not be placed

near the front side of the container.

vi His knowledge about the undervaluation in import goods is also evident from

chats messages in which he is assuring Shri Asif that he will handle the valuation

aspects.

vii As per the well hatched conspiracy, Shri Baldevsinh Vala arranged IECs of M/s.

Exemplar Trading to the said mastermind, Shri Asif, in lieu of Rs. 15,000/- per

container for import of such offending goods.

viii Hence it appeared that Shri Baldevsinh Vala was admittedly was aware that the

business of e-cigarette is prohibited in India and even though he was an associate

of the organized smuggling syndicate, which was dealing in smuggling and

distribution of Prohibited goods i.e. e- Cigarettes and also in other offending

goods. It also appeared that Shri Baldevsinh was an active member of the

smuggling cartel, led by Shri Asif, behind import of mis-

declared/undervalued/ concealed/ counterfeit goods as mentioned in Table 3.

ix In the present case, the role of Shri Baldevsinh Vala remains the same as has

been described in above paras with regards import of goods in name of M/s.

Exemplar Trading. Thus, it appeared that Shri Baldevsinh Vala done an act

rendering these goods liable for confiscation and has knowingly concerned

himself in removing, depositing, harbouring, keeping, concealing and dealing

with Prohibited goods i.e. Toys. It also appeared that Shri Baldevsinh Vala

willfully and deliberately indulged into conspiracy of importing and clearance of

goods requiring mandatory BIS, and goods by way of mis-

declaration/concealment and gross undervaluation. By doing such acts and

omissions which resulted in contravention of the provisions of Customs Act, 1962

and rules made there under and thus, he has made goods liable to confiscation

under Section 1 1 1 of the Customs Act, 1962 and has also rendered himself liable

to penalty under Section II2(a) and 112(b) of Customs Acl 1962.It also appeared

he has also manipulated the description and values in Bills of Entries (including

the Bills of Entry pertaining to M/s. Exemplar Trading) and guided other

members of smuggling racket regarding stuffing, and filing wrong declarations in

Documents for ensuring clearance of various offending goods by way of mis-

declaration/concealment/undervaluation. It appeared that he has knowingly and

intentionally made/ signed/ used and/or caused to be made/ signed/ used the

import documents and other related documents which were false or incorrect in

material particular such as description, value etc., with mala-fide intention,

therefore Shri Baldevsinh is liable to penalty under Section 114AA of the Customs

Act, 1962.

12.5. Role and culpabilitv of M/s Kalpana Exim

(i) Investigation revealed that all the consignments in this case were forwarded for

clearance by one Shri Baldevsinh Vala, Authorised Signatory of M/s. Kalpana
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Exim, Mundra. Shri Abhalsinh Vala is the Proprietor of the firm M/s. Kalpana

Exim, however, due to disturbance in his family life, Shri Baldevsinh was

looking after overall business operations in this firm. Shri Abhalsinh Vala was

part time assisting in preparing invoices and other related activities.

(ii) Shri Mohammad Asif Sathi contacted Shri Baldevsinh, working on behalf of

Kalpana Exim, who assured him to get clearance of his import consignment

from Customs. Shri Baldevsinh also arranged to change/forge/fabricate the

documents sent by shipper pertaining to import consignments by showing

different description and quantity. Shri Baldevsinh also agreed to provide

customs clearance of prohibited items such as e-cigarettes and toys requiring

BIS for Asif. Shri Baldevsinh also arranged one IEC (of Exemplar Trading) in lieu

of Rs. 15,000/- per import container for Asif whose forwarding was also done

by Kalpana Exim.

(iii) From investigation it appeared that Kalpana Exim offered Shri Asif to take care

of customs clearance work (through Shri Samir Sharma) of mis-declared,

prohibited, restricted, undervalued consignments as listed in Table 3 as the

forwarding work of these imported consignments for transport to godowns in

Bhiwandi.

(iv) From investigation it appeared that Kalpana Exim actively associated itself with

the cartel of smuggling of prohibited item e-cigarettes and other offending goods

imported illegally at Mundra port by way of concealment and mis-declaration

like toys requiring mandatory BIS compliance, mobile phone accessories

infringing Intellectual Property Rights andlor other goods involving gross

undervaluation.

(v) Thus, it appeared that Kalpana Exim has done an act rendering these goods

liable for confiscation and has knowingly concerned himself in removing,

depositing, harbouring, keeping, concealing and dealing with Prohibited goods

i.e. Toys. It also appeared that Kalpana Exim has willfully and deliberately

indulged into conspiracy of importing and clearance of goods requiring

mandatory BIS and the goods infringing IPR, and goods by way of mis-

declaration/concealment and gross undervaluation. By doing such acts and

omissions which resulted in contravention of the provisions of Customs Act,

1962 and rules made there under and thus, he has made goods liable to
confiscation under Section 111 of the Customs Act, 1962 and has also rendered

himself liable to penalty under Section II2(a) and (b) of Customs Act 1962.

(vi) It also appeared that Kalpana Exim was fully aware that the consignments were

in name of dummy importers i.e. M/s. Exemplar Trading in this case. Yet they

connived with the smuggling cartel and attempted to transport these goods to

Bhiwandi. It appeared that Kalpana Exim has knowingly and intentionally

made/signed/used andf or caused to be made/signed/used the import

documents and other related documents which were false or incorrect in

material particular such as description, value etc., with mala-fide intention,

therefore Kalpana Exim is liable to penalty under Section 114AA of the Customs

Acl, 1962.

12-6- Role of Shri Moharned Hanif Ismail Kaoadia

Shri Hanif Kapadia was a business associate of Shri Asif. He was running the

business of online sell-purchase of mainly trimmers and shavers, massagers etc.

in partnership with Shri Mohammad Asif Sathi through their firm M/s. Astrum

Trading Pvt. Ltd. Shri Asif was importing these massagers /trimmers/shavers
through various dummy firms as highlighted in investigation by way of gross

undervaluation and mis-declaration. The same goods were being sold jointly by

Shri Asif and Shri Hanif online in domestic market of India.

I
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ii It also appeared that Shri Hanif was partners/business associates of Shri Asif in

companies registered in China such as M/s. AH International Trading Co.

Limited, in which AH stands for Asif and 'Hanif and in M/s. HK Longcheng Trade

Co. Limited, in which HK stands for Hanif Kapadia as per version of Shri Tahir.

They were also going on business tours outside India together and finalising deals

of import. Thus, it appeared that Shri Hanif, in a pre-planned manner, had

connived with Shri Asif for managing companies in China. From these companies

in China undervalued goods were routed to India and imported in dummy

companies managed by Shri Asif.

iii In the present case the role of Shri Hanif Kapadia in respect of import of goods in

name of M/s. Exemplar Trading, remains same as has been described in above

paras. It appeared that Shri Hanif has done an act rendering these goods liable

for confiscation and has knowingly concerned himself in removing, depositing,

harbouring, keeping, concealing, selling and dealing with Prohibited goods i.e.

Toys and other mis-declared goods imported by M/s Exemplar Trading which

resulted in contravention of the provisions of Customs Act, 1962 and rules made

there under and thus, he has made goods liable to confiscation under Section

111 of the Customs Act, 1962 and has also rendered himself liable to penalty

under Section II2(al and 112(b) of Customs Act 1962.

iv It appeared that Shri Hanif was managing the firms M/s. AH International

Trading Co. Limited, and M/s. HK Longcheng Trade Co. etc. in China from where

mis-declared goods were being sent to India including the imports done in the

name of M/s. Exemplar Trading. It further appeared that the Bills of Entry filed

for goods of these companies did not reflect the correct entries and entries were

manipulated by Shri Baldev andf or Shri Asif. Since Shri Hanif was managing

these frrms, such manipulation of entries cannot occur without his knowledge.

Hence it appeared that he has knowingly and intentionally made/signed/used

andf or caused to be made/signed/used the import documents and other related

documents which were false or incorrect in material particular such as

description, value etc., with mala-fide intention, therefore Shri Hanif Kapadia is

liable to penalty under Section 1 14AA of the Customs Act, 1962.

12.7. Role of Shri Samir Sharma

o Shri Samir Sharma, G-Card holder in Customs Broker firm M/s. Al Cargo

Services (CB License No. ANUPM4678FCH001) hatched a conspiracy with Shri

Baldevsinh Vala, Shri Asif and other associated of the smuggling cartel to import

mis-declared/ restricted/ prohibited/ undervalued goods as highlighted in Table

3 to the subject SCN.

o Shri Samir Sharma assured Shri Baldevsinh Vala for clearance of import

consignments of offending goods from Customs. Neither the importer firm, nor

their authorised representative provided the import documents to Shri Samir

Sharma but the same were given to him by Shri Baldevsinh VaJa, the forwarder

who was not at all authorised by any of the importer firm. During investigation,

most of the aforementioned IEC holders were not found or found non-existing.

This clearly indicates Shri Samir Sharma has never met the IEC holders and

hence verification of genuineness of the IEC holders was not done by him through

his reliable sources. It is admitted fact by the mastermind and other concerned

key persons that the IEC holders merely allowed their IECs to the mastermind of

smuggling racket for getting money from him.

o Being a customs broker Shri Samir Sharma knew that eway bills were part of the

documents required at the time of exiting the consignments from SEZ to DTA

while granting Delivery. Yet he connived with the smuggling cartel and submitted

Eway Bills with SEZ Customs Authorities having names of unrelated parties such

as M/s. Anjali Enterprises, M/s. Nikunj Enterprises, M/s. MD, M/s. Sapna

International, M/s. ZU International etc.
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. It appeared that Shri Samir Sharma was getting Rs. 2.5 lakh to Rs. 3 lakh per

consignment in lieu of clearance of offending goods like toys requiring mandatory

BIS compliance, mobile phone accessories infringing IPR, by way of mis-

declaration.

o From various statements it is evident that Shri Samir Sharma was well aware

about mis-declaration in the import consignment pertaining to Shri Mohammad

Asif Sathi.

o In view of the above, it appeared that Shri Samir Sharma has played an active

role in removing, depositing, harbouring, keeping, concealing, selling and dealing

with Prohibited goods i.e. e- Cigarettes. It also appeared that Shri Samir Sharma

was an active part of the cartel led by Shri Asif behind import of mis-

declared/undervalued/concealed/counterfeit goods as mentioned in Table 1 to

the subject SCN.

o In the present case, role of Shri Samir Sharma in respect of import of goods

in name of M/s.Exemplar Trading, remains the same as has been described in

above paras. Thus, it appeared that Shri Samir Sharma has done an act

rendering these goods liable for confiscation and has knowingly concerned

himself in removing, depositing, harboring, keeping, concealing and dealing with

Prohibited goods i.e. Toys. It also appeared that Shri Samir Sharma has willfully
and deliberately indulged into conspiracy of clearance of goods requiring

mandatory BIS, and goods by way of mis-declaration/concealment and gross

undervaluation. By doing such acts and omissions which resulted in
contravention of the provisions of Customs Act, 1962 and rules made there

under, he has made goods liable to confiscation under Section 111 of the

Customs Act, 1962 and has also rendered himself liable to penalty under Section

II2(a) and 112 (b) of Customs Act i962.

o Further it appeared that Shri Samir Sharma frled Bills of Entry in name of IECs

of dummy firms, including M/s. Exemplar Trading in this case, for clearance of

various offending goods by way of mis-declaration/concealment/undervaluation.
He has also filed incorrect declarations in Bills of Entry for these consignments

in return of monetary consideration. He has knowingly and intentionally

made/signed/used and/or caused to be made/signed/used the import

documents and other related documents which were false or incorrect in material
particular such as description, value etc., with mala-fide intention, and it
appeared that Shri Samir Sharma is also liable to penalty under Section 114AA

of the Customs Act, 1962.

12.8. Role of Shri Panrei Alam

i Shri Parwej Alam was working for Shri Asif and Shri Sarfaraj and was in charge

of their Godowns in Bhiwandi. He was arranging for unloading of containers

arriving from various ports like Mumbai, Mundra etc. to the

warehouses/godowns in Bhiwandi. He was also coordinating with Shri
Baldevsinh for details of Trucks/containers departing from Mundra to the

godowns. Based on instructions of Shri Asif, he was also dispatching imported

goods including e-cigarettes and Toys to various domestic customers.

ii It is evident that he was involved in transportation of e-cigarettes in
container bearing number TLLU46I5592 which left Mundra on 28.08.2022 in
truck number GJ12 8V0610. On instructions of Asif, he reached ICD Sachin,

Surat. From this container TLLU46I5592 107 cartons of e-cigarettes along with

the other items were recovered. He had also involved himself in handling the

imported e-cigarettes in the past also i.e. first consignment of 125 carton e-

cigarettes in July 2022 and second consignment of 140 cartons of e-cigarettes in

August 2022. Out of the second consignment pertaining to August 2022, 12

cartons of e-cigarettes were kept hidden in at Godown No. 6 and 7, Madvi

Complex, Anjur Phata, Narayan Talpatri Bhiwandi which was seized under
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panchnama dated OI/O2.O9.2O22 by DRI, Zonal Unit, Mumbai. It further
appeared that being incharge of godowns of Shri Asif and Shri Sarfaraj, he was

the main person who was aware about all the mis-declared/concealed/restricted

and prohibited products being imported by the cartel led by Shri Asif.

iii Hence, it appeared that Shri Parvej has assisted in smuggling of e-cigarettes in

violation of provisions of Prohibition of Electronic Cigarettes (Production,

Manufacture, Import, Export, Transport, Sale, Distribution, Storage and

Advertisement) Act, 2OI9, in as much as he played an active role in removing,

depositing, harbouring, keeping and dealing with Prohibited goods i.e. E-

Cigarettes in India. It also appeared that Shri Parwej was well aware and had

handled the unloading and dispatch of all mis-

declared/undervalued/concealed/counterfeit goods as mentioned in Table 1.

iv In the present case role of Shri Parwej Alam in respect of import of goods in
name of M/s. Exemplar Trading, remains the same as has been described in
above paras.

v Thus, it appeared that Shri Parwej has done an act rendering these goods liable

for confiscation and has knowingly concerned himself in removing, depositing,

harboring, keeping, concealing and dealing with Prohibited goods i.e. Toys. It also

appeared that Shri Parwej has willfully and deliberately indulged into conspiracy

of importing and clearance of goods requiring mandatory BIS, and goods by way

of mis-declarationf concealment and gross undervaluation. By doing such acts

and omissions which resulted in contravention of the provisions of Customs Act,

1962 and rules made there under and thus, he has made goods liable to
confiscation under Section 1 i 1 of the Customs Act, 1962 and has also rendered

himself liable to penalty under Section ll2(a) and 112 (b) of Customs Act 1962.

12.9. Role and culoabilitv of Shri Gaurav Sahav

O

o

Shri Gaurav Sahay was an active member of the smuggling cartel being led by

Shri Asif. He was an active member of WhatsApp Group "Mm". He was also into

the business of lending dummy IECs to Shri Asif as is evident from chat

conversations in the group. From Chats, it is evident that he had forwarded IBC

of "Global Impex" to Shri Asif. He is also seen to be suggesting use of IEC of

"Bxemplar Trading" in the chats. In chat messages of WhatsApp group "Mm"

Gaurav Sahay is actively asking details of BLs of consignments being imported

by Asif and about details of "Notify party" that should be mentioned in the

documents.

Being active member of WhatsApp group "Mm", Gaurav Sahay was also privy to

plans regarding import of prohibited goods such as e-cigarettes; restricted goods

such as Toys; counterfeit mobile accessories etc. and other undervalued/mis-

declared goods. Shri Gaurav Sahay was also receiving monetary benefits from

Shri Asif and Shri Tahir had clearly mentioned that he had given Rs 1,00,000/-

to Shri Gaurav Sahay for his work in clearing goods pertaining to Asif.

Hence it appeared that Shri Gaurav Sahay is an active associate of cartel of

smuggling of prohibited item e-cigarettes and other offending goods imported

illegally at Mundra port by way of concealment and mis-declaration like toys

requiring mandatory BIS compliance, andf or other goods involving gross

undervaluation as mentioned in Table 3.

In the present case role of Shri Gaurav Sahay in case of import of goods in name

of M/s. Exemplar Trading, remains same as has been described in above paras.

A11 the acts done by him as described above are in contravention to the provisions

of Customs Act, 1962 and rules made there under. Thus, it appeared that Shri

Gaurav Sahay has done an act rendering these goods liable for confiscation and

has knowingly concerned himself in removing, depositing, harbouring, keeping ,

concealing and dealing with Prohibited goods i.e. Toys and other offending goods

a
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a

which resulted in contravention of the provisions of Customs Act, 1962 and rules

made there under and thus, he has made goods liable to confiscation under

Section 111 of the Customs Act, 1962 and has also rendered himself liable to
penalty under Section II2(a) and (b) of Customs Act 1962.

He is also involved in manipulation of documents by mentioning "Notify Party" in

nalne of dummy firms, being managed by Shri Asif one of which was M/s.
Exemplar Trading. He is also seen to be actively managing the BLs of the

consignments imported by Shri Asif. In these IECs including M/s. Exemplar

Trading, Bills of Entries having wrong declarations in Documents for ensuring

clearance of various offending goods by way of mis-

declaration/concealment/undervaluation have been filed. It appeared that he

has knowingly and intentionally made/signed/used andlor caused to be

made/signed/used the import documents and other related documents which

were false or incorrect in material particular such as description, value etc., with
mala-fide intention, therefore Shri Gaurav Sahay is also liable to penalty under

Section 1 14AA of the Customs Act, 1962.

t2.tt. Role and culnabilitv of Emoezar Losistics

(i) Statement of Shri Akash Desai, General Manager of M/s. Empezar Logistics Pvt.

Ltd. was recorded on 08.09.2022. ln his statement Shri Akash has stated the

entire process of clearance of import goods for DTA sale.

(ii) Shri Akash Desai explained that M/s.Empezar Logistics had generated Sub-login

ID on SEZ Online portal and allotted the same to Shri Samir Sharma, G Card

Holder, CHA Firm AL Cargo Logistics for filling of Bill of Entry for warehousing

and DTA Clearance for all firms mentioned in Table 3 to subject SCN.

(iii) However, it is evident that there is no provision under SEZ Act or Rules

thereunder regarding creation of sub-id in the name of CHA. It is the

responsibility of the SEZ unit to file correct declarations in Bills of Entry.

However, it appeared that they have used the name of Customs Broker to shift

their responsibility and to avoid interception from enforcement agencies. It was

noticed that M/s. Bmpezar Logistics Pvt. Ltd. in connivance with the Customs

Broker have arranged for filing the Bills of the Entry not only for the present

consignments but also for other import consignments of the present cartel. It was

revealed that M/s. Empezar Logistics Pvt. Ltd. had approved the Check list of the

imported goods after filing of the sarne by Shri Samir Sharma. Therefore, M/s.
Empezar Logistics cannot escape from their involvement in the name of creating

sub-id in the name of CHA. Such a practice is not at all authorised by law.

(iv) Reference is drawn to Regulation 22 of Special Economic Zones (Customs

Procedures) Regulations, 2003:

Regulation 22. Sale of goods by a zone unit in domestic tariff area.-

(1) The zone unit shall be allowed to sell goods manufactured or produced in the

zone unit including reject weste, scrap remnants and by-products arising out of
such production, in the domestic taiff ereo on pagment of customs dutg in terms

of clause (b) of section 76F of the Act.

Q) fhe zone unit engaged in trading actiuities shall be allowed to sell imported or

indigenouslg procured goods in domestic tariff area on pagment of dutg under

clause (b) of section 76F of the Act subject to the condition that the zone unit has

achieued positiue Net Foreign Exchange Earning cumulatiuelg at the time of making

sale in domestic tariff area and such sale of goods shall be alloued to the extent

that Net Foreign Exchange Earning of the unit remain positiue.

(3) Domestic tariff area unit intending to bug goods from the zone ltnit shall be

required to file bill of entry for home-consumption giuing therein complete

descriptionof the goods suchas make, modelnumber, serialnumber, specification,

along with inuoice and packing list with the cttstoms offtcers in the zone.
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(")

(vi)

(vii)

(viii)

(ix)

(x)

(4) Notutithstanding angthing contained in sub-regulation (3), the bill of entry for
home consumption maA also be filed bg the zone unit on the basis of authorization
bg buger located in domestic tariff area.

From above regulations, it is crystal clear that there is no provision to create sub-

id in name of CHA. Any such praciice is without authority of law. Further the

Warehousing Unit cannot shed its own responsibilities while filing correct

declarations in Bill of Entry on the pretext that the CHA firm has filed the Bill of

Entry. Further Shri Samir Sharma in his statement dtd. 08.09.2022 stated that
the checkiist for Bils of Bntry filed by him are duly approved by M/s.Empezar

Logistics before filing of the same.

Hence it appeared that M/s.Empezar Logistics is responsible for filing incorrect
details in the Bill of Entry filed in nalne of M/s. M. M. Enterprises pertaining to

the said container. Further as per above regulations the Bill of Entry filed for DTA

clearance should be having complete description of the goods such as make,

model number, serial number, specihcation. Since in this case the DTA client

was not filing the Bill of Entry and because the warehousing unit was getting the

Bill of Entry filed using its own id/sub-id, hence the onus for filing correct

declarations of the goods in the Bills of Entry falls on the warehousing Unit. It
appeared that M/s. Empezar Logistics have failed to discharge their responsibility

in this regard which had led to clearance of mis-declared/ undervalued/

prohibited goods.

Further it was noticed during investigation that some of the import consignments

of firms mentioned in Table 1 were being DTA cleared in same Containers without
destuffing at the warehouse of M/s. Empezar Logistics Pvt. Ltd. Hence, it
appeared that M/s. Empezar Logistics Pvt. Ltd. had failed to destuff the entire

goods in the said consignment at its warehouse and thus failed to discharge the

obligations entrusted on it under SEZ Act and rules thereunder.

Further investigation has revealed that large numbers of mis-declared and

undervalued consignments having restricted/prohibited/IPR violating goods

were cleared into DTA from Empezar Logistics by the cartel led by Shri Asif and

other members as mentioned above. In the present case of import of goods in

name of M/s.Exemplar Trading, role of M/s. Empezar Logistics remains the same

as has been described in above paras.

Thus, it appeared that Empezar Logistics have done an act rendering these goods

liable for confiscation and has knowingly concerned himself in removing,

depositing, harbouring, keeping, concealing and dealing with Prohibited goods

i.e. Toys. It also appeared that Empezar Logistics has willfully and deliberately

indulged into conspiracy of importing and clearance of goods requiring

mandatory BIS, and goods by way of mis-declaration/concealment and gross

undervaluation. By doing such acts and omissions which resulted in
contravention of the provisions of Customs Act, 1962 and rules made there under

and thus, he has made goods liabie to confiscation under Section 111 of the

Customs Act, 1962 and has also rendered himself liable to penalty under Section

II2(a), Section 1i2 (b) and Section I).7 of Customs Act 1962.

It also appeared that M/s. Empezar Logistics lent their ID to CHA Shri Samir

Sharma for filing of incorrect Bill of Entry No i011563 dtd.29.08.2O22 for

Container No. YMMU6620747 without authority of law. Incorrect description and

values in Bills of Entries and wrong declarations were accordingly filed for

ensuring clearance of various offending goods by way of mis-

declaration/concealment/undervaluation. It appeared that M/s. Empezar

logistics has knowingly and intentionally made/signed/used andlor caused to

be made/signed/used the import documents and other related documents which

were faise or incorrect in material particular such as description, value etc., with

mala-fide intention, therefore they are liable to penalty under Section 114AA of

the Customs Act, 1962.
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L2.12. Role and culpability of Shri Vipin Sharma, then Preventive Olficer,
Mundra SEZ.

During investigation it was noticed that M/s. Exemplar Trading had imported 02

Consignments at Mundra Port for clearance of the same through Mundra SEZ covered

under Bills of Entry No. 2013039 and2013040 both dated 30.O8.2O22.Tl:.e said import

consignments were imported through Container Nos. SEGU4I14778 and

TCNU8506372. Botln the Bills of Entry were got out of charge from Mundra SEZ and

cleared from the warehouse Unit M/s. Empezar Logistics Pvt. Ltd. in the same

containers through which the goods were originally imported. During examination of
the both the containers, mis-declaration in respect of quantity and value were found

including concealment of toys in the container bearing No. TCNU8506372 which

required mandatory compliance of BIS as per policy condition 2 of Chapter 95 of the

Customs Tariff. Shri Vipin Sharma submitted the examination report for both the import
consignments as under;

Examination Order:-

"Check the goods, Inspect the lot. Check description, QtA., u.r.t. Inuoice and

P/ D'

Examination Report

" examined as per SEZ Norms, Examined the goods. Inspected the Lot. Checked

description, QtA, w.r.t. Inuoice and P/Li'

From the above, it appeared that Shri Vipin Sharma, the then Preventive officer

had not examined the goods in spite of specific directions given by the assessing officer

on the system. This indicates that the examination of subject goods was not carried out
properly as both the containers were containing offending goods and there was mis-

declaration of quantity, value and also concealment of prohibited goods.

From the facts discussed in foregoing paras, it appeared that by not carrying out
proper examination of subject consignments, Shri Vipin Sharma had submitted the

examination report without verifying the actual details/description of the goods

whereas, in consequent examination the goods were found mis-declared in respect of
quantity, description and value thereof which show his negligence towards his duty.

Such act of omissions and commission on the part of Shri Vipin Sharma rendered 30440
pcs of Hair Trimmer/ Hairdryer I ha:r Straightener classified under HS Code 85102000
having market price of Rs. 3,34,2 B,2BO / -, total 23O0 pcs of Water Bottle classified under
HS Code 39263099, total 24OOO Empty Carton Box classified under HS Code 48191010,
total 8712 small waterproof adhesive tape classified under 39799099 and total 60000
pcs. of Foot Pad classified under HS Code 30059090 having total market price

collectivelytoRs.54,83,788/-liable toconfiscationunderSection 111(0and 111(m) of
the Customs Act, 1962. Further, the "Toys (Dancing Cactus)" (Qty.2aOO0 pcs. Market
Value- Rs. 1,56,00,000/-) were liable to confiscation under section 111(d), 111(f) and
1i1(m), of the Customs Act,l962.It therefore appeared that Shri Vipin Sharma, then
Preventive Officer, Customs House, Mundra have rendered himself liable to penalty

under Section 112 (a) of the Customs Act, 1962.

13.1. In view of above, a Show Cause Notice F.No. GEN/ADJ IC,OM]&trI 5,66120.23-

Adjn dated 3O.O8.2O23 was issued to M/s. Exemplar Trading (IEC No. BVIPD386lL)

and others, and the same was made answerable to show cause in writing to the

Commissioner of Customs, Customs House, Mundra, wherein it is proposed as to why:-

(i) The assessable value of total 3O44O pcs of Hair Trimmer/Hatrdryer/hair
Straightener classified under HS Code 85102000, should not be determined as

Rs. 3,34,28,280^1-under Rule 9 of the Customs Valuation (Determination of

Value of Imported Goods) Rules, 2OO7 and the applicable Customs Duty of Rs.

Lr46r9SrO72l- should not be demanded under Section 28$) of the Customs Act,

1962 alongwith applicable interest under Section 28AA of the Customs Act,1962,

as given in Annexure-A to the notice.
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(ii) The collective assessable value of total 2300 pcs of Water Bottle classified under

HS Code 39263099, total 24OOO Empty Carton Box classified under HS Code

48191010, total 8712 small waterproof adhesive tape classified under 39199099

and total 60000 pcs. of Foot Pad classified under HS Code 30059090, should not

be determined as Rs. 54,83,788/-under Rule 9 of the Customs Valuation

(Determination of Value of Imported Goods) Rules, 2OO7 and the applicable

Customs Duty of Rs. 19,51 ,OO9l- should not be demanded under Section 2B(4)

of the Customs Act, 1962 along with applicable interest under Section 28AA of

the Customs Act, 1962 as given in Annexure-A to the notice.

(iii) Since the goods mentioned at para (i) to (ii) above have been found mis-declared

in respect of description, quantity, value thereof hence it appeared that these

goods are liable for confiscation under Section 1 1 1 (0 and 1 1 1(m) of the Customs

Act, 1962. Further, the excess quantity 3090 Pcs. of hair Straighteners are also

liable for confiscation under Section 111(l) of the Customs Act, 7962 as detailed

in Annexure A to this notice.

(iv) Total 24OOO Toys (Dancing Cactus) falling under HS Code 95030010 found

concealed in the import consignments pertaining to Container No. TCNUB506372

and having market price of Rs. 1,56,00,000/- imported under Bill of Entry No.

2OI3O4O dated 3O.O8.2O22 which appeared to be in violation of the provisions of

Condition 2 of Chapter 95, being the offending goods, should not be held liable
. for confiscation under Section 1li(d), 111(0, and 111(m) of the Customs Act,

1962, as mentioned in Annexure-B to the notice.

13.2. Further, vide the said Show Cause Notice F.No. GEN/ADJ/COMM/ 5,6612o.23-

Adjn dated 3O.O8.2O23 penalty has also been proposed to impose upon following
persons:-

Table-8

Penal provisions under Customs
Act,1962

(61

114(AA)

114(AA)

i 14(AA)

114(AA)

114(AA)

114(AA)

114(AA)

114(AA)

114(AA)

(51

1 14A

I74A

I17

(4)

112(b)

112(b)

rr2(bl

112(b)

112(b)

112(b)

112(b)

112(b)

11 2(b )

112(b)

(3)

II2(a)

172(al

Ir2(al

II2(al

112(a)

Ir2(al

112(a)

tI2(a)

r12(a)

112(al

tI2(a)

Name

l2l
Shri Dirgesh Dedia, proprietor of M/s
Exemplar Trading

Shri Asif Sathi (Beneficial owner of the
import goods)

Shri Tahir Menn (Associate of beneficial
owner

Shri Parvej Alam (Associate of beneficial
owner)

Shri Baidevsinh Vala (Associate of
beneficial owner)

Shri Samir Sharma, G-card holder of the
Customs Broker firm M/s. Al Cargo

Services (who filed Bills of Entry for the
import consignment)

Shri Gaurav Sahay (Associate of
beneficial owner)

Shri Hanif Kapadia (Associate of
beneficial owner)

M/s Kalpna Exim

M/s. Empezar Logistics Pvt Ltd.

Shri Vipin Sharma

Sr.
No.

(1)

1

2

c

4

5

6

7

8

9

1 0

i1
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EARLIER ADJUDICATION OlF. THE CASE

14. The subject case was earlier adjudicated and Order-in-Original No. MUN-

CUSTM-000-COM-20-24-25 dated 27.O8.2O24 was issued by the Pr. Commissioner,

Mundra Customs, in favour of the department, thereby ordering as follows:

ORDER

> IN RESPECT OF DUTIABLE GOODS:

(i) I reject the declared ualue of impugned goods i.e. 3O,44O Pcs. of Hair Trimmer,

Hair Dryer and Hair Straightener classifiable under HS Code 851020 and total

95012 Pcs. of Emptg Carton Box, Small waterproof adhesiue tape, Foot Pads

classifi"able under uarious HSN imported bg M/ s. Exemplar Trading (IEC No.

BVIPD3B6LLI in terms of Rule 12 of CVR, 2007; and order to re-determine the

ualue of the same as Rs. 3,89,721068/- (Rs.3,34,28,280/- + Rs. 54,83,788/-)
in terms of Rule 9 of the Customs Valuation (Determination of Value of Imported

Goods) Rules, 2007 read utith Section 14 of the Customs Act, 1962.

(ii) I order to confiscate the impugned goods i.e. 3O,44O Pcs. of Hair Trimmer, Hair
Dryer and Hair Straightener classifiable under HS Code 851020 andtotal95072
Pcs. of Empty Carton Box, Small waterproof adhesiue tape, Foot Pads classifiable

under uarious HSN, under Section 1 1ln and Section 111(m) of the Customs Act,

1962. Howeuer, I giue an option to the importer to redeem the confiscated goods

on paAment of redemption fine o/Rs 4O,OO,OOO/- (Rupees Fortg Lrl,khs on@
under Section 125 of the Customs Act, 1962.

(iit) I confirm the demand of Customs Dutg o/Rs. 7,66,46,081/- (Rs.7,46,95,072/-

f+/ Rs. 19,51,009/-) (Rupees One Crore Sixtg Six Lakh Fortg Six Thouso,nd

Eightg One onlg) against impugned good.s i.e. 3O,44O Pcs. of Hair Trimmer,

Hair Dryer and Hair Straightener classifiable under HS Code 851020 and total

95072 Pcs, of Emptg Carton Box, Small tuaterproof adhesiue tape, Foot Pads

classifiable under uaious HSN, in terms of the prouisions of Section 2B(B) read

with Section 28ft) of the Customs Act, 1962; along with interest at appropriate

rate under Section 2BAA of the Customs Act, 1962.

(iu) I impose penaltg o/ Rs. 7,66,46,081/- (Rupees One Crore Stxty-Stx Lekh
Fottg-Sf'x Thousand, Dightg-One onlg) upon Shri Dirgesh Dedhia, Proprietor

of M/s. Exemplar Trading (IEC No. BVIPD3B6LL) under Section 114A of the

Customs Act, 1962. I holdthat penaltg under Section 112(a)(ii) of the Customs

Act, also leuiablefromthe importer, hotaeuer, I refrainfromimposing penalty upon

them under Section 112(a)(ii) of the Customs Act, 7962 since as per Sth prouiso

of Section 1 14A, penalties under Section 1 12(ii) and 114A are mutually exclusiue,

hence, when penaltg under Section 114A is imposed, penaltg under Section

112(a)(ii) is not imposable.

(u) I impose penaltg o/ Rs. 7,66,46,081/- (Rupees One Crore Sixty-Stx l-akh
Fottg-Six Thousqnd, Eightg-One onlg) upon Shri Asif Sathi (Beneft.cial

ou)ner of the lmpott goods) under Section 114A of the Customs Act, 1962,

houteuer, I refrain from imposing penaltg upon them under Section of Section

112(a)(ii) of the Customs Act, 1962 since as per Sth prouiso of Section 114A,

penalties under Section 112 and 114A are mutuallg exclusiue, hence, uthen

penaltg under Section 114A is imposed, penalty under Section 112(a)(ii) is not

imposable.

(uil I impose penaltg o/Rs 7O,OO,OOO/- (Rupees Ten Lo,khs onlg) upon Shri Tahir
Menn (Associate of beneficial owner) under Section 112(a)(ii) of the Customs Act,

1962.

(uiil I impose penaltg o/Rs 7O,OO,OOO/- (Rupees Ten Lo,khs onlg) upon Shri Panrci
Alam (Associate of beneficial owner) under Section 1 12(a)(ii) of the Customs Act,

1962.
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(uiii)

(ix)

(x)

(xi)

(ni)

(xiii)

(xiu)

I impose penaltg o/ Rs 7O,OO,OOO/- (Rupees Ten La.khs onlg) upon Shri
Baldeasinh Vala (Associate of beneficial ouner) under Section 112(a)(ii) of the

Customs Act, 1962.

I impose penaltg o/Rs 7O,OO,OOO/- (Rupees Ten Laklw onlg) upon Shri Samir
Sharrna, G-card holder of the Customs Broker jlrm M/ s. Al Cargo Seruices

I impose penaltg of Rs 5,OO,OOO/- (Rupees Fiae Lakhs onlg) upon Shri Gauraa

Sahag (Associate of benefi.cial ou-tner)under Section 112(a)(ii) of the Customs Act,

1962.

I impose penaltg o/Rs 5,OO,OOO/- (Rupees Fiae Lakhs on@ upon Shri Hanif
Kapadia (Associate of beneficial ouner) under Section 112(a)(ii) of the Customs

Act, 1962.

I impose penaltg o/Rs 2,OO,OOO/- (Rupees Tuto Lakhs on@ upon III/s Kalpna
Exim under Section 112(a)(ii) of the Customs Ac| 1962.

I impose penalty of Rs 5O,OOO/- (Rupees Fiftg Thousand onlg) upon Shri Vipin

Shartnaunder Section 112(a)(ii)of the Customs Act, 1962.

I refrain from imposing penaltg upon M/s. Empezar Logistics h)t Ltd. under

Section 112(a)(ii) of the Customs Act, L962, for the reasons discussed

hereinaboue.

24.
IIIIANDATORY 8IS;

25.1 order for absolute conftscation of the impugned offending goods i.e. 24OOO Togs

falling under HS Code 95030010 found concealed in the import consignments

pertaining to Container No. TCNU85O6372 and hauing market price o/ Rs.

7,56,00,0OO/- importedunder Bills of Entry no. 2O73O4O dated. 3O.O8.2O22,

in uiolation of the prouisions of Condition 2 of Chapter 95, under Section 111(d),

111A, and 711(m)of the Customs Act, 7962, as detailed uide AnnexuteB

26.1impose penaltg o/Rs 7O,OO,OOO/- (Rupees Ten La,khs onlg)upon Shri Dirgesh

Ded.hia, Proprietor of M/s. Exemplar Trading (IEC No. BVIPD3B6LL)under Section

112(a)(i) of the Customs Ad, 1962.

27.1 impose penaltg o/Rs 7O,OO,OOO/- (Rupees Ten La.khs onlg) upon Shri Asif
Sathi (BeneJicial ouner of the import, goods) under Section 112(a)(i) of the

Customs Act, 1962.

28.1impose penaltg o/Rs 5,OO,OOO/- (Rupees Fiue I'o,khs on@ upon Shri Tahir
Menn (Associate of beneficial outner) under Section 112(a)(i) of the Customs Act,

1962.

29.1impose penalty o/Rs 5,OO,OOO/- (Rupees Fiue I'akhs on@ upon Shri Paruei

Alam (Associate of beneficial ouner) under Section 112(a)(i) of the Customs Act,

1962.

3O.I impose penaltg o/ Rs 5,OO,OOO/' (Rupees Fiae La.khs onlg) upon Shri
Bald.easinh Vala (Associate of beneficial owner) under Section 112(a)(i) of the

Customs Act, 1962.

37.1 impose penaltg o/Rs 3,OO,OOO/- (Rupees Three Lrl,khs onlg) upon Shri Samir

Sharma, G-card holder of the Customs Broker firm M/ s. Al Cargo Seruices (uho

fiIed Bills of Entry forthe import consignment)under Section 112(a)(i) of the Customs

Act, 1962.

32.1impose penaltg o/Rs 3,OO,OOO/- (Rupees Three Lla,khs onlg) upon Shri Gauraa

Sahag (Associate of beneficial ouner) under Section 112(a)(i) of the Customs Act,

1962.

33.1 impose penalty o/Rs 3,OO,OOO/- (Rupees Three Lo,khs onlg) upon Shri Hanif
Kapadia (Associate of beneficial ouner)under Section 112(a)(i) of the Customs Act,

1962.

34.1 impose penaltg o/Rs I,OO,OOO/- (Rupees One Lakh onlg) upon M/s Kalpna

Eximunder Section 112(a)(i)of the Customs Act, 1962.
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35.1impose penaltg o/Rs 7,OO,OOO/- (Rupees One Lakhs onlg) upon Shri Vipin
Sharmo', the then Preuentiae Officer under Section 112(a)(i) of the Customs Act,

1962.

36.1 refrain from imposing penaltg upon M/s. Empezar Logistics Pttt Ltd. under

Section 112(a)(i), of the Customs Act, 1962, for the reasons discussed hereinaboue.

37. IMPOSITION OF PETUELTY UNDER SEC?IOJV 774 AA OF THE CUSTOMS ACT,

7962:
I impose penaltg o/ Rs 5,OO,OOO/- (Rupees Fiue Lakhs onlg) upon Shri
Dirgesh Dedhia, Proprietor of M/s. Exemplar Trading (IEC No. BVIPD3B6LL)

under Section 114AA of the Customs Act, 1962.

I impose penaltg o/Rs 5,OO,OOO/- (Rupees Ftw Lakhs onlg) upon Shri Asif
Sathi (BeneJicial owner of the impotied. good.s) under Section 114(AA) of the

Customs Act, 1962.

I impose penaltg o/Rs 3,OO,OOO/- (Rupees Three Inkh.s onlg) upon Shri Tahir
Menn (Associate of beneftcial ouner) under Section 114(AA) of the Customs Act,

1962.

I impose penaltg o/ Rs 3,OO,OOO/- (Rupees Three l-o'klts onlg) upon Shri
Bq.ldeasinh Vala (Associate of beneficial owner) under Section 114(AA) of the

Customs Act, 1962.

I impose penaltg of Rs 3,OO,OOO/- (Rupees Three Lakhs onlg) upon Shri Samir
Shartna, G-card holder of the Customs Brokerfirm M/s. Al Cargo Seruices (who

filed Bills of Entry for the import consignment) under Section 114(AA) of the

Customs Act, 1962.

I impose penaltg of Rs 2,OO,OOO/- (Rupees Two Lakh"s onlg) upon Shri Gauraa

Sahag (Associate of beneficial ouner) under Section 1 14(AA) of the Customs Act,

1962.

I impose penaltg ofRs 2,OO,OOO/- (Rupees Tuto l,akhs onlg) upon Shri Hanif
Kapadia (Associate of benefi.cial outner) under Section 114(AA) of the Customs

Act, 1962.

I impose penaltg o/Rs 7,OO,OOO/- (Rupees One Lo,khs onlg) upon M/s Kalpana
Exim under Section 1 14(AA) of the Customs Act, 1962.

(tx) I refrain from imposing penaltg upon M/s. Empezar Logistics htt Ltd. under

Section 114(AA) of the Customs Act, 7962, forthe reasons discussed hereinaboue.

CORRIGENDUM TO THE ORDER-IN-ORIGINAL

15. Corrigendum to the Order-in-Original No. MUN-CUSTM-000-COM-2O-24-25

dated 27.O8.2O24 was issued on L4.11.2024 and the same is produced below:

"In the said Order-In-Original, at Para No. 23 (iii)

1. At Para No. 23 (iii) at page No. 63 of 67 is as under:

iii) I confirm the demand of Customs Dutg of Rs. 7,66,46,087/-
(Rs. 1,46,9 5,072 / - f+/ Rs. 1 9, 5 1, 009/ ) (Rupees One Crore Sixty Six Lakh
Fortg Slx Thousand, EightV One onlg) against impugned goods i.e.

3O,44O Pcs. of Hair Trimmer, Hair Dryer and Hair Straightener classifi.able

under HS Code 851020 and total95Ol2 Pcs. of Emptg Carton Box, Small

waterproof adhesiue tape, Foot Pads classiftable under uarious HSl4 ln
terms of the prouisions of Section 2B(8) read uith Section 2B(4) of the

Customs Act, 7962; along uith interest at appropiate rate under Section

28AA of the Customs Ac| 1962.

t.

n.

tu.

iu.

u.

ut-

uii.

uiii.
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Mag be read as

iiil I confirm the demand of Customs Duty of Rs. 7,66'46'087/-
(Rs.1,46,95,072/- /+/ Rs. 19,51,009/-) (Rupees One Crore Sixtg Six I'a.kh

Fottg Six Thousand Eightg One onlg) against impugned good.s t.e.

3O,44O Pcs. of Hair Trimmer, Hair Dryer and Hair Straightener classifiable

under HS Code 851020 and total 95012 Pcs. of Empty Carton Box, Small

waterproof adhesiue tape, Foot Pads classifiable under uarious HSI[, in
terms of the prouisions of Section 28(B) read uith Section 2B(4) of the

Customs Act, 1962; along utith interest at appropiate rate under Section

2BAA of the Customs Act, 1962 uhich shall be recouered jointlg and

seuerallg from Importer M/s Exemplar Trading and Beneficial Owner Shri

Asif Sathi as drscussed in para 16.7.

2. AII other contents of the said O-I-O shall remain unchanged.

CASE REMADED BACK I.OR DE-NOVO ADJUDICATION

16. Aggrieved by the aforesaid Order-in-Original No. MUN-CUSTM-0OO-COM-2O-24-

25 dated 27.08.2024, tlne following noticees had {iled appeal at Honble CESTAT,

Ahmedabad:

i. Shri Dirgesh Dedhia (Appeal no. 10652 /2024)
ii. Shri Asif Sathi (Appeal no. 10651/2024)

iii. Shri Parvej Alam (Appeal no. 1065312024)

iv. Shri Baldevsinh Vala (Appeal no. 10766/2024)

v. Shri Samir Sharma (Appeal no. 105O312024)

vi. Shri Gaurav Sahay (Appeal no. 108I8/2O24)

vii. Shri Hanif Kapadia (Appeal no. 10654 12024)
viii. M/s Kalpana Exim through proprietor Shri Abhalsinh Vala (Appeal no.

ro76r /2024l'
ix. Shri Vipin Sharma (Appeal no. 1073912024)

16.1 The appeals filed by Shri Baldevsinh Vala, Shri Samir Sharma, Shri Gaurav

Sahay, M/s Kalpana Exim through proprietor Shri Abhalsinh Vala and Shri Vipin

Sharma are still pending in Hon'ble CBSTAT.

16.2 But in case of appeals filed by Shri Dirgesh Dedhia, Shri Asif Sathi, Shri Parvej

Alam and Shri Hanif Kapadia, Hon'ble CESTAT passed a combined Final Order No.

13O94-I3LO8l2024 dated 05.12.2024. The order dated 05.1,2.2024 is produce below:-

"In uieut of the aboue discussions and findings, we pass the following
order:-

1. The penalties imposed upon SHRI HANIF KAPADIA, SHRI PARWEI

ALAM and SHRI DIRGESH DEDHIA under Section 112, 114A and 14AA of
the Customs Act, 1962 qre set aside, consequentlg their appeals bearing

.l[os. C/ 10642-10644/2024, C/ 10648-650/2024, C/ 10653/2024 and

C/ 10654 are allowed.

2. In respect of the appeals, other than the appeals mentioned at Sl.1

aboue, the matter is remanded to the Adjudicating Authoritg for passing a

fresh denouo order complging the follouing directions:

1 6 C/ 1 0642- 1 0654, 1 07 1 9, 1 0720/ 2024-DB

(i) The Chartered Engineer's certifbate and ualue of the subject imported

goods worked out on the basis of said certificate are herebg rejected.
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ftl fhe ualue of subject imported goods shall be assessed on the basis of
contemporaneous import/ NIDB data after prouiding the details/
documents to the appellants. Onlg in cases where contemporaneoLts ualue

based on NIDB is not auailable, the ualue shall be determined as per
Valuation Rules sequentiallg and bg deductiue method on the price and
the details/ documents of such price shall be fi.rst prouided to the

appellant.

(iii) The fssue of penaltg and the redemption fine in the matter being

remanded is kept open.

(iu) Since the good.s inuolued liue consignments and the appellant haue to

suffer heaug demurrage and detention charges, in the interest of justice,

the Adjudicating Authoitg shall pass the denouo order uithin a period of
4 ueeks from the date of this order.

The appeals are disposed of in aboue terms."

MISCELLANEOUS APPLICATION FOR TIME EXTENSION

17. Hon'ble CESTAT, vide Final Order No. 13094-L370812024 dated O5.I2.2O24,

provided 4 weeks' time to pass the Adjudication Order. Department filed miscellaneous

application on 23.OL2O25 in Hon'ble CESTAT seeking 3 months' time for completion of
Adjudication proceedings. Accordingly, Hon'ble CESTAT vide Miscellaneous Order No.

1022212025 dated 28.03.2025 provided 3 months' time for Adjudication. The relevant
portion of order is produced below:

"We allow the same but utiththe caueat that the appellants uill be prouided

an opportunitg to look into the ualuation which has been taken and the

source of the same and whether the compliance with the Tribunal order has

been done or not? Subject to the aboue ceueat, we are inclined to permit time

to the department to complete re-adjudication process bg 23rd April, 2025

and that after affording opportunitg to the appellants to haue a look into the

ualuation arriued at bg the deparlment and also the source of such

ualuation."

77.7 Further, miscellaneous application was filed by the department on 22.04.2025

in Hon'ble CESTAT seeking further time for personal hearing and issuance of O-i-O

within one week from final Personal Hearing. Accordingly, Hon'ble CESTAT vide order
dated 24.04.2025 fixed next date of hearing in the matter on 15.07.2025. The relevant
portion is produced below:

"The doanments as desired bg the partA haue been prouided bg the

department, uthich relates to the process of ualuation adopted bg the

department and the partg has also raised its objection in utritten replg

seeking some cross-examination. The learned AR seeks one-week time for
the order to be passed (after the submission of final replg including the

crossexamination if ang accorded by the Adjudicating Authoritg).

Accordinglg, the matters to come up on Julg 15,2025."

RE-VALUATION BY DRI AS PER HON'BLE CESTAT ORDER DATED O5.I2.2O24

18. As per directions of Hon'ble CESTAT regarding method to be adopted for

valuation of impugned goods, letter was sent to DRI, Gandhidham for providing NIDB

and contemporaneous import basis revaluation or if not available, deductive method

basis. Accordingly, DRI sent its report consisting of valuation of some items as per

contemporaneous data (NIDB) and of some items as per market survey. The list of

documents provided by the DRI are 1. Committee Report on market survey, 2. E-mails

to 4 importers, 3. List of Bills of Entry relied upon for contemporaneous data (NIDB),

4. Online links to price references, 5. Calculation sheet after re-valuation of all the
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impugned goods, 6. Calculation sheet for goods where market survey adopted and 7.

Whole Sale Price Index. The gist of report sent by DRI in case of M/s Slryblue

International Trading Co. is produced below:

Table-9

Based on

NIDB/committee
report

NIDB

NIDB

NIDB

NIDB

NIDB

NIDB

NIDB

NIDB

Value/unit
(in Rs.)

365.14

531.30

60.71

204.80

4.82

17.66

7.67

28.70

CTH

B5 102000

85i631

85 i02000

39269099

48 191010

39199090

30059090

950300

Item found on

examination

KEMEI Hair
Clipper(Trimmer)

KEMEI Hair Dryer

KEMEI Hair
Straightener

Water bottle

Empty Carton box

small waterproof
adhesive tape

Foot pads

Dancing Cactus

Containe

r no.

SEGU4l

14778

TCNU85

06372

Accordingly, the said DRI report was sent to the Noticees for response as

mandated by Hon'ble CESTAT vide order dated O5.I2.2O24.

WRITTDN SUBMISSION AND PERSONAL HEARING

19. Noticee on receiving the DRI report, submitted reply 17.04.2025 and25.04.2025.

Accordingly, personal hearing in the matter was granted to the noticees on L3.O6.2O25.

Shri Hardik Modh, Consultant, represeting Noticees, appeared for personal hearing

through virtual mode on 13.06.2025. During the personal hearing, he reiterated the

submissions as made in the reply dated 17.04.2025 and 25.04.2025 wherein he

interalia stated that:

Valuation Done Bv The Department In Accordance With Ntdb !a!a lS NSt

Reliable

The Customs authority proposed to rely upon the following Bills of Entry filed

by the other importers for arriving the value of disputed consignments.

Reasons for not relying upon the said value declared in Bills of Entry are

narrated herein below:

Table-1O

Remarks bv noticee

o Other importers imported

consignments of Hair

Clipper / Trimmer from

China declaring the value

ranging from 3.60 USD per

Reasons for discardins the

valuation, as per noticee

o 1500 pieces of Hair

Trimmer were imported

whereas in the disputed

consignment 25440

Imoorted eoods

Hair Trimmer

Bill of Entrv

relied upon

bv DRI

9994277

dated

13.08.2022
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Dozen to 8.4 USD per

Dozen. Copies of relevant

Bills of Entry are attached

herewith.

o Other importers imported

consignments of Hair Dryer

from China declaring the

value ranging from 9 USD

per Dozen to 12 USD per

Dozen. Copies of relevant

Bills of Entry are attached

herewith.

r Other importers imported

consignments of Hair

Straightener from China

declaring the value ranging

from 3.6 USD per Dozenlo 6

USD per Dozen. Copies of

relevant Bills of Entry are

attached herewith.

o Other importers imported

consignments of Water

Bottle from China declaring

the value ranging from 1.2

USD per Doz,en to 3 USD per

Dozen. Copies of relevant

Bills of Entry are attached

herewith.

pieces of Hair Trimmer

were imported;

o Quality and specifications

of the imported goods and

the disputed goods have

not been examined;

o "Babila" brand Hair Dryer

were imported whereas in

the disputed conSignment,

the goods were not of

"Babila" brand;

o Quality and specifications

of the imported goods and

the disputed goods have

not been examined;

o Only screenshot was

provided and complete

copy of Bill of Entry not

provided;

e Supplier name not

mentioned in the

screenshot;

o Quality and specifications

of the imported goods and

the disputed goods have

not been examined;

o "Declared Value" was taken

instead of "Assessed Value"

by Committee.

o Value of Water Bottle

having quantity / size of

27OO ML was taken by

department whereas the

disputed consignrnent

contains water bottle of

having quantity / size of

750 ML;

o 48 pieces of Water Bottle

were imported whereas in

the disputed consignment

23QO pieces of Water

Bottle were imported;

Hair Dryer

Hair

Straightener

Water Bottle

2Q839L6

dated

20.08.2022

9750464

dated

27.O7.2022

9847658

dated

03.08.2022
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r Other importers imported

consignments of EmpW

Carton Box from China

declaring the value ranging

from 0.65 USD per Kg to

0.75 USD per Kg.

r Other importers imported

consignments of Small

Waterproof Adhesive Tape

from China declaring the

value ranging from 0.15

USD per Kg to 0.20 USD per

Kg.

o Other importers imported

consignments of Foot Pads

from China declaring the

value ranging from 0.50

USD per Dozen to 0.60 USD

per Dozen.

o Other importers imported

consignments of Dancing

Cactus from China declaring

the similar price as declared

by the Noticee. Copies of

relevant Bills of Entry are

attached herewith.

o Quality and specifications

of the imported goods and

the disputed goods have

not been examined;

o BOE reiied by the

department is of Mobile box

(not of reputed brand) (use

for Mobile phone charger)

whereas the disputed

consignment contains

cormgated boxes which are

used as packing material;

o Quality and specifications

of the imported goods and

the disputed goods have

not been exarrtined;

o 10 pieces ofFoot Pads were

imported whereas in the

disputed consignment

60,000 pieces of Foot Pads

were imported;

o Quality and specifications

of the imported goods and

the disputed goods have

not been examined;

o Only screenshot was

provided and complete

copy of Bill of Entry not

provided;

o Supplier narne not

mentioned in the

screenshot;

o Quality and specifications

of the imported goods and

the disputed goods have

not been examined;

o 5000 pieces of Dancing

Cactus were imported

whereas in the disputed

Empty Carton

Box

Small

Waterproof

Adhesive Tape

Foot Pads

Dancing

Cactus

9958i48

dated

1o.o8.2022

9904825

dated

06.08.2022

7864268

dated

14.o3.2022

7738400

dated

04.o3.2022
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consignment 24OOA

pieces of Dancing Cactus

were imported;

r "Declared Value" was taken

instead of "Assessed Value"

by Committee.

Noticee requires Cross Examination of the DRI Committee Members and Shop

Keepers

It is submitted that the following DRI officers were nominated and involved

in the market survey:

(1) Shri Vikas Kashyap

(2) Shri Praveen Kumar
(3) Shri Ajeet Singh

(4) Shri Saurabh Sharma

Further, the above-named DRI officers made an inquiry with the following

4 shops on 07.O4.2025 at Gandhidham:

i) M/s. New Laxmi Toys, Gandhidham

2) M/s. Leaf Gift and Stationery, Gandhidham

3) M/s. Regal Gift Corner, Gandhidham

4) M/s. A-One Toys & Sports, Gandhidham.

Considering the above facts, it is requested to grant cross-examination of

above named committee members and shop keepers to bring the correct facts

on record as to the nature of the goods examined, manner of determination
of value, questionaries placed before the shop keepers for valuation and their
responses, Commercial level details like quality, quantity, t5rpe, whether

under a contract, physical characteristics, brand, reputation, country of
origin, time of import, stock lot sale, manufacturers sale, etc. The Noticee has

elaborately provided the reasons in their letter dated 17.O4.2025 (as annexed

above) and therefore, they shall be granted an opportunity to cross examine

the above-named Committee Members and shop keepers in the interest of
justice.

It is settled law that the department should enforce the presence of
witness, basis which the allegations are made against the assessee. Reliance

is placed on the following decisions to support the aforesaid contention:
o Andaman Timber Industries Vs. CCE, 2016 (15) SCC 785

o Mansa Cigarettes Pvt. Ltd. Vs. CCE, Vadodara reported in 2019

(370) B.L.T. 1609 (Tri. - Ahmd.)

o Commissioner of CCE, Lucknow Vs. Premier Alloys Ltd, reported in

2ore (366) E.L.T. 6se (All.)

o Mahek Glazes Pvt. Ltd. Vs. Union of India, 2Ol4 (300) E.L.T. 25

(Guj.)

o M/s. Gujarat Narmada Valley Fertilizers and Chemicals Ltd. (GNFC)

Vs. Union of India, 2O2O (1) TMI 1204

The Noticee submits that in terms of Section 13BB of the Customs Act, it
is an obligation upon the Adjudication Authority to examine the witnesses

before relying upon their statements / reports. In the case of G-Tech

Industries Vs. Union of India - 2OL6 (339) ELT 2O9 (P&H), it was held in
para L6, 17 and 18 as under:
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"16. Clearlg, therefore, the stage of releuance, in adjudication

proceedings, of the statement, recorded before a Gazetted Central

Excise officer duing inquiry or inuestigation, uould arise onlg after

the statement is admitted in euidence in accordance with the

procedure prescribed in clause (b) of Section 9D(1). The igour of this

procedure is exempted only in a case in which one or more of the

handicaps referred to in clause (a) of Section 9D(1) of the Act tttould

applA. In uieut of this express stipulation in the Act, it is not open to

any adjudicating authoritg to straightawag relg on the statement

recorded during inuestigation/inquiry before the Gazetted Central

Excise officer, unless and until he can legitimatelg inuoke clause (a)

of Section 9D(1) In all other cases, if he wants to relg on the said

statement as releuant, for prouing the truth of the contents thereof,

he hrzs to first admit the statement in euidence in accordance uith
clause (b) of Section 9D(1| For this, he has to summon the person

who had made the statement, examine him as witness before him in

the adjudication proceeding, and arriue at an opinion that, hauing

regard to the circumstances of the case, the statement should be

admitted in the interests of justice.

17. In fact, Section 138 of the Indian Euidence Act, 1872, clearlg

sets out the sequence of euidence, in uhich euidence-in-chtef has to

precede cross-examination, and cross-examinationhas to precede re-

examination.

18. It is onlg, therefore,-

(i) after the person whose statement has alreadg been recorded

before a Gazetted Central Excise offi"cer is examined as a witness

before the adjudicating authoritg, and

(ii) the adjudicating authoritg arriues at a conclusion, for reasons to be

recorded in writing, that the statement deserues to be admitted in

euidence, that the question of offering the utitness to the assessee, for
cross-examination, can arise. "

In the case of Kellogg India Pvt. Ltd. v. Union of India, 2006 (193) E.L.T.

385 (Bom), it was held that:
"An incriminating material sought to be used against a person

without giuing opportunitg to such person of cross-examination of
author of such doanment amounts to an ex parte proceeding, i.e.,

deciding matter without giuing opportunitg of hearing to other side

and that is how denial of cross-examination uas held bad."

"Transaction Value" Has To Be Considered For Valuation Of Imported Goods

In Terms Of Rule 3 Of Customs Valuation (Determination Of Value Of

Imported Goods) Rules, 2OO7

DISCUSSION AND FINDINGS

20. I have gone through the facts of the case, records, documents placed before me

and Hon'ble CESTAT order dated O5.I2.2O24. Personal hearing was attended by, shri

Hardik Modh, Authorized Representatives of the Noticees on the scheduled date i.e.

13.06.2025 and written submissions dated 17.O4.2O25 and 25.04.2025 were made by

the Noticee.

2O.I. After carefully considering the facts of the case, written submissions made by the

Noticee, record of Personal Hearing along with previous adjudication order MUN-
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CUSTM-000-COM-20-24-25 dated 27.O8.2024 and CESTAT order dated 05.12.2024, I

find that the main issue to be decided before me is the valuation of impugned goods as

per directions of Hon'ble CBSTAT order dated O5.I2.2O24.

27. Now I proceed to examine the valuation proposed by DRI as per Honble CESTAT

order dated 05.72.2024 and submission of the notices regarding said valuation.

2I.7 The Noticee submitted that the contemporaneous value (NIDB) of impugned

goods provided by the DRI is very high and similar goods cleared through customs at

much lower value and Noticee submitted the reference Bills of Entry in support of it. I
have gone through the valuation provided by DRI and submission given by the Noticee

and the comparison of the sarne is produced below:

Table-l1

Remarks

Value relied upon

by Noticee is very

much low.

Value relied upon

by Noticee is very

much low.

Value relied upon

by Noticee is low.

Only DRI value is

available but
noticee contested

that bottle

referred by DRI is

of higher

capacity.

Value relied upon

by Noticee (value

in Rs.)

25
(8E8802341 dt.

23.O5.22, Mumbai
port)

-58
(BB-567s042 dt.
25.O4.23, Mumbai
port)

62.67 (BE-

3981141 dt.

30.I2.22, Mumbai
port)

73.8 (BE-2795787

dt. 16.o2.21.,

Mumbai port)

22.14 (BB-

2795787 dt.
16.O2.21, Mumbai
port)

-4O.2 (BE-

2724874 dt.
03.1.O.22, Mumbai

port)

no value

submitted

Value

propose

d by DRI

(value in
Rs)

365.14

s31.30

60.71_

204.80

Quantity

25440

2000

3000

2300

Item

KEMEI
Hair
Clipper(Tri
mmer)

KEMEI
Hair Dryer

KEMBI

Hair
Straighten
er

Water
bottle

Sr.N

o.

1

2

3

4
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Only DRI value is

available

Value relied upon
by Noticee is low.

Only DRI value is

available

Only DRI value is

available

no value

submitted

7.9s (BE-7 6380s0

dt. 01.o9.23,

Mumbai port)

no value

submitted

no value

submitted

4.82

1"7.66

7.67

28.10

24000

87 12

60000

24000

Empty
Carton box

Small
Waterproof
Adhesive
Tape

Foot pads

Dancing
Cactus

5

6

7

B

Now, I proceed to discuss the same below

sR. NO. 5, 7 & 8 OF TABLE-11.

2I.2 From above, it is observed that the assessable value of the impugned goods viz.

Empty Carton box (Sr. No. 5 of Table-11), Foot pads (Sr. no.7 of Table-11) and Dancing

Cactus (Sr. no. 8 of Table- 1 1), as proposed by the DRI, is liable to be accepted, inasmuch

as the noticees failed to furnish any value for the same.

SR. NO. 1 ofTABLE-I1

2I.3 I hnd that in case of KEMEI Hair Clipper (Trimmer) (Sr. no. 1 of Table-11), the

value proposed by the DRI is Rs. 365.14 per piece, whereas the value relied upon by the

Noticee is Rs. 58 per piece. In view of the significant disparity between the two values,

it becomes imperative to undertake a thorough verification of both claims. The

impugned goods imported by the Noticee are produced below:

KerrrrEl"

-I-'tralll

Accordingly, the price and other specifications of the above KEMEI Hair Clipper

(Trimmer) was verified from tine Amazon website and it was found that the price is <1249

per piece. The relevant details are reproduced below:
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Rechargeabte Man's Trirnmer And
Etectric Hair ctipper Rechargeable
ProfessionaI Electric Hair Clipper and
Hair Trimrner, 12o-Minute Run Tinre for
The Razor Unisex-Adults

'1,249

Fr
X

ffi

B

ersit
t{t
-=.
@
@

@

l,'(lui'!r. ol rtl tdrr5

EMI !lJrl!it {rrJ p(.'ror\th r rl,,,r i.

; :.i \.,,, !.',., nirrr J orl(i!

t r..htr,'.t. tirr 5, bJ.l !..rh trnr,.otrP.r, l(r(r Brrir rrrdrl rd,d

lo. t),','rr il'(,r't.rl , - br!r lor etr,!r! liDt Jppl,(rbb l, '
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After making appropriate deductions towards the Internet platform commission,

retailer's margin, wholesaler's margin, importer's proflt margin, and other incidental

expenses such as warehousing, transportation, customs clearance, along with

applicable duties including IGST, Basic Customs Duty (BCD), and Social Welfare

Surcharge (SWS), the assessable value has been computed to approximately 4O%o of tlne

prevailing retail price. This calculation yields an assessable value of approximately Rs.

499.61 - per piece. In view of the foregoing, I find that the impugned goods are of reputed

trimmer brand i.e KEMEI and value relied upon by the noticee is of unbranded Hair

trimmer, therefore, the same is to be rejected, further, the value proposed by the DRI,

i.e. Rs. 365.14 per piece, is already on the lower side when compared to the value arrived

at through the above deductive method. Accordingly, the value proposed by the DRI

merits acceptance for the purpose of assessment.

SR. NO. 2 OF TABLE-I1

2I.4 Further, in respect of the goods, namely KEMEI Hair Dryer (Sr. no.2 of Table-

1 1), the value proposed by the DRI is Rs. 531.3 per piece, whereas the value relied upon

by the Noticee is Rs. 73.8 per piece. In view of the significant disparity between the two

values, it becomes imperative to undertake a thorough verification of both claims. The

impugned goods imported by the Noticee are produced below:

r|EErlEV

Accordingly, the price of the above KEMEI Hair Dryer was verified from the

Tatacliq website and it was found that the price is 1749 per piece. The relevant details

are reproduced below:

Sslllullw

-=-
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llorno F:lo.t()fr{).; Pr}r.onal C. Hrrr [)rvrjr fernci Xl.t 6B

Kemei

t:pt1, it,' / ;:i.! -1.)_t I i i.1,r fl,vi: 1i .,::

1749.. i ". 4crr,OH

@ Getthrsforonly163T

Available offers

15% Drscount on American Express Credit Cards EMI ' ,

I 0fter Price {637

..i . .: ', i,.,r,i

'15% Drscount on Canara Eank Visa Credit Cards ,,

Offer Pnce r637

.! .. L

Offor P.rce !659

.- , ji - ^r i-.ii I t.tt tt, i - . r-;: .t: r'

r
p r2% O,scount on RBL Bank Credit Cards EMI :r'. ,,

After making appropriate deductions, the assessable value has been computed

to approximately 4Oo/o of the prevailing retail price. This calculation yields an assessable

value of approximately Rs. 299.6 per piece. In view of the foregoing, the value relied

upon by the Noticee, i.e., Rs. 73.8 per piece, appears to be unreasonably low.

Accordingly, the fair value of Rs.299.6 per piece, as determined through the deductive

method, merits acceptance for assessment purposes.

SR. NO. 3 OF TABLE-11

2I.5 Further, in respect of the goods, namely KEMEI Hair Straightener (Sr. no.3 of

Table- 1 1), the value proposed by the DRI is Rs. 60.71 per piece, whereas the value relied

upon by the Noticee is Rs. 40.2 per piece. In view of the significant difference between

the two values, a fair and reasonable assessable value is required to be ascertained.

Accordingly, the photograph of the impugned goods imported by the Noticee is referred

to and the same is produced below:

\tt

Accordingly, the price of the aforementioned KEMEI Hair Straightener was

verilred on the Meesho website, where it was found to be Rs. 257 per piece. The relevant

details are reproduced below for reference:
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Select Size

Free Size

Product Details

After making appropriate deductions, the assessable value has been computed

to approximately 4Ooh of the prevailing retail price. This calculation yields an assessable

value of approximately Rs. 102.8 per piece. In view of the foregoing, I find that the value

proposed by the DRI, i.e., Rs.60.71 per piece, is already on the lower side when

compared to the value arrived at through the above deductive method. Accordingly, the

value proposed by the DRI merits acceptance for the purpose of assessment.

SR. NO.4 OF TABLE-11

2I.6 Further, in the case of the Water Bottle (Sr. no. 4 of Table- 1 1), the value proposed

by the DRI is Rs. 204.80 per piece. The Noticee has not relied upon any alternate value

but has submitted that the reference value adopted by the DRI pertains to a bottle with

a capacity of 2.7 litres, whereas the impugned goods are of a lower capacity. In this

regard, the entry no. 55 in BE no. 9847658 dt. 03.O8.2O22 referred by DRI is produced:

39269099 L NOS 121 .11

1575-27OO (LlADE OF 15'r'
or SILICONE i ( .18 PCS t

EhIPTY t

From the above, it is evident that the capacity of the water bottle in the

aforementioned Bill of Entry is 2.7 litres. However, the Noticee has not provided any

clear or specific declaration regarding the exact capacity of the impugned water bottle

under import. Accordingly, for the purpose of comparison and proper appreciation, the

photograph of the impugned goods imported by the Noticee is referred to and the same

is produced below:

As per the online listing available on the Arnazon website, similar goods bearing

the same design and print as the impugned goods are of a capacity of 1 litre and are

being sold at a price of 1299 per piece. The relevant extract of the said online listing is

produced below for reference:
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Since the capacity of the water bottle referred to by the DRI is higher than that
of the impugned goods, the said reference value is liable to be rejected. Accordingly, the

assessable value is required to be determined by applying the deductive method. After

making appropriate deductions, the assessable value is computed at approximalely 4lo/o

of the prevailing retail price. Considering the retail price of 1299 per piece, this

calculation yields an assessable value of approximately { 123 per piece.

SR. NO. 6 OF TABLE-l3

2L7 Further, in respect of the goods, namely Small Waterproof Adhesive Tape (Sr. no.

6 of Table-11), the value proposed by the DRI is Rs. 17.66 per piece, whereas the value

relied upon by the Noticee is Rs. 7.95 per piece. In view of the significant difference

between the two values, it becomes necessary to determine a fair and reasonable

assessable value. Accordingly, a reference is made to the photograph of the impugned

goods imported by the Noticee, which is reproduced below for verification and

comparison:

{

As per the online listing available on the Amazon website, similar goods are being

sold at a price of Rs. 99 per piece. The relevant extract of the said online listing is
produced below for reference:

}YATTRPROOF TAPE

t:rn
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After making appropriate deductions, the assessable value has been computed

to approximately 4Ooh of the prevailing retail price. This calculation yields an assessable

value of approximately Rs. 40 per piece. In view of the foregoing, I find that the value

proposed by the DRI, i.e., Rs. 17.66 per piece, is already on the lower side when

compared to the value arrived at through the above deductive method. Accordingly, the

value proposed by the DRI merits acceptance for the purpose of assessment.

22. Mis-declaration, Misclassification and liability to Confiscation of import
goods of M/s. Exemplar Trading: -

(i) M/s. Exemplar trading have imported Hair Trimmer, Hair Dryer and Hair

Straightener vide BE no. 2O13O39 dated 3O.Oa.2O22 having total quantity 30,44O,

against declared quantity of 27 ,35O ; is re-determined and value of the goods arrived

at Rs. LrOO,7Or492l-. Further importer has imported water bottle, Empty Carton

Box, Small Waterproof Adhesive Tape, Foot Pads (except Toys) in BE no. 2O13O4O

dated 3O.O8.2O22, and the value of the goods is re-determined to be Rs.

101121634/-. Accordingly, the Chartered Engineer has arrived at value of Rs.

1,1Or83,1261- for these goods. Therefore, the same are liable for confiscation under

Section 1i 1(0 and 111(m) of the Customs Acl, 7962. Accordingly, the importer and

beneficial owners are liable to pay the applicable Customs Duty of Rs. 4412619881-

for goods valuing at Rs. L'OO,7O,492l- and Customs Duty of Rs.3,tl,4l0l- for
goods valuing at Rs. 1O,L2,634/- as per Annexure A.

(ii) I find that the importer and beneficial owners are liable to pay the applicable

Customs Duty of Rs. 47,38,3981- (Rs.44,26,988/- + Rs. 3,71.,4IO/-)for import of

total dutiable goods pertaining to BE no. 2013039 and 2013040 both dated

30.o8.2022.

22.T IMPORT OF

UNDERVALUATION:

TOYS BY WAY OF MIS-DECLARATION AND

(i) I find that during examination of the goods of M/s. Exemplar trading pertaining

to following import consignments, 'Toys'falling under HS Code 95030010 were found

concealed which were not declared by the importer, as Tabulated below.

Table 12

Value
(re-
valuat
ionf

Quant
ity

HSNGoods
found
during
examinatio
n

Declar
ed
quanti
ty

Declared
Goods

No. of
contai
ner

IEC
Name

Sr.
No

Page 41 of 49



68890
B

24000950300Dancing
Cactus

TCNUB
506372

M/s
Bxempla
r
trading

1

22.2 Requirement of BIS Certification for import of 'Toys' and violations of
provisions of SEZ Act, 2OO5 and rules made thereunder;

The import of the goods falling under Chapter 950300 of description

"Tricgcles, scooters, pedal cars and similar wheeled togs; dolls' carriages; dolls;

other togs; reduced- size ("scale") models and similar recreational models, uorking
or not; puzzles of all kinds" is allowed subject of fulfillment of Policy Condition 2

of the Chapter. The Policy Condition 2 of ti;re Chapter is reproduced hereunder;

:[(2) Import of Toys (all items under EXIM Codes 95030010, 95030020,95030030

and 95030090) shall be permitted freely when accompanied by the following

certificates:

(i) A certificate that the toys being imported conform to the standards prescribed

by Bureau of Indian Standards (BIS) (a) IS:9873 (Part 1)-Safety of toys; Part-l
Safety aspects related to mechanical and physical properties (Third Revision)

(b) IS:9873 (Part 2) - Safety of Toys; Part-2 Flammability (Third Revision)

(c) IS:9S73 (Part 3)-safety of Toys; Part-3 Migration of certain elements (Second

Revision)

(d) IS: 9873 (Part 4) Safety of Toys; Part-4 Swings, Slides and similar activities

Toys for indoor and outdoor family domestic e (e) IS: 9873 (Part 7)-Safety of Toys;

Part-7 Requirements and test methods for finger paints.

(f) IS: 9873 (Part 9)-Safety of Toys; Part-9 Certain phthalates esters in toys and

Children's products. (g) IS: 15644-Safety of Electric Toys.

(ii) A Certificate that the toys being imported conform to the standards prescribed

in IS: 9873 Part-1, Part-2, Part-3, Part-4 Part-2 and 15644:2006.

[(iii) Sample will be randomly picked from each consignment and will be sent to

NABL accredited Labs for testing and clearance given by Customs on the

condition that the product cannot be sold in the market till successful testing of

the sample. Further, if sample drawn fails to meet the required standards the

consignment will be sent back or will be destroyed at the cost of importer.

22.3 In view of above, I find that M/s. Exemplar trading have imported total

24OOO toys, having value of Rs. 6188,908/- without mandatory BIS compliance and by

way of mis-declaration. Therefore, the said toys have been imported in violation of the

provisions of Condition 2 of Chapter 95; being offending goods, should be held liable for

confiscation under Section 111(d), 111(0, and 1i1(m) of the Customs Act, 1962.

23 DUTY DEMAND UNDER SECTION 28(4) OF CUSTOMS ACT, 1962

23.I I find that the importer had mis-declared the value of the goods at the time of

filing of Bills of Entry. The subject import consignments have been imported and it has

been observed during the investigation that the declared value of the import goods

appeared to be gross undervalued. Investigation carried out by the DRI showed that the

subject import consignments have been mis-declared in respect of value thereof in order

to evade the applicable Customs Duty. Therefore, the importer by way of resorting to

mis-declaration and undervaluation of subject goods as mentioned in Annexure-A to

this order evaded total Customs Duty of Rs. 47,98,3981- (Cttstoms Dutg of Rs.
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44,26,988/- against impugned goods i.e. total 30,440 pcs of Hair Timmer, Dryer and

Hair Straightener uide BE no. 2013039 dated 30.08.2022, hauing cssesscble ualue of
Rs, 7,OO,7O,492/- (+) Crtstoms lhttg o.f Rs. 3,77,470/- against impugned goods i.e.

water bottle, emptg carton, waterproof tape etc.(ExceptTogs) uideBE no. 2013040 dated

30.08.2022 hauing cssesscrble ualue o.f Rs. 70,72,634/- and the same is liable to be

demanded under Section 28$) of the Customs Act, 1962.

23.2. I find that the investigation carried out by the DRI also revealed that total 24OOO

Toys i.e. Dancing Cactus falling under HS Code 95O3OO were found concealed in the

import consignments pertaining to Container No. TCNUa5O6372 and was found

concealed having value of Rs. 6188,908/-; imported evidently in violation of the

provisions of Condition 2 of Chapter 95 and being offending goods, are liable for

confiscation under Section 111(d), 111(0, and 111(m) of the Customs Act, 1962, as

detailed vide.

24. IMPOSITION OF REDEMPTION FINE IN LIEU OF CONFISCATION OF THE

GOODS UNDER SECTION 111{dl. Section 111(fl. and Section (m) OF THE CUSTOMS

ACT. t962

A plain reading of the above provision shows that imposition of redemption fine

is an option in lieu of confiscation. It provides for an opportunity to owner of confiscated

goods for release of confiscated goods where there is no restriction on policy provision

for domestic clearance, by paying redemption fine. I find that in the instant case option

to pay the redemption fine can be given to the noticee for clearance of the goods for

home consumption. The permission of clearance of the goods for home consumption is

limited to the goods where there is no policy restriction. The importer has also sought

for re-export of the goods. A fundamental requirement in considering requests for re-

export is whether the importer has made a truthful at the time of import. In the instant
case there has been gross mis-declaration of quantity and value. It cannot be the case

that an importer indulges in serious fraudulent mis-declaration and on being caught

can seek re-export as a matter of right. The attempt made by importer stating reasons

like consignment having been sent wrongly by supplier and seeking re-export is without

basis and is an afterthought, the underlying idea being to minimize losses. Here again,

the quantum of fine and penalty shall be imposed considering that there is little doubt

on the fraudulent nature of these imports as well which is borne out from the fact that
the importer did not possess the requisite BIS license for import of Toys.

25 With resards Cross Examination sousht bv the Noticees:

25.1, In this connection, from the records available before me, I find that the DRI

Gandhidham formed a committee comprises of DRI officers and this committee visited

different shopkeers and obtained sales price of different impugned goods and these

prices are in line with the retail price of similar goods available online. In view of this, I

am of the opinion that, as no new facts evolve out of the cross-examination of DRI

officers or Shopkeepers, in the instant case there remains no scope of ambiguity for a
man of prudence.

25.2 I observe that when there is no lis regarding the facts but certain explanation of

the circumstances there is no requirement of cross examination. Reliance is placed on

Judgement of Hon'ble Supreme Court in case of K.L. Tripathi vs. State Bank of
India & Ors [Air 1984 SC 2731, as follows:

"The basic concept is fair plag in action administratiue, judicial or quasi-

judicial. The concept fair plag in action must depend upon the partianlar lis,

if there be ang, between the parties. If the credibilitg of a person who has

testified or giuen some information is in doubt, or if the uersion or the

statement of the person utho has testified, is, in dispute, right of cross-

examination must ineuitablg form part of fair play in action but u,there there

is no lls regarding the facts but certain explanation of the circumstances

there is no requirement of cross-examination to be fulfiIled to justify fair
plag in action."

Page 43 of 49



Therefore, I find that cross examination in the instant case is not necessar5r.

25.3 It is true that as per 1388(2) the provision regarding cross examination shall so

far as may be apply in relation to any other proceedings under the customs act. The

usage of phrase 'so far as may be' in section i38B (2) shows that cross examination is

not mandatory in all cases but the same may be allowed as per circumstances of the

case.

25.4 Therefore, I observe that no purpose would be served to allow cross examination

of such person as salne would only unnecessarily protract the proceedings. I find that
denial of Cross-examination does not amount to violation of principles of natural justice

in every case.

26. Role and culoabilitv of Shri Dirsesh Dedhia. Prop. of M/s. Exemnlar tradins

(i) I find that in the present case, M/s. Exemplar trading has imported total 02

import consignments through Container No. SEGU4114778 and TCNU8506372 vide BE

no. 2013039 and 2O13O4O both dated 3O.O8.2O22. The details of the import

consignments are given as under;

(ii) I find that during visit carried out by the DRI officiais under Panchnama dated

16.09.2022 at tine declared premises of M/s. Exemplar trading, no business activities

were noticed there.

(iii) I find that investigation carried out by the DRI revealed that Shri Dirgesh Dedhia,

Prop. of M/s. Exemplar trading provided signed documents to Shri Asif Sathi and others

to use the same for import of offending goods.

(iv) I find that M/s. Exemplar trading have willingly and deliberately indulged into

conspiracy of importing and clearance of prohibited goods i.e. Toys and other offending

goods. Further, the importer knowingly concerning themselves in removing, depositing,

harbouring, keeping, concealing, selling and dealing with prohibited goods and others

mis-declared goods which resulted in contravention of the prohibition of Customs Act,

1962 and Rules made there under. Thus, the aforementioned acts and omission on part

of the importer has rendered the impugned goods liable for confiscation under Section

111 of the Customs Act, 1962. In view of above, I find that the importer has rendered

themselves liable for penalty under Section 112(a)(ii) of the Customs Act, 1962,

(v) Therefore, I hold that the aforesaid acts of suppression of facts and willful mis-

statement by the importer had led to evasion of Customs duty of Rs. 47,3,81998/- (Rs.
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44,26,988/- f+/ Rs. 3,7 7,47O/-); thereby rendering them liable for penalty under Section

114A of the Customs Act, 1962, in as much as the said Customs duty was evaded by

reason of willful mis-declaration and suppression of facts with a malafide intention.

Therefore, the impugned imported goods such as Hair Trimmer/Hairdryerlhair
Straightener, Waterproof Adhesive Tape, Water Bottle, Foot Pads, Bmpty Cartons valued

at Rs. 1,10,83, L26l- f Rs. I,OO,70,492l- + Rs. 70,72,634l-) is liable for confiscation

under Section 111(0 and Section 111(m) of the Customs Act, 1962. Further, the

impugned 'Toys' misdeclared as 'Exercise Book', 'Plastic Cube, total valued at Rs.

6,88,908/- imported by M/s. Exemplar trading in violation of provisions of Conditions

2 of Chapter 95, are liable to be confiscated under Section 11i(d), Section 111(0, Section

11i(m) of the Customs Act, 1962. With regards impugned dutiable goods, I find that

Shri Dirgesh Dedhia, Prop. of M/s. Exemplar trading is therefore liable to penalty under

Section 112(a)(ii) and 1 14A of the Customs Act, 1962 in respect of impugned dutiable

goods. With regards offending goods i.e. Toys for which BIS Certification is mandated

by law, I find that Shri Dirgesh Dedhia, Prop of M/s. Exemplar trading are liable to
penalty under Section 112(a)(i) of the Customs Act, 1962.

(vi) In the present case, M/s. Exemplar trading had lent its IEC to Shri Asif Sathi,

Shri Safaraz, Slnri Tahir etc. This IEC of M/s. Exemplar trading was used by Shri Asif

Sathi and others for their own import, and they have used KYCs of this firm for clearance

of various offending goods by way of mis-declaration/concealment/undervaluation. It

reveals that M/s. Exemplar trading has knowingly and intentionally made/signed/used

andfor caused to be made/signed/used the import documents and other related

documents which were false or incorrect in material particular such as description,

value etc., with mala-fide intention, and therefore, Shri Dirgesh Dedhia, Prop of M/s.

Exemplar trading is liable to penalty under Section 114AA of the Customs Act, 1962.

27 . Role and Culpabilitv of Shri Asif Sathi

(i) I find that it is evident from statement dated 05/06.09.2022 of Shri Baldevsinh

Vala, Authorised Signatory of M/s. Kalpana Exim, Mundra (Kutch), that Shri Asif had

requested him for arranging transportation and clearance of the import goods from

Mundra to Bhiwandi for which he agreed and arranged Shri Sameer Sharma of M/s. A1

Cargo Services as Customs Broker and Shri Chhaju Ram as Transporter. Shri

Baldevsinh Vala in his said statement also stated that on departure of the consignment

/vessel from load port, Mr. Asif used to send him Bill of Lading through WhatsApp along

with Invoice, Packing List etc.; and based on these documents Bills of Entry were filed

with Customs. Shri Baldevsinh Vala also stated that Shri Asif is controller and actual

beneficiary owner of various named importers /firms which are registered in the name

of different persons; that every time the payments with respect to the consignments

pertaining to these hrms were received by him (Shri Baldevsinh) from Mr. Asif and none

of the persons declared as owner/Prop. in IEC record ever contacted him for any

consignment pertaining to these firms other than Mr. Asif and Mr. Tahir.

(ii) I hnd that Shri Baldevsinh in his statement dated 07.12.2022 confessed that
Asif himself had given him forged/fabricated/manipulated documents with respect to

description and quantity of import goods; while explaining the chats in the group "Mm",

Shri Baldev stated the role of Asif as mastermind in importing e-cigarettes, fake /copy
products violating IPR, Toys etc. I find that Shri Sarfaraj Kamani in his statement dated

29.O9.2022 confirmed that Shri Asif used to contact with the overseas suppliers and he

just followed the instructions of Shri Asif. While explaining the chats in the group "Mrn",

Shri Sarfaraj revealed that these messages in Chat Group "Mm" were relating to loading

of import goods involving copy goods, Bluetooth goods etc.; that he had sent the above

mentioned messages in the group as per directions of Shri Asif.
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(iii) I lrnd that Shri Tahir in his statement dated 24.09.2022 confirmed that Shri Asif

requested him to import goods on IEC of M/s. M.M. Enterprises and offered him

monetary benehts in lieu of providing his IEC. I find that Shri Tahir in his statement

dated 25.09.2022 whlle explaining the chats in the group "Mm", revealed the role of Shri

Asif as mastermind in importing e-cigarettes, fake /copy products violating IPR, Toys

etc.

(iv) I frnd that Shri Mohammad Asif Sathi in his statement dated 2LO9.2O22

confessed that he imported various items at Mundra port and cleared the same through

Mundra SEZ in the IECs of various firms including M/s. Exemplar Trading which were

formed in the name of other persons on payment of fixed amount to such IEC holders

depending upon the gravity of mis-declaration/concealment/nature of cargo in the

consignment. Shri Mohammad Asif Sathi also confessed in his statement that Shri

Baldevsinh of forwarder firm M/s. Kalpana Exim, Mundra used to manage to
change/forge/fabricate documents received from overseas suppliers by showing

different description and quantity. I find that Shri Mohammad Asif Sathi in his said

statement also explained the procedure of documentation and payment to overseas

supplier which was said to have been done by cash collected from the buyers and

deposited in the Bank accounts of dummy IEC holder firms for subsequently making

payment to the suppliers'Bank account from the dummy firm;

(") I find that the investigation carried out by the DRI revealed that for Customs

clearance and transportation of goods Shri Asif Sathi acted hand in gloves with Shri

Baldevsinh.

("i) In view of above, I frnd that in the present case of import of goods in name of M/s.

Exemplar Trading, Shri Asif has acted as the mastermind of the smuggling cartel and

his role remains the same as has been described in above paras. Thus, such acts and

omission on part of Shri Asif have rendered impugned goods liable for confiscation under

Section 1i 1 of the Customs Act, 1962 and has also rendered himself liable to penalty

under Section II2 of Customs Act1962. With regards impugned dutiable goods, I hnd

that Shri Mohammad Asif Sathi is therefore liable to penalty under Section 112(a)(ii)

and 114A of the Customs Act, 1962Ln respect of impugned dutiable goods. With regards

offending goods i.e. Toys for which BIS Certihcation is mandated by law, I find that Shri

Mohammad Asif Sathi is liable to penalty under Section 112(a)(i) of the Customs Act,

1962.

(vii) I hnd that Shri Asif Sathi had used IECs of dummy firms for his own import, and

he has used KYCs of these dummy firms for clearance of various offending goods by way

of mis-declaration/concealment/ undervaluation. He has also forwarded incorrect

documents for filing of Bills of Entry for these consignments with false declarations. He

has knowingly and intentionally made/signed/used and/or caused to be made I signedl

used the import documents and other related documents which were false or incorrect

in material particular such as description, value etc., with mala-fide intention, and it is
beyond doubt that Shri Asif Sathi is also liable to penalty under Section 114AA of the

Customs Act, 1962.

2a In view of Discussion and Findings Supra, I Pass the following Order

ORDER

IN RESPECT OF DUTIABLE GOODS:2A.t

(i) I reject the declared value of impugned goods i.e. 3O,44O Pcs. of Hair Trimmer,

Hair Dryer and Hair Straightener classiltable under HS Code 851020 and total

91o012 Pcs. of Empty Carton Box, Small waterproof adhesive tape, Foot Pads

classifiable under various HSN imported by M/s. Exemplar Trading (IEC No.

BVIPD3B6lL), in terms of Rule 12 of CVR, 2007; and order to re-determine the

value of the same as Rs. 1,10,83,L261- (Rs. 3,34,28,2801- + Rs. 54,83,7881-)
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28.2

in terms of Rule 9 of the Customs Valuation (Determination of Value of Imported

Goods) Rules, 2OO7 read with Section 14 of the Customs Act, 1962.

(ii) I order to confiscate the impugned goods i.e. 3Or44O Pcs. of Hair Trimmer, Hair

Dryer and Hair Straightener classifiable under HS Code 851020 and total

95O12 Pcs. of Empty Carton Box, Small waterproof adhesive tape, Foot Pads

classi{iable under various HSN, under Section 1 1 1(f) and Section 1 1 1(m) of the

Customs Act, 1962. However, I give an option to the importer to redeem the

confiscated goods on payment of redemption fine of Rs 12'OO,OOO/- (Rupees

Twelve Lakhs only) under Section 125 of the Customs Act, 1962.

(iii) I confirm the demand of Customs Duty of Rs. 47,38,398/- (Rs. 44,26,988/-
(+) Rs. 3,LL,410/-) (Rupees Fourty Seven Lakh Thirty Eight Thousand Three

Hundred and Ninety Eight Onlyf against impugned goods i.e.3O,44O Pcs. of

Hair Trimmer, Hair Dryer and Hair Straightener classifiable under HS Code

851020 and total 95012 Pcs. of Empty Carton Box, Small waterproof adhesive

tape, Foot Pads classifiable under various HSN, in terms of the provisions of

Section 28(8) read with Section 28(4) of the Customs Act, 1962; along with

interest at appropriate rate under Section 28AA of the Customs Act, 1962.

(iv) I impose penalty of Rs. 47,38,398/- (Rupees Fourty Seven Lakh Thirty Eight
Thousand Three Hundred and Ninety Eight Onty) upon Shri Dirgesh

Dedhla, Proprietor of M/s. Exemplar Trading (IEC No. BVIPD3861L) under

Section 114A of the Customs Act, 1962. I hold that penalty under Section

112(a)(ii) of the Customs Act, also leviable on the importer, however, I refrain

from imposing penalty upon them under Section 112(a)(ii) of the Customs Act,

1962 since as per Sth proviso of Section 7I4A, penalties under Section 112(ii)

and 1 I4A are mutually exclusive, hence, when penalty under Section 1 14A is

imposed, penalty under Section 112(a)(ii) is not imposable.

(v) I impose penalty of Rs. 47,38,398/- (Rupees Fourty Seven Lakh Thirty Eight
Thousand Three Hundred and Ninety Eight Onlyf upon Shri Asif Sathi
(Beneficial owner of the import goods| under Section 114A of the Customs

Act, 1962, however, I refrain from imposing penalty upon them under Section

of Section 112(a)(ii) of the Customs Act, 1962 since as per 5th proviso of Section

174A, penalties under Section 1I2 and 114A are mutually exclusive, hence,

when penalty under Section 114A is imposed, penalty under Section 112(a)(ii)

is not imposable.

IN RESPECT OF OFFENDING GOODS I.E. TOYS, IMPORTED WITHOUT

MANDATORY BIS:

(i) I order for absolute confiscation of the impugned offending goods i.e. 24OOO Toys

falling under HS Code 95030010 found concealed in the import consignments

pertaining to Container No. TCNU85O6372 and having market price of Rs.

6,88,908/- imported under Bills of Entry no. 2O13O4O dated 3O.O8.2O22, in

violation of the provisions of Condition 2 of Chapter 95, under Section 111(d),

1 1 1(0, and 1 1 1(m) of the Customs Act, 1962, as detailed vide Annexure-B.

(ii) I impose penalty of Rs 5O,OOO/- (Rupees Fifty Thousand onlyf upon Shri
Dirgesh Dedhia, Proprietor of M/s. Exemplar Trading (lEC No. BVIPD386lL)

under Section 112(a)(i) of the Customs Act, 1962.

(iii)I impose penalty of Rs 5O,OOO/- {Rupees Fifty Thousand onlyf upon Shri Asif
Sathi (Beneficial owner of the import goodsf under Section 112(a)(i) of the

Customs Act, 1962.
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2a.g IMPOSITION OF PENALTY UNDER SECTION T 14 AA OF THE CUSTOMS

ACT. L9622

i. I impose penatty of Rs 50,000/- (Rupees Fifty Thousand only) upon Shri Dirgesh

Dedhia, Proprietor of M/s. Bxemplar Trading (lEC No. BVIPD3861L) under

Section 114AA of the Customs Act, 1962.

ii. I impose penalty of Rs 50,000/- (Rupees Fifty Thousand only) upon Shri Asif

Sathi (Benefrcial owner of the imported goods) under Section 114(AA) of the

Customs Act, 1962.

29. This OIO is issued without prejudice to any other action that may be taken

against the claimant under the provisions of the Customs Act, 1962 or rules made there

under or under any other law for the time being in force.

(Nitin Sainif
Commissioner of Customs,

Custom House, MundrA.

Dated: I4.A7.2025

F.No. GEN/ADJ/ coMM/ s 66 I 2o23-Adjn

By Speed Post & through proper/official channel

To (Noticees),

Shri Dirgesh Dedhia,

Proprietor of M/s. Exemplar Trading,

Plot No. 156, Ghanshyam, Baroi Road Mundra (Kutch)

(email-direeshdd20O7x@qmail.com and exemplartrading 1(dsmail.com)

Shri Asif Sathi (Beneficial owner of the import goods),

Flat No. 4IO4,41"t Floor, B-Wing, Orchid Enclave, Belasis Road, Mumbai

Central, Mumbai-400008 (email id- asifsathi@smail. com).

Copy to: -

1. The Additional Director General, DRI, Gandhidham Regional Unit, Plot No. 5&6,

Ward-SA, Near Vinayak Hospital, Adipur, Kutch-370 2OS (Email:

drieanru(anic.in).

2. TJ1e Development Commissioner,4th Floor, C Wing, PUB, Mundra,SEZ, Mundra

(Email : so-mpse@gov.in).

3. The Specified Officer, Mundra, SEZ (Email: so-mpsez@gov.in).

4. Notice Board.

5. Office Copy.

Coov To: -

1) The Chief Commissioner of Customs, CCO, Ahmedabad.

The Additional Director, DRI, Gandhidham Regional Unit, Plot No.5866, Ward-

5A, Near Vinayak Hospital, Adipur, Kutch-3702O5 (Emait:driganru@tic.in), for

information.
The Specified Officer, Mundra Special Economic Zone, Gandhidham.

2)

I

1

2

3)
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4)

5)

6

7

8)

The Deputy/Assistant Commissioner (Legal/Prosecution), Customs House,

Mundra.

The Deputy/Assistant Commissioner (Recovery/TRC), Customs House, Mundra.

The Deputy/Assistant Commissioner (BDI), Customs House, Mundra.

Notice Board.

Guard File.
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