
qffi OI qIII E qCIT NAME

AND ADDRESS OF THE

APPELLANT:

M/s Pace Ventures Private Limited

(lEC No. 03 1 1 0032 14)

1 668, Nabashruti Building, Khan

Ghat, Dadar East, Mumbai-40OO14

l'.jtq t,l

.l ,i'f!
IIl,'

d}q1 Ecm1effi-o) vTgffi 6r s.Erfoq, q-6rc1-dt"

OFFICE OF THE COMMISSIONER OF CUSTOMS (APPEALS), AHMEDABAD,

ddt d'FE 4th Floor, 69fr1 t{{q HUDCo Bhawan, {W 5r< ilg Ish*"" Bhuvan Road.
qflTWT Navrangpura, sl(qE1-QT{ Ahmedabad - 38O OO9

tr{qrq Fqif, Tel. No. o7g-265ag29t

DrN - 2025057r MN000000c8A3

s 149-140 ICUS /MUN 12023-24

MUN-CUSTM-OOO-APP- O3 1 -25 -26

q]MPASSED BY

Shri Amit Clupta

Commissioner of Customs (Appeals),

Ahmedabad

27.O5.2025

Order - In Original No.

MCH/ADC/ MK I t6t I 2023-24

dated 06.09.2023

qrt
ORDER_ IN-APPEAL ISSUED

ON:
27.O5.2025

,t'l

fr
*

6 PEtr SgT FILE NO.

g

qtrd s{resr {i@r oRDER-rN-

APPEAL NO. (sq{@
orfqFqq, :.962Ei| ERr 1286'&'

.rtarfo prvnon SECTION 1 28A

OF THE CUSTOMS ACT, 1962)

TI

s ft{i6 DArE

5'

sqlfd slq-d qTesTq,t€. sFr'l-fi
ARISING OUT OF ORDER-IN-

ORIGINAL NO.

g

6

'4.

.zs

c f 13

OIA No, MLJN-CIrS fM-000-APP- 031-25-26

I

I

l

I

I
l

l



(b)

{q)

(c)

(o)

(a)

{c)

OIA No. M[,N-CIJ ST M-000-APP- 03 I -25 -26

qo qFdss qk &Fdls!t'l.l # ffrc EW 
qA qrfr mqrE qoqr0fu-qrqr

This copl is grantcd free of cost for the private use of the persor to whom it is issued

Ls62 d Ur{I 12e d d (1) (qqT q{frlc{f,) ?ot o

qrrrf,] & sq+r fr @t{ qk {s' qra{T € o{q-i o1 .roo rrilqq o m d a} ge' qrt{T 01 qTR

o1 ilUrq € s r&i & eirq r{q{ vfr'o7q{ffi efuq teaa-{r'dqfrqcr, E'fl dTtf,'q, N$si frt{rrT)

qeE qrrf, q{ ftd} o1 gqterur aaa-fi trqd ffi q-s-a e.

d1qr$dr srlolfqlrc, rsoz & .rtutTg x de{r gs&'ersft{ q{rq rrq

3fflq.fr.

Payment of drawback as provided in Chapter X of Customs Act 1962 and the rules made

thereunder.

gqrleiur 3{rifi qz errd 
,l:ffi 

fr ftftff9 ql6q i lr{(a 6i;IT ETT

o1 qrqrf) Gfrs ss & sra{ t{sRrRd onu[d son fri qrFds ,

The revision application should be in such form and shall be v,:riflted in such manner as

may be specified in the relevant rules and should be accompanit,d by :

g€,1u70 qd s.6 I 3I rrg 3E{rR {s rnatl 4

fte.+1 q6 qft i qsrs tS o1 ,qrqroq {-tr ft-6,-d 

"* 
61 eftr.

4 copies of this order, bearing Court Fee Stamp of paise lifty on15 in one copy as prescribed

under Schedule I item 6 of the Court Fee Act, 1870.

({s 
) sEd q6r&EI- & G{ifl{r qltr {f, qle{r of + qfiqi, qfa E}

4 copies of the Order-in- Original, in addition to relevant docurrents, if any

gart&{ur &'fus ettAfi o1 + sftqi

(q) e{ut s{l ilrR u,llrPqqJeoz oui
sfl {Sk, e1q',ao-s,wdr olrr ffiq qd e {ftd }. er{lq qrm B q o. 2ool-(6qq d $ rnyur
5.1000/-(5qg go -il\trR cr, 1, *sr rfi umm d, € sq fuo {rmq & qfffurd rerH d.enr.o
d A qfu. qR {o, qirfi rrqr qrq, drfiql rrqr (g st irftT o]i s-qq \ro ffi qr ss$ oq
d d} N tnts & sq fr t.zoo7- 3}t qft \'f, fl{s € otltrf, d d.ots &'sq fr p.rooo/-

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs. 1,000/- (Rupees one thousand only) as t;te case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellareous Items being the fee

prescribed in the Customs Act, 1962 (as amended) for filing a .ievision Application. If the

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following

categories of cases, any person aggr:ieved by this order can prefe r a Revision Application to

Thc Additional Secretarv/Joint Secretary (Revision Application), Ministry of Finance,

(Department of Revenue) Parliament Street, New Delhi within ll months from the date of

communication of the order.

d {{rdF{d ofrfrtTorder relating to

*i-q & Fq d erqfro o1-{ qro.

any goods exported

(-s) qr{d 3{TqkI sfd{ fr erfl rrqr 1Il{f, g{A-r.f,q RJr{ q{ 1 rlq crd
qT trs rdq e{r;r Ir{ sdrl qri } rdc eitlffo qro sart q qli qr qr sq rI<Iq B{FI q{ sdrt
lrq qm @1 qnr d ertflra qro € Ef d.

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at

their place of destination in lndia or so much of the quantity of such goods as has not been

unloaded at any such destination if goods unloaded at such d3stination are short of the

quantity required to bb unloaded at that destination.

(TI) a-{d {-tr chl

ir€-41 qi"

(6)

(a)

(d)
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amount of duty and interest demanded, fine or penalty levied is onc lakh rupces or k:ss,

fees as Rs.200/ and if it is more than one lakh rupees, the ft:e is Rs. 1000/-.
q6q.2 3{ q.EITET 3IdI srq4{ n q? dni drlk ie ,nh d .rr6a

In respect of cases other than these mentioned under item 2 above, any person aggrievcd
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in lorm
C.A.-3 before the Customs, Excise and Service Tax Appellate 'l'ritrunal at the lollowing
address :

Customs, Excise & Servlce Tax Appellate
Tribunal, West Zonal Bench

2nd Floor, Bahumali Bhavan,

I

Nr.Girdhar Nagar i lridgr:, Asanva,

Ahmedabad 380 016

dtqlT@ u1qftqq', Ls62 d r{r{T 12e q (6) + i{ , Ls62 d ET{r 12e
q (1) &' r{rjh erd-s rt'srq ffiRa go qog E}i qftI-

Under Section 1,29 A16l of the Customs Act, 1962 an appeal under Section 129 A (1)of the

Customs Act, 1962 shall be accompanied by a fee of -

e qrqa q-di tdil} Sqr{_@ gl{r cFn rrql {@ qlq d2{T d{lqt
rlqr rs o1 rf,q qfq or{s Fqq qr s{€ oq d d Cfi Ef,R oq(.

where the amount of duty and interest demanded and penalty levied bv any officer of

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

d s6T *dlaffi sr{r qlq,rql ql-f Jt 
"q-c 

n,r; fl-dl
{qr Ag et rm-q qis (I{{ Fqg € ef€ro d Am-q r,qd qalg dl{s € qlEo q E] d; qts EEn

Fqg

where the amount of duty and interest demanded and penalty lcvicd by any ofliccr of

Customs in the case to which the appeal relates is more than five lakh rupces but rtot

exceeding frfty lakh rupees, five thousand rupees ;

drTc-dfrs6iffidlclgtr qfffieru qiu rrq {@ { qrq dqI drTtgI

rlqr as a1 {f,q qql{ (r€{ 5W € ed}o E} d; as 69R cqq.

where the amount of duty and interest demanded and penalty levir:d try any officer of

Customs in the case to which the appeal relates is more than Iilty lakh rupees, tcn

thousand rupees

{q T]qvcm q{, 
'rdl {@ qr T@ qE (g10% 3t4I

rrdr 6€ q{. q6i }{d iB fa-4rq t e, q4fd lsr cilqrfl ]

q (g d 10,%,

An appeal against this order shall

duty arld penalty are rn dlspute, or penalty, where Penalty alone is in displLie

Iie before t}le T bunal on palanent of lou/u oftlle duty dr:manded wherc du

UfiI
q]-o +nt{T & ioc ql qffirdt
(g) qfff, qr 3fl4-fi q{ 6-l

Aiilftc.
Under section 129 (a) of the said Act, every app

in ar appeal for gra.nt of stay or for rectilcation

for restoration of an appeal ot an application sh

erfrd ffitr-{q + sna il{{ trd6 sflail qr- tE,f
e fi{ I?ts qq &dlo : -e{qErel quri fi Fdr ul 'i;di irq rq'lsq

!-sl.rdr # tq <rrr .i4frea 4, etu

o1 Em rzs (q)

(a)

(b)

iication made before lhe Appcll.rle l'ribun.rl

ol mistake thcr purpose; or

I fivc llundrcd rupucs

Fqq qiq qJ q Em r-fi uez

pb

., r I

itl
:!

4

sdtf,{lT, qfH &jqm-d

E{-fr riffid, E-6cTfr qs-{, ft6"g fi'riwrrn To,
.}RII{ET, 3l6rlil 6llE- 3 8oo I 6

dlqra_co, ddTrE {@ E+sT6{

(F)
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ORDER-IN-APPEAL

AppealhasbeenfiledbyM/sPaceVenturesPrivatr-'Limited,(IECNo.

03 110032 14) 1668, Nabashruti Building, Khan Ghat, Daiar East, Mumbai-

400014 (hercinaltcr re ferred to as the 'appellant') in terms of Section 128 of the

Customs Act, 1962, chailenging the Order-in-Original no'

MCH/ADC/MKl161 12023-24 d.ated 06.09.2023 (hereinafter referred to as 'the

impugned ordcr') passed by the Additional Commissioner (Import), Custom

House, Mundra (hereinafter referred to as the 'adjudicating 'luthority')'

2. Facts of the case, in brief, are that the appellant fil,:d Bill of Entry No.

454a727 d,ated, 08.o2.2023 through their custom Broker M/s Bright shiptrans

pvt. Ltd. (AACCBS l OTECHOO 1) for clearance of 75OO Kgs of 'Re-import of lndian

Grcen Cardamom TRP Special- rejected dUe to packing" h;eving an assessable

value oI Rs. 65,89,874/-. The said re-imported goods are covered under Bill of

lading No. MDADU2247A5453 dated o3.o2.2o23 and Con:.mercial Invoice No.

DXpl432l2023 dated 30.01.2023 issued by M/s Pearl Line Trading LLC, P.O.

Box No. 473OO, Dubai, United Arab Emirates. The said re-imported goods were

cxportcd vide shipping Bill No. 9179364 dated 24.03.21)22. Thle details of

Reimported goods are as under: -

Table- A

m No. as

per Bill of

E ntry

Description as p€r Bill of Entry & Commercial

lnvo ice

Net

Weight

(ln

KGS)

Re-import of lndian Green Cardamom TRP
7 500

Special- rejected due to packing

2.1 On re-import oI the said cargo, the samples vide sample ID no'

537O22O23KVEC5BL u'ere drawn by the Food Safety and iitandards Authority

of India (FSSAI) officer, Mundra. The goods declared as Indian Green cardamom

'lRP Spccial weighing 7500 Kgs having Assessable Value of Rs. 65,89,874/-

covered under item no. 1 of the said Bill of Entry and as detailed in Table-A

abovc, was rejected for Noc for home consumption by ttLe FSSAI authorities

stating that " sample does not confirm to prouision o/ FSS .\ct' 2006 Rules and

Regulations 201 1 made thereunder (Version-XXV dated 23.09.2022 &

contaminants, toxins & Residue regulation (Version W datzd 27.01.2022) tttith

1,

ifi
\i

,..1

::I

r.r;.t.*- -.2 Y,7'...-1::!:-/

Decla red

CTH

908 312 0

Assessa ble

Va lue (in

Rs.)

65,89,87 4/-

respect to tested parameters and uolues."
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2.2 From the above, it appeared that the goods declared as "lndran

Green Cardamom TRP Special" weighing 7500 Kgs having Assessable Value of

Rs.65,89,874/- covered under item no. 1 of the said Bill of Bntry were rejccted

for home consumption by the FSSAI authorities. FSSAI did not find the goods fit

lor home consumption. Prima lacie, it was seen that said c.rrgo was mainly lor

the human consumption and such conditions are not fulfilled during li'SSAI test,

hence, the re-imported goods may not be clcared from Mundra Port and the samc

were required to be re-exported. The failure of the sample resulted into non

compliance of the provisions oI Food Safety & Standards Act, 2O06. 'l'hcrcforc,

such goods would be treated as prohibited for import and action on such goods

is to be taken under the Customs Act, 1962.

2.3 The appellant vide letter dated 10.08.2023 had reque sted to allow

them to re-export the goods to their original buyer M/s Pearl Linc Trading LLC,

P.O. Box No. 47300, Dubai, United Arab Emirates. 'lhe importe r submitted a

Performa Invoice having No- PVPL/EX llOl23-24 daled 03.08.2023 lor re-export

of goods along with consent letter dated 09.08.2023 received lrom the UAE bascd

buyer to accept the cargo. It appeared that the goods declarcd as "lndian Grccn

Cardamom TRP Special weighing 7500KGS as detailed in Table-A above , having

Assessable value of Rs. 65,89,874/- appeared to be liable for conliscation unde r

Section 111 (d) of the Customs Act, 1962 and the importer was also liablc lor

penal action under Section 1t2 (a)(i) of the Customs Act, 1962.

2.4 The importer vide their letter dated 10.08.2023 rcquested to re-

export the goods to the same buyer i.e. M/s Pearl Linc 1'rading LLC, P.O. Box

No. 473O0, Dubai, United Arab Emirates. They also submittcd that that thcv

don't require Show Cause Notice and personal hearing in this case. The

adjudicating authority found that principles of natural justice as provided in

Section 722A of the Customs Act 1962 had been complied with and thcrefore,

they proceeded to decide the case on the basis of thc documcntary cvidencc

available on records.

The adjudicating authority vide impugned order ordcred as undcr :-

She ordered lor confiscation o[ re importcd goods dcclarcd zrs "lndran

Green Cardamom TRP Special" wcighing 75OO Kgs having an asscssablc

'l'housand

,!r

.t

2.5

value of Rs. 65,89,874l- (Rupees Sixty Five L

age 5 of 13
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liight IJundrcd Scventy Four Only) imported vide Bill of Entry No.4548727

datcd 0U.02.2O23 under Section I f 1(d) of the Oustoms Act, 1962.

liowerver, she gavc an option to the appellant to re-e)<port the confiscated

goods on payment of redemption fine of Rs. 7,00,000/- (Rupees Seven

Lakh Only) under Section 125 of the Customs Acl, 1962.

Shc imposed a penalty of Rs. 3,50,000/- (Rupees Three Lakh Fifty

Thousand Only) on the appellant under Section 112(a) (i) of the Customs

AcL, 1962.

She also allowed the importcr to re-export the good,s declared as Indian

(]r<,'cn Cardamom TRP Special weighing TSOOKGS having Assessable

Value of Rs. 65,ti9,874/- covered under item no. 1 of the said Bill of Entry

to their original overseas buyer.

3. SUBMISSIONS OF THE APPELLANT:

Bcing aggrieved with the impugned order, the appellant has filed the present

appcai whcrcin thcy have submitted grounds which are as under:-

3.1 It is submitted that thc whole case is in favour of the Appellant and

thc impugned Order in Original No.MCH/ADC lMKl .61 12023-24 dated

06.09.2023 passed by the Additional Commissioner of Customs (lmport),

Custom House Mundra, Kutch, Gujarat confiscating the Indian origin Green

Cardamom and imposing Redemption Fine and penalty on the said goods

allowcd for reexport is neither proper nor legally tenable

Rc-imported goods are exempted from FSSAI testing:

3.2 The Appellarnt has submitted that the as per Rule 3(1)(k) and 3(2)(0

of the FOREIGN TRADE (trXEMPTION FROM APPLICATION OF RULES IN

CERTAIN CASES) ORDER, 1993 when already exported Inrlian origin are being

rc-importcd in India for re-cxport out of India these goods are exempted from

Customs duty or any other compliance of rules for shipments on re-importation

uncler scction 20 olthe customs Acl, 1962. The relevant porl:ion of the said Rules

is reproduced below for ready reference:

"3. Dxemption from the application of rules. -

\.V
Page 6 of 13
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(1) Nothing contained in the Rules shall apply to the tmport of any

goods,

(k) from anA country, uhich are exempled from Customs duty on re:

importation under section 20 of the Customs Act, 1962 (52 of 1962);"

(2) Nothing contained in the Rules shall apply to -

(fl ang goods imported and bonded on ariual irt lrtdia for re export to

anA country outside India, except Nepal ond Bhutan;

3.3 Moreover, as per Regulation 7 (3) of the Food Saft:ty and Standards

(lmport) Regulations, 2Ol7 the customs authority need not to refer the imported

articles of food to Food Authority for clearance if such articlcs of food are meant

for export as per the extant instructions and export rcjectcd or re-import<.'<1

articles of food meant for re-export of the Government. The relevant portion of

Food Safety and Standards (lmport) Regulations, 2017 is reproduced below for

ready reference:

"7. (3) Unless otherwise specified, the customs authoity need not to

refer the imported articles of food to Food Authority for clearance if

such articles of food are meant for the following purpose, nameLy

a. export os per the extant instntctions and exporT rejected or re'

imported articles of food meant for re-export of the Couemment;"

3.4 From the above it is very clear that the de partmcnt is supposcd to

send the impugned re-imported Indian Origin goods for FSSAI clearance. 'I'h<:

whole action of the department is against the prevailing Rulcs and Rc'gulations

issued by the Ministry of Commerce and Ministry of Health & I"amily WclIare,

Government of India. Therefore, the impugned order is ncithcr legal nor propcr'

Hence, the impugned order is 1iab1e to be sct aside.

3.5 The Appellant has submitted that as per Rule 3(2)(i) of thc IrORlilGN

TRADE (EXEMPTION FROM APPLICA'I]ON OF RULDS IN CIIR]AIN CAStrS)

ORDER 1993 when already exported Indian origin are

for re-export out of India these goods are cxempt

ortcd in Indi:t

uty or an)'

n 20 ol thc

d.;

other compliance of rules lor shipments on reimpo
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Customs AcL, 1962 and Regulation 7(3) ol the FOOD SAFEIY AND STANDARDS

(IMPORT) REGULATIONS,2017 the customs authority need not to refer the

imported articlcs of food to Food Authority for clearance if such articles of food

arc mcant for export as pcr the extant instructions and export rejected or re-

rmported articles of lood meant for re-export of the Governreent.

3.6 Purthermore, the impugned re-imported go,rds have not been

<:leared instead thcsc goods are allowed to be re-exported frrrm the customs area

only. Therefore, tht: impugned goods are not 1iab1e to confiscation.

3.7 Thc Appellant has relicd on the following case laws

1) GLOtsAL ENTERPRISES Versus COMMISSIOT'ItrR OF CUS. (NS-V),

NHAVA SHEVA [2019 (369) E.L.T. 1596 (Tri. - lr4umbai)]

ii) PACE INDIA Versus COMMISSIONETT OF CUSTOMS,

BANGALORE l2O2O (3721 tr.L.T. 442 (Tri. - Bang.)l

3-8 The Hon'ble Tribunal has held that Confiscaticn of imported goods

with option to rcdccm the same on payment of fine and re-e):port of the same not

to be ordered simultancously. Reliance is placed on the following case law:-

EMINtrNCE TECHNOLOGIES Versus COMMR. OF CUS., C. EX. &

SERVICtr TAx, NOIDA 12019 (3701 E.L,T. 825 (Tri. - A1l.)l

3.9 The Appellant has submittcd that the said Indian origin re-imported

goods havc bcen aliowed by the department for re-export out of India. No revenue

implication is thcre in this re-import and re-export of the impugned

consignment. When the goods are not allowed for clearance for home

consumption, the goods are not liable for confiscation. Whr:n the goods are not

liablc to confiscation, the question of imposition of rederr.ption fine does not

occur.'lhe Appcilant relicd on the following case laws:

i) SIJUBH GEMS Versus COMMISSIONER OF CENTR{L EXCISE, JAIPUR

12000 (121) L.L.T. 426 (Tribunal)l

ii) DIA PRtrCIOUS..rEWELLtrRY PVT. LTD. Versus C.O. (ACC & IMPORT),

MUMBAI [2o14 (313) 8.L.T.243 (Tri. - Mumbai)]

iii) SIEMF)NS LIMITED Versus COLLECTOR OF CUfjTOMS [1999 (113)

E.L.r. 776 (s.c.)l

iv) HAZEL MERCANTILtr LTD. Versus COMMISSIOI|ER OF CUSTOMS,

I(ANDLA 12022 (379) D.L.T. ss7 (rri. - Ahmd.)l -
7.-.i:,;tt ,.' 

.,._.

/;!';;='" - <-. ;',
,! 

^< 
/' ';i. .. \

l--i [,i,.f:il , ,1, i
i i!^i ri$ii i.i t ,. ;

\ !j. ',. \.r: ,:. !
\'i' \- ,, .i-'- I
',. .. \-. 

- -r' 
.: i\... -. ; ,,. r' -t'-'-..-)'/
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3.10 The appellant has submitted that the impugned Indian origin

reimported goods have not been cleared for homc consumption instcad thc

impugned goods have been allowed to be re-exported. Hencc the said goods are

not liable to confiscation under section 111 of the Custorns Act, 1962.

Consequently, no penalty is imposable on the appcllant lor thc subjcct goods

meant for re-export out of India.

i) ROYAL IMPORTS & EXPORTS Versus COMMISSIONER OF CUS1'OMS,

TUTICORIN 12021 (3771 E.L.T. 86s (Tri. - Chcnnai)l

PERSONAL HEARING:

4. Personal hearing in the matter was held on 13.05.2025 in virtual

mode. Shri Ashwani Kumar Prabhakar, Advocate, appear<-'<l for trcarring

representing the appellant. He had reiterated the submissions made in thc

appeal memorandum and also submitted copy of the advisory of FSSAI dated

16.10.2023, requesting to take the same on record and also submittcd k:ttcr

dated 13.O5.2025 regarding the Condonation of delay in filing the appcal.

DISCUSSION AND FINDINGS:

5. I have carefully gone through the case records, impugned ordcr passed by

the Additional Commissioner (lmports), Customs House, Mundra and the

defense put forth by the appellants in their appcal.'lhe Appellant has filed th<:

present appeal on 07.11.2023. In the Form C.A.-1, the Appellant has mcntioned

date of communication ol the Order-ln-Original date:d 06.O9 .2023 as

06.09.2023. Hence, the appeal appears to have bee n filed with a dclay of 2 days

beyond the period of 6o days, as stipulate d unde r Scction 128( 1 ) of thc customs

Act, 1962. The appellant vide their letter dated 13.o5.2O24 have informed thal

y had not rcccivcd physicaio2I0()0Saredrodepehtfoetd

I5
t:,

a m ugn

P age 9 of 13

3.1 1 Moreover, the Adjudicating Authority was not sure about imposition

of penalty on the importer because of that she has not specilicd thr-' section undcr

which she has imposed the penalty on the importer. Hence, the arbitrary

imposition of penalty on presumption and assumption is neither proper nor

legal. Therefore, the impugned order is liable to be set aside. Thc Appcllanl has

relied on the following case laws:

l



copy of the order. 'lhc appeal sent by them by speed post rvas received in office

ol thc Commission<:r (Appcals) on 06. I 1.2023. They have submitted speed post

lracking record indicating that the consignment/ ap,peal had reached

Ahmcdabad on 04.O9.2023 and the postal dcpartment was not able to deliver

thc samc on that day as there was a local holiday in Ahmedabad on 04l ll12023

bcing Serturday and 05. 11.2023 being Sunday and the appeal was delivered to

on 06. 1 1.2023 and thr:y have requestcd that such deiay br 1-2 days may be

condoncd. In tcrms of pcr Section l0 of the Generai Clauses Act, 1897, the

prcsent appeal liled on the next working day i.e. 06,1L.2023 is to be considered

as iilcd in duc timc i.c. within normal period of 60 days. The appellant has paid

<:ntire duty, Rcdcmption fine, interest and penalty totaling.ls. 14,O7,93O/- vide

E paymcnt challan No. 2042908841 dtd 27.O9.2023. As the appeal has been

lilcd within thc stipulated time-limit under Section 128(1) of the Customs Act,

1962 and with thc mzrndatory pre-de posit as per Section l29E of the said Act, it

has bccn admittcd and being taken up for disposal.

5.1 On going through the material on record, I find tl-rat following issues

rcquircd to bc dccidcd in the present appeals which are as lbllows:

Whether thc trcatment of Re-imported goods as prohibited by the

adjudicating authority on the basis of FSSAI testing is correct or otherwise.

Consequently, whether the goods are liable for confisc:ation under Section

1 1 1(d) duc to thcir nature being prohibited or otherwise.

Whcthcr the imposition of a redemption Iine undt:r Section 125 and

pcnalty under Section 1 12(a)(ii) is justified, or if the appellant,s claim of a

clerical crror negates liability.

tl

5.2 It is observcd thar the Adjudicating Authority emphasized that the goods,

int.cndcd primarily lor human consumpiion, failed to meet FSSAI standards,

rcndcring thcm unfit for clearance at Mundra Port for domr:stic use and hence

making the goods "prohibited" undcr Section 2(33) of the rlqs16rn5 Act, 1962.

conscquently, thc goods were decmed liable tor confiscation under Section

I I I (d) of the Customs Act, )962. The Adjudicating Authority ordered

con[iscation but provided an option for re-export upon payment of a redemption

finc of Rs. 7,oo,ooo/- under section 125 of the customs A.ct, 1962 in light of

cBIC circular No. Sti/20o1-cus. datcd 2s.lo.2oor, which allows goods unfit for

human consumption to be re-exported or destroyed after a<ljudication, subject

\,
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to a redemption fine for prohibited goods

5.3 It is observed that the Appellant submits that Rule 3(1)(k) and 3(2)(l) of

the Foreign Trade Order, 1993, exempt re-imported Indian-origin goods intended

for re-export from Customs duty and compliance with import rulcs undcr Section

2O of the Customs Act, 7962. Regulation 7(3) of the FSSAI (lmport) Rcgulations,

2017, further states that Customs authorities nced not rcft:r such goods to FSSAI

for clearance if meant lor re-export.

5.4 It is also observed that the appellant has submitted that goods, not

cleared for home consumption but permitted for rc-cxport from thc Oustoms

area, do not violate any prohibition under the Customs AcL, 1962, or FSSAI

regulations. Hence, they are not liable for confiscation undcr Scction I 1 I (d).

Citing judicial precedents, the Appellant argues that redemptitjn line s cannot bc

imposed on goods allowed for re-export, as no rcvcnue implication ariscs.

Further, the goods, not intended for home consumption, do not attrelct penalty

under Section I l2(a).

5.5 It is observed that the appcal hinges on whethcr thc rc imporlcd Indian

Green Cardamom, intended for re-export, is subject to FSSAI tesring and,

consequently, liable for confiscation and penalties due to non compliancc Thc

Impugned Order relies on the PSSAI's rejection of thr: goods for home

consumption, treating them as prohibited under Section 2(33) and liablc undcr

Sections I I 1(d) and 112(a). The Appellant's primary contention is that tirc goods'

re-imported for re-export, are exempt from FSSAI tcsting. Rulc 3(2)(f) of thc

Foreign Trade Order, 1993, clearly states that goods imported and bonded for

re-export (except to Nepal and Bhutan) are excmpt from import rules. I'lcgulation

7(3) of the FSSAI (lmport) Regulations,20lT, furth<:r supports this bi' cxemptin!{

customs authorities from referring such goods to FSSAI for clcarancc. Thc

Impugned Order does not address these provisions, instead relying on the

FSSAI's rejection for home consumption, which is irrelcvant givcn thc goods'r<:

export intent.

5.6 During the course of pcrsonal hearing, the appellant has submitted

FSSAI Advisory dated 16.10.2023. I have carelully cxamined thc appeal,

submissions made during the personal hcaring, and the rccords of thc case. Thc

FSSAI Advisory dated 16.10.2023, issued a fter d orclcr possibll

clarifies that re-imported food articles for re-cx FSSAI tcsting

Page 11 of 13!J g.
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or NOC. Thc ITSSAI Advisory dated 16.1O.2O23 1ike1y clarifies this, potentially

dirccting Customs authorities to bypass FSSAI testing for such consignments.

'l'he F'SSAI Advisory dated 1 6. 1O.2O23 makes it clear that imported food

consignmcnts mcant lor 1007o export/ re-export sha11 not be subjected to FSSAI

r:lea ranr:c proccdurcs.

5.7 Thc Adjudicating Authority couid not have conridered this advisory

as it was issucd afl.cr thc issuance of the OIO, necessitating; a remand to ensure

it.s appiication. 'I'his aligns with principlcs of natural justice and Section 128A,

whir:h cmpowcrs rcmand for rc-adjudication in light of new evidence or

guidelincs. Givcn this clarification from the competent food authority (FSSAI),

thc classification of thc goods as 'prohibited' under Section 2(33) read with 111(d)

of thc Customs Act, 1962, requircs re-examination. It is essentia-l for the

:rdjudicating authorit.y to reassess the facts in the light,rf this authoritative

advisory, which was not in existencc at the time of the original adjudication. In

view of thc abovc, thc matter is requircd to be remanded for c e novo adjudication.

6. In vicu, of tl-re above l-rndings and in exercise of the powers conferred

undcr Scction l2itA of rhc Customs Act, 1962,1 hereby set aside the Order-in-

Origin;rl No. MCt'l/ADCIMKI161 12023-24 dated O6.09.2023 and remand the

m,rller to thc adjudicaling authority with the direction to reconsider the case

afresh, after giving the appellant an opportunity of being hcard and taking into

irccount thc FSSAI Advisory dated 16. 1O.2O23. In this regerd, I rely upon the

judgmcnt of Hon'blc Fligh Court of Gujarat in case of Medico Labs - 2004(173)

El,T 1 I7 (Guj.), judgmcnt of Hon'blc Bombay High Court n case of Ganesh

Ilcnzoplast LLtl. l2O2O (37 4l E.L.f . 552 (Bom.)l and ju<lgments of Hon'ble
'l'ribunals in cast.'of Prcm Steels P. Ltd. - [ 20L2-TIOL-L31i'-CESTAT-DEL] and

lhc casc of l-lawkins Cookers Ltd. 12O12 (284) E.L.T.677 (Tri. - Del)l hoiding that
Commissioner (Appeals) has power to remand the case undr:r Section-35A (3) of

thc Ccntral Excisc Act, \944 and Scction-12UA (3) of the Customs Act, 7962.

ln vicw of thc above, I aliow the appeal by way c,f remand.7
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Comrnissioner (Appeals),

Cu.stoms, Ahmedabad

Date: 27.O5.2O25
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By Registered post A.D/E-Mail

To,

M/s Pace Ventures Private Limited
(lEC No.0311003214)

1668, Nabashruti Building,
Khan Ghat, Dadar East,

Mumbai-400014

OIA No. MUN-CUS'l M-000 API'}- 03 l-25 2(,
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v to:

The Chief Commissioner of Customs, Gujarat, Custom House,

Ahmedabad,

The Pr. Commissioner of Customs, Customs House, Mundra.
The Additional Commissioner of Customs, Custom Ilouse, Mundra.
Guard Fi1e.
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