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This copy is granted free of cost for the private use of the person to whom it is issued.

farges wfufaw 1962 & & 120 € € (1) (7T gNfRE) F adfiw Ruffes 2FEt %
AEl F gFeE § &S ARF T OARY q AUN FY AgT TEgY HLGT oF a7 I@ AW Hi oy f
FriitE & 3 "AER ¥ sfEw AT gfNa/dgs gfea (amdew @), B dEew,  (aee @
gag A, 7% et ®Y @ e wee T oaEd g,

| following categories of cases, any person aggrieved by this order can prefer a Revision

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the

Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry
of Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from
the date of communication of the order.

Refafag gw=ffaa sRer/Order relating to

(F(

e F w7 & srgfdg w15 67

(a)

any goods imported on baggage

(&(

oE # AT F g A g F A mr fw we § 39 e ™M 9 99 A AU
HT® AT I Trasd §TF 9 JqR 9 & AU oifde o 39 7 91 ux q7 99 TN ®; 0
AR T " FfF oA F adfew W & =l

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short
of the quantity required to be unloaded at that destination.

&

Hirges Ff@fRaw, 1962 % sw@ X q9T 6% A AT AU GEEt ¥ dgd qeF aTTEr &
ST,

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules ma_de 7
thereunder. '

WWWMWﬁﬁﬁﬁzmﬁwmiﬁmﬁﬁmwﬁﬁ
# JEft ok 9w F v PefRfe seeme dww e Tl

The revision application should be in such form and shall be varified in such manner as
may be specified in the relevant rules and should be accompanied by :

()

ﬁiwﬁrm,lsm%m#.saﬂaﬁl%mmﬁqw:mwﬁﬂﬁ4srﬁm’,
et o 9t & vom 8/ B =AEEw gew Rwe @ @ TRy,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one yﬁﬁk
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870. .\-/M\\\

g TEAWl % T §TY qA IRW FT 4 gia@i, IR @

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if an

(M

i & g amde f 4 wRwi

4 copies of the Application for Revision.

(¥)

TR ST I T F A erees wraiE, 1962 (@97 GaiE) ¥ AT BN o 9 whe,
e, gve, st o R wEt & ofid % arefier amar & F =, 200/- (9T @ @ HTH)AT %.1000/-(FIY TH FATC
AT ), 4T St ATHET Y, F Fr P T F SO T a6 A @ vt afR e, wiv s
ST T 48 FT TR S T OF A1 A7 39 F g a7 O} K1 F w7 F 5.200/- A< g w6 wvw ¥ w0
g 9 I ¥ &7 F .1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as tke case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellancous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If
the amount of duty and interest demanded, fine or penalty levied is one lakh rupees or
less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

7T H. 2%%@3%%%%%%«@&@%@%&%@%%%
TREE AT gAY ¥ diwges w1962 ft w120 w (1) F afiw wif ftg.-3 F
Fﬁmﬂw,#ﬁqmwaﬂrﬁmﬂmaﬁm%mﬁaﬁ%ﬁﬁwmmm
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In respect of cases other than these mentioned under item 2 above, any person
aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,
1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at
the following address :

duTyes, ¥E1T IO oF 9§91 F¢ wfia | Customs, Excise & Service Tax Appellate
gfaeor, gfaeft ésfrr dis Tribunal, West Zonal Bench

Tt wforer, agaTelt waw, fAse figgee 9@, | 2" Floor, Bahumali Bhavan,

HHTLAT, FAEHAITITE-380016 Nr.Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016

5. drarges a@fAgw, 1962 # €T 129 T (6) ¥ I, durges IfafAgw, 1962 1 & 129
T (1) ¥ afm aflw & wrw Pafafe g @@w g aige-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

@ | aftw ¥ g ae ¥ gt Rl dwges sREd gro A wEr gew s =TS agr e
T ¥ Y HA g9 @T@ €YY qT IEG FH gl Al TF g T,

(a) | where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

rupees;

@) | ofer ¥ grafe A ¥ s el dwrges sfRwrd gro @i @ gew o =T e
m_ T 4T fY W qfF 9T@ w9C & afdw g Afdw w9¥ gee wve @ qfdw A groan 99 g R
& N

here the amount of duty and interest demanded and penalty levied by any officer of
ustoms in the case to which the appeal relates is more than five lakh rupees but not
xceeding fifty lakh rupees, five thousand rupees ;

TqT ¥ T W 9N 9T@ §IC § FUF g a9, T@ AL Q.

where the amount of duty and interest demanded and penalty levied by any officer of
(c) Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

(%) = ATE T e AU F ATHA, WA T F F %10 HET FTA G, ST o 4T 9 77 A€ A F E, a1 dw F %10 o2 FA 0, T
Fae g2 fAae § 8, sfter way s

(d) An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penaity alone is in dispute.

& oo T T T 129 (0 % e e ST e < e ST - (%) 40 0 g ar
Tefgt Ay gaTea ¥ g ar Rt sy yaiter & forg g g ardter : - s (@) e T AT TF FT TITEAA
¥ T ara< araee ¥ |19 §99 9t |Y F7 o | E9w g4 TR

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER IN APPEAL

M/s. Best Value Chem Pvt. Ltd., 706 - 708, Atlantis Heights, Dr. Vikram
Sarabhai Road, Near Genda Circle, Vadodara — 390 023 (hereinafter referred to as ‘the
Appellant’) have filed nine (09) appeals as per details given in Table — | below challenging
the re-assessment made in the Bills of Entry mentioned therein, fled at Customs, Hazira
Port, Surat.

TABLE - |

Sr. i Appeal F. No. Bill of Bil' of Entry
No. ' Entry No Date

(1) (2) (3) (4)
1 | S/49-85/CUS/AHD/2024-25 | 9029669 | 0210.2020

S/49-86/CUS/AHD/2024-25 8970996 28 09.2020

5/49-87/CUS/AHD/2024-25 4486149 14 08.2019

S/49-88/CUS/AHD/2024-25 8720104 06 09.2020

S/49-89/CUS/AHD/2024-25 8258969 23.07.2020

D O A oW N

S/49-90/CUS/AHD/2024-25 6890418 15.02.2020

7 | SI49-91/CUS/AHD/2024-25 7976102 10.09.2018

8 | S/49-92/CUS/AHD/2024-25 9613034 11.01.2019

9 | S/49-93/CUS/AHD/2024-25 7992082 10.09.2018

2. Facts of the case, in brief, as per appeal memcrandum, are that___th'e‘
Appellant are engaged in manufacturing and supplying of Aromatic Chemicals suéH as
Saturated Acrylic Monocarboxylic Acids used in fragrances. The Appellant are also
holders of Advance Authorization under Chapter 4 of the Export-lmpqrt Policy framed by
the Central Government under the provisions of the Foreign Trade (Development and
Regulations) Act, 1962.

2.1 During the month of January, 2018, the Appellant imported certain products
such as primary Amyl Alcohol, Propionaldehyde, Proprionic Acid, Salicylic Acid, etc., on
which the benefit of Advance Authorization was availed and the mports were affected
without payment of Basic Customs Duty (BCD) and Integrated Goods and Service Tax
(IGST) in terms of Notification No. 18/2015- Customs, dated 1%t April, 2015 (as amended
by Notification No. 79/2017-Customs, dated 13t October, 2017).

22 Accordingly, the impugned Bills of Entry were filed availing the exemption
from BCD and IGST. The Appellant were exporting the finished goods with payment of
IGST paid by them and were claiming rebate of IGST paid by them.

M,
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23 Rule 96 of CGST Rules prescribes the procedure to be followed by a

registered person exporting goods on payment of IGST in order to claim the refund of

IGST paid at the time of export of goods. Rule 96 (10) of the CGST Rules as substituted

by Notification No. 54/2018-C.T., dated 09.10.2018 restricts refund of Integrated Tax paid

on zero rated supplies wherein benefit of Advance Authorization Scheme have been

availed. Consequently, the Rule 96 (10) of the CGST Rules debars or disentitles a person .
claiming refund of Integrated Tax paid on export of goods, if they have received benefit

of Notification as enumerated thereunder.

2.4 Thus, the Appellant, in order to regularize the refund of IGST on export of
finished goods, availed the option of paying the IGST, exemption of which was availed at
the time of import of raw materials. In this regard, the Appellant wrote a letter dated
26.12.2023 to the Deputy Commissioner, Hazira Port, Surat, requesting for re-
assessment of the impugned Bills of Entry in terms of Section 149 of the Customs Act,
1962 and permit them to make the payment of IGST. The above re-assessment was
done in the impugned Bills of Entry.

mmmmm

i B, The Appellant were agreeable to pay the IGST to the extent of the
Ve E

-f"%ﬁe%btipri of the same availed at the time of import of raw materials. However, the

nt were advised to pay the interest on the IGST dues as the Customs Portal does
he re-assessment without payment of interest. Accordingly, the Appellant paid
T amount along with the interest as detailed in Table — Il below:-

et TABLE - I
~— : Bill of Bill of Entry | Due IGST Paid Interest Paid Out of Charge
No. Entry No Re- (Rs. In Actuals) | (Rs. In Actuals) Date
Assessment
Date

1 9029669 20.04.2024 7,31,623/- 3,85,756/- 03.05.2024
2 8970996 20.04.2024 3,19,358/- 1,69,041/- 03.05.2024
3 4486149 20.04.2024 10,40,331/- 7,12,698/- 03.05.2024
4 8720104 20.04.2024 3,22 5771- 1,73,794/- 03.05.2024
5 8258969 20.04.2024 2,42 937/- 1,34,980/- 03.05.2024
6 6890418 20.04.2024 3,29,305/- 2,04,756/- 03.05.2024
7 7976102 20.04.2024 5,99,407/- 5,02,024/- 03.05.2024
8 9613034 20.04.2024 6,04,746/- 4,74 684/- 06.05.2024
9 7992082 20.04.2024 5,85,372/- 4 .90,029/- 03.05.2024

2.6 The Appellant have filed the present appeals only to the extent of

challenging the amount paid as interest on the IGST, which they were constrained to pay
due to the systems not permitting the re-assessment of impugned Bills of Entry without—j}—?
payment of interest. The Appellant are not contesting the payment of IGST paid by them
for the purpose of regularizing the imports and to comply with Rule 96 (10) of the CGST

i
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Rules, 2017 inasmuch as it bars the simultaneous availment frcm IGST at the time of-
import and refund of IGST on the exports made with payment of IGST.

4. Being aggrieved with the re-assessment of the impugned Bills of Entry, the
Appellant have filed the present appeals and mainly contended that:

The final assessment to the extent of the amount paid on interest on IGST, which

they were constrained to pay due to system not permitting the re-assessment of

Bill of Entry without payment of interest, is liable to be quashed and set aside;

> IGST is levied under Section 3 (7) of the Customs Tariff Act, 1975. However, the
Customs Tariff Act, 1975 has limited provisions and it borrows various provisions
from the Customs Act, 1962 for implementation of its provisions;

> Section 3 (12) of the Customs Tariff Act, 1975, which is the borrowing provision
of Customs Act, 1975 with regard to IGST, does not borrow provisions of penalty
and interest from the Customs Act, 1962. Therefore, interest cannot be
recovered for non-payment of including IGST which is chzrgeable under Section
3 of the Customs Tariff Act, 1975;

> The Hon’ble Supreme Court in India Carbon Ltd. Vs. State of Assam (1997) 6
SCC 479, relied upon the earlier five-judge bench decision in the case of J.K.
Synthetic Ltd. Vs. CTO, (1994) 4 SCC 276 and held that interest can be levied
and charged on delayed payment of tax only if the statute that levies and charges
the tax makes a substantive provision in this behalf. This provision of laws was
approved and reiterated by the constitution bench in the case of V.S.S Sugars
Vs. Govt. of A.P. & Ors., (1999) 4 SCC 192;

> A similar question relating to liability of the plant, machinery etc. to confiscat_i'oh~

and liability of the assesse to penalty under Rule 9 (2) and Rule 173 Q of the

Central Excise Rules 1944, for non-payment of the additional duty in terms of the

Additional Duties of Excise (Goods of Special Importance) Act, 1957, by taking

recourse to the provisions of the Central Excise Rules, 1944 came up for

Y

consideration before the Hon'ble Delhi High Court in the case of Pioneer Silk Mills
Pvt. Ltd. Vs. UOI, 1995 (80) ELT 507 (Del.). Revenue sought to invoke the
provisions of the Central Excise Rules, 1944, by relying on the provisions of
Section 3 (3) of the Additional Duties of Excise (Goods of Special Importar
Act, 1957, which read as under: ./g:{_,-" TN

'(3) The provisions of the Central Excises and Salt Act, 1944, and” / 4
the rules made thereunder, including those relating to refunds an:cf' '
exemptions from duty, shall, so far as may be, apply in relation to N
the levy and collection of the additional duties as they apply in
relation to the levy and collection of the duties of excise on the
goods specified in sub-section (1)”

> The provisions of Section 3 (3) above, are somewhat similarly worded as the
provisions of Section 3 (6) of the Customs Tariff Act, 1975. The claim of the
petitioners in that case was that under Section 3 of the Additional Duties Act, only
those provisions of the Central Excise Act and Rules made thereunder, which

M Page 6 of 10



S/49-85 to 93/CUS/AHD/2024-25

pertain to the levy and collection of the duties of excise under Central Excise Act
have been borrowed and therefore, no penalty can be imposed. Relying inter-
alia, on the judgment of Khemka & Co. (Agencies) Pvt. Ltd., the Hon'ble High
Court upheld the contention that there is no provision in the Additional Duties Act
which creates a charge in the nature of penalty and that the term “levy and
collection” in Section 3 (3) of the Additional Duties Act has a restricted meaning
in view of the use of the words “including those relating to refund and exemptions
from duty”, otherwise these words were rather unnecessary. The Hon'ble High
Court also rejected the contention of the Revenue that since Chapter Il of the
Central Excises Act deals with levy and collection of duty, and this Chapter also
contains provisions for offences and penalties, all sections under that Chapter
would be applicable. This judgment of the Hon'ble Delhi High Court was upheld
by the Hon'ble Supreme Court in 2002 (145) ELT A74 (SC);
» Reliance is also placed on the case of Bajaj Health & Nutrition Pvt. Ltd. Vs. CC
Chennai, 2004 (166) ELT 189. The Hon'ble Tribunal set aside the interest and
penalty on evasion of anti-dumping duties on the reasoning that the provisions of
Customs Act, 1962 relating to non-levy, and refunds were borrowed only for the
purpose of chargeability to anti-dumping duty under Section 9A (8) of the
Customs Tariff Act, 1975 and the provision of the Customs Act relating to
confiscation, interest and penalty were not borrowed,;
They also relied upon the following decision in support of their claim:

(i) Tonira Pharma Ltd. Vs. Commissioner, 2009 (237) E.L.T. 65 ( Tribunal:

(i) Siddeshwar Textile Mills Pvt. Ltd. Vs. Commissioner, 2009 (248) E.L.T. 290
(Tri.);

«/ (i) Mahindra & Mahindra Limited - Hon’ble High Court (The said judgment of

Hon'’ble Delhi High Court was affirmed by Hon’ble Supreme Court vide

Order dated 28.07.2023 in SLP (C) No. 18824 of 2023),

(e
. \-/—ll"'l—..‘.‘
L
(R |

PERSONAL HEARING:-

4. Personal hearing in the matter was held on 29.05.2025 in virtual mode.
Shri. Manish Jain, Advocate, and Ms. Raksha Bhandari, Advocate, appeared for hearing
on behalf of the Appellant. They had reiterated the submissions made at the time of filing
of appeals. They also relied upon the decision of M/s. A.R. Sulphonates Pvt. Ltd., vs.
UOI reported at 2025 (4) TMI 578 — Bombay High Court in support of their claim.

DISCUSSION & FINDINGS: -

5. | have carefully gone through the appeals memorandum as well as records
of the case, submissions made by the Appellant during course of hearing as well as the
documents and evidences available on record. The issue to be decided in the present
appeals is whether re-assessment made by the proper officer in the impugned Bills of
Entry levying the interest on IGST, in the facts and circumstances of the case, is legal

and proper or otherwise. } - \a
e
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8.1 The appellant have filed the present appeals on 1€.06.2024. The date of
communication of the impugned Bills of Entry mentioned at Table — | above, have been
shown as 20.04.2024. Thus, the appeals have been filed within normal period of 60 days,
as stipulated under Section 128 (1) of the Customs Act, 1962. As the appeal has been
filed against refund of interest on the IGST amount, pre-deposit under the provisions of
Section 129E is not required. As the appeals have been filed within the stipulated time-
limit, they have been admitted and being taken up for disposal on merits.

6. It is observed that the Appellant have filed the present appeals challenging
the amount paid as interest on the IGST, which they have claimed to be constrained to
pay due to the systems not permitting the re-assessment of impugned Bills of Entry
without payment of interest It is pertinent to mention that the /Hon’ble High Court of
Bombay in the matter of M/s A.R. Sulphonates Pvt. Ltd. vs. Union of India in WP No.
19366 of 2024 has passed a judgment dated 09.04.2025 in a similar matter, reported at
(2025) 29 Centax 212 (Bom). The relevant para is reproducad below for ease of

reference:-

‘66. Further, as far as the applicability of Section 3 (12), aiter its amendment by
Finance (No. 2) Act, 2024, dated 16th August,2024, is concerned, it would be
appropriate to first refer to the provisions of the amended Section 3 (12) of the Tariff
Act. Amended Section 3 (12) of the Tariff Act reads as under -

"12.:- The provisions of the Customs Act, 1962 (52 of 1962) and all rules:
and regulations made thereunder, including but not limited to those
relating to the date for determination of rate of duty, assessment, non-
levy, short levy, refunds, exemptions, interest, recovery, appeals,
offences and penalties shall, as far as may be, apply to the duty or tax
or cess, as the case may be, chargeable under this section as they
apply in relation to duties leviable under that Act or all rules or
regulations made thereunder, as the case may be." Ao

67. In our view, the amended Section 3 (12) of the Tariff Act is prospective
and would apply only with effect from 16th August, 2024.”

76. For all the aforesaid reasons, we pass the following orders: -

(i) It is declared that Circular No.16 of 2023-Customs dated 7t June, 2023, to
the extent that it purports to levy interest upon the IGST payment, is beyond
the provisions of the Customs Tariff Act, 1975 and is bed in law;

(i) The impugned Order dated 15t August, 2024, to the extent that it seeks to
recover interest, confiscate goods, impose redemption fine and impose
penalty, is quashed and set asiqe,j )

(iii) It is declared that the amendmébi'tq the provisions of Section 3 (12) of the
Customs Tariff Act, (1§75' b.]/‘#fhance (No.2) Act, 2024 dated 16t August,
2024 is prospective in nature and is applicable only from 16t August, 2024
onwards;
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”

6.1 It is observed that the issue of whether there existed a provision for charging
interest and imposing penalties on levies under Section 3 of the Customs Tariff Act is no
longer res integra. The Hon’ble Bombay High Court, in the case of M/s Mahindra &
Mahindra Ltd., reported at (2023) 3 Centax 261 (Bom), categorically held that the
imposition of penalty and charge of interest under the then Section 3 (6) of the Customs
Tariff Act (now renumbered as Section 3(12)) is not sustainable in respect of duties levied
under Section 3. This ruling was affirmed by the Hon’ble Supreme Court vide order dated
28.07.2023 in Special Leave Petition (Civil) Diary No. 18824/2023. Furthermore, the
department’s review petition against the said order was also dismissed by the Hon'ble
Supreme Court on 09.01.2024 in SLP (C) No. 16214/2023.

6.2 It is pertinent to mention that the Hon'ble Bombay High Court reaffirmed the
above legal position in the case of M/s A R Sulphonates Pvt. Ltd., reported at (2025) 29
Centax 212 (Bom). In that case, which involved similar facts concerning the chargeability
of interest and imposition of penalty for delayed payment of IGST, the Court categorically
held that neither interest can be levied nor penalty can be imposed in respect of such

IGST demands.

In view of the above, | am of the considered view that the matter is no longer
ra, and it is now settled that neither interest can be charged nor penalty imposed

involving IGST leviable under Section 3 (7) of the Customs Tariff Act.

7. In light of the judicial principles established by the Hon’ble Supreme Court
in M/s Kamlakshi Finance Corporation Ltd. (1991 (55) ELT 433 (SC)), | am bound to follow
the judgment Hon'ble High Court of Bombay in M/s A R Sulphonates Pvt. Ltd., especially

since there is no stay on the operation of this order nor it has been overruled till date.

8. Accordingly, | hold that the interest is not chargeable on the IGST amount

paid in the facts of the present appeals.

9. In view of the discussion made above, all the nine (09) appeals filed by

the Appellant as per Table-I above, are allowed with consequential relief, if any, in

)

g Amit G
e e (ardie) | SrEHATATE. . (
CUSTOMS (APPEALS), AHMEDABAD. Commissioner (Appeals),

Customs, Ahmedabad

accordance with law.

F. No. S/49-85 to 93ICUSIAHD/2024-% Date: 30.05.2025
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By Registered post A.D
16,

M/s. Best Value Chem Pvt. Ltd.,
706-708, Atlantis Heights,

Dr. Vikram Sarabhai Road,
Near Genda Circle,

Vadodara — 390 023

M/s. Lakshmi Kumaran & Sridharan
Attorneys,

B-334, Sakar-VIl,

Nehru Bridge Corner,

Ashram Road,

Ahmedabad — 380 009

Copy to:

S/49-35 to 93/CUS/AHDIZ2024-25

/The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
2 The Principal Commissioner of Customs, Custom House, Ahmedabad.
3. The Deputy Commissioner, Customs, Hazira Port, Surat.

4. Guard File.
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