DIN No. 20260371MM0000919736
0I0 No. 26 /ADC/2025-26 Date: 13.03.2026

f. No., CUS/1467/2026-Adjn

AT Yeb DB FT HTIH & (MaRS) , HTHT Yeob Ha,
ST R- IS 1T g134d, fageifar e & ur,

SITHATR, ORI - (361 001)

Office of the Commissioner of Customs (Preventive),
‘Seema Shulk Bhavan’, Jamnagar — Rajkot Highway,
Near Victoria Bridge, Jamnagar (Gujarat) — 361 001
Email: commr-custjmr@nic.in; adj-custjmr@nic.in

DIN — 2026037 1MMO0000919786

1.

T TSR HHID/

2. . . 26/Additional Commissioner/ 2025-26
Order-in-Original No.
T Fold PHR / N. Srujan Kumar
U YA/ Additional Commissioner,
3. gRIHIRE passed by ?ﬂ'FIT%],?m", AR /Customs (Preventive)
SITHATR/ Jamnagar.
Date of Order /3TSRT &i®  13.03.2026
4. Date of issue / GH%QT TR} 13.03.2026
foan
PRO Tl Aifed HHD
5, Wie® ADC-23/2025-26 dated 19.02.2026
Show Cause Notice Number
& Date : |
et &1 91/ M/s Meena Refractories Private Limited, !
. Name of Noticee 8A-National Highway,
| Survey No. 137P, Village: Lalpar,
Wankaner-363621,
0l. |39 31X B Ud Uid Wal2Id fad &1 Med UeI I ot ¢
The original copy of this order is provided free of cost 10 the person concerned.
02. |39 7@ MY § AU Bz it Afed W T AfUFH,  9RT B 1962

128A)1)a THT Yo ATH (3rdien), 1982 & w3 & Iy ufdd, & Uraumi &)
ded, 3 3M1SW 1 Uity Bt IR A 60 37 F Hfiar wid Hiw-1 & Fefafea
R e SRR P Febal 8 BTH -1 H il &1 wu=, < ufrdl # arR famn
ST 3R ISP i 9 AW Bt IHH J& # wfaaf dou &1 s foras
frg aiiaFI  31 I F9 I Sue v ufa 8

STgad (&rcﬂa) Commissioner (Appeals),
SRR IS E@ﬂ'ﬁ Has : 4th Floor, HUDCO Building,
Ire W- Ishwar Bhuvan Road,
R Y ’ Navrangpura,
—380 009 Ahmedabad — 380 009

N\| within sixty days from the date of receipt of this order, under the provisions of

Any Person aggrieved by this Order-In-Original may file an appeal in Form CA-1,
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Section 128 of the Customs Act, 1962, read with Rule 3 of the Customs (Appeals)
Rules, 1982 before the Commissioner (Appeals) at the above mentioned address.
The form of appeal in Form No. CA.-1 shall be filed in duplicate and shall be
accompanied by an equal number of copies of the order appealed against (one of
which at least shall be a certified copy).

03.

U R 5/- ¥UY BT DI BIY W AT &1 Aol o (6 HRATT T
fAFTH, 1980 & TEd U v e B, a1 U0 oy g1 S=fg B o
T 7, Fafe 39 ol & Iy Taw <My & Uiy W I ) 050719 A
BT (P1 DI BIY T g1 TR ST 6 marera e Sifdfrm, 1870 9
ST 1, WG 6 F aga Mufiea frar mar g

The appeal should bear the Court Fee Stamp of Rs. 5/- as provided under the
Indian Stamp Act, 1989, modified as may be, by the State Legislation, whereas the
copy of the order attached with this appeal should bear a Court Fee Stamp of Rs.
0.50 (Fifty paisa only) as prescribed under Schedule — I, Item 6 of the Court Fees
Act, 1870.

04.

3T FT0- & WY Yoo YA /FHT1 /31 T8 1 Tag o] ST B S
Yo ifafad, 1962 # URT 128$uﬁuﬁf$raﬁqmﬂmaﬁésm
MU ) GRS T off gapa B |

Proof of payment of duty / fine / penalty should also be attached with the appeal |
memo, failing to which appeal is liable for rejection for non-compliance of the
provisions of Section 128 of the Customs Act, 1962.

0s.

3T T[T P 9T T8 Y1 B DI YT Yeob UIN) (H9H, AR 1982

| Py (o) ufssan Rree 1 gon ure @1 o1 Frae 1t & 1982

While submitting the Appeal, the Customs (Appeals) Rules, 1982, and the
CESTAT (Procedure) Rules, 1982, should be adhered to in all respects.

06.

T 31 & s Sgad (3tdla), A1 Yoob, IUG Yob AR Tal IR
srfielty mafaRoT % THer TR B TE Yoob B 7.5% F YT W et orgi
<[eeh A1 Yoo SR FAT1 forama & §, o i faare & &, an gufn oet qefn @
e farg A 71

An appeal, against this order shall lie before the Commissioner (Appeals), on
payment of 7.5% of the duty demanded, where duty or duty and penalty are in
dispute, or penalty are in dispute, or penalty, where penalty alone is in dispute.
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BRIEF FACTS OF THE CASE

M/s Meena Refractories Private Limited (IEC- AASCM6180E)
(hereinafter referred to as “the Importer/Noticee”), having registered address as
8A-National Highway, Survey No. 137P, Village: Lalpar, Wankaner-363621 had
filed a Bill of Entry No. 6187405 dated 09.12.2025 for clearance of goods for
home consumption through their authorized Customs Broker (in short ‘CB’) - M/s
Sharma Enterprises (AADFS1983PCHO002) on self- assessment basis under !
section 17 of Customs Act, 1962, Details of the consignment is given below: -

TABLE-A
13‘1;. | Details
Bill of
1 Entry No. and date 6187704 dated 09.12.2025
5 Importer M/s. Meena Refractories Pvt. Ltd.
details - |[{EC-AASCMG6180E)
3 [voice No.and o)) 4i0d27.11.2025
date

4 Hnvoice Amount USD 21632

POWER ZONE CONTRACTING CO. (L.L.C) P.O.
5 |Supplier/ Exporter |[Box 251, Al Madinah AL Munawarach Street, Al
Jubail 35514-7660, Kingdom of Saudi Arabia.

6 |Country of Origin |[Saudia Arabia-SA

7 |Exchange Rate 1 USD=91.3 INR

Total Assessable

8 Value 319,75,002/-
9 Total Self Assessed 2 5.47.767/-
Duty _
Bill of ;
10 . VASDMMNMBO001635 dated 06.12.2025
Lading No.
08x20’° bearing Nos.
1. BRTU2002763;
2. FCIU4062910;
3. SAJU2031697;
1 4. VML U3202500;
Containers Nos. 5. VMLU3505403,
6. VMLU3603185,
7. VMLU3708777 and
8. WHLU2269849.

12 |Gross Wt. 208000.00 Kgs.

M/s Sharma Enterprises-AADFS1983PCHO002.

total declared assessable value of goods is ¥19,75,002/- (Rupees
' Page 3 of 16
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- Nineteen Lakh Seventy-Five Thousand and Two Only) and the total self-assessed
duty amount is %5,47,767/- (Rupees Five Lakh Forty-Seven Thousand Seven
Hundred Sixty-Seven only). The details of the imported goods as per the self-
declaration made by the importer are as below:

TABLE-B
Exchange Rate: [1 USD =91.30 INR]
Customs
Unit Total
Si. Item Tariff ) Duty
No.| description | Item As:,"‘::::"e Quantity Asjfslsa"le (INR)
(CTH) - e
ALUMINA
USD 104 208000 {USD 21,632
CARBON 0220 ’ -
1 BRICKS 69 30 (X 9495.20)|KGS (%19,75,002/-) R5,47,767/

1.3. This Bill of Entry was assigned to Faceless Assessment. The FAG officer
raised the following query on 15.12.2025:

"Upon perusal of the submitted pictures of the goods, it can be concluded
that the goods are old and used refractory bricks i.e. Other than capital
goods which requires authorization from DGFT as per para 2.31(ii) of
FTP, 2023. The party has failed to produce the same and accordingly the
instant B/E may be pushed to PAG for adjudication as the same falls under
the category of restricted goods without an valid authorization.”

Accordingly, the said BoE was returned from Virtual Assessment to Local
Assessment as per Department Comments on 17.12.2025.

1.4. During Local Assessment the officers of ICD Morbi on 19.12.2025 raised the
following query: |

“Upon perusal of the uploaded pictures of the import goods — Alumina
Carbon Bricks, FAG has concluded that the goods are old and used
Refractory Bricks i.e. other than Capital Goods which requires authorization
Jrom DGFT as per para 2.31(ii) of FTP, 2023. Subject goods fall under the
category of restricted goods without any valid authorization, therefore,
appears to be liable to confiscation. Hence, please submit valid DGFT
authorization in this regard, if any, along with your specific reply in detail. ”

1.5. The importer/Customs Broker did not respond to the said query raised by the
Local Officer. Therefore, it appeared that the cargo needed to be examined on the
basis of images of the cargo & weighment slips uploaded on e-sanchit. Accordingly,
an examination of the cargo was carried out under Panchnama dated 31.12.2025 at

ICD, Morbi, Village Manaba and Vadharva, Tal. Maliya, District Morbi in the
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and Shri Sherasiya Nasir Abdul, (Representative of M/s. Meena Refractories Private

Limited, Wankaner, Gujarat).

1.6. In the course of examination, the Customs officers explained that the old anj
used goods - Refractory Bricks i.e. ‘other than Capital Goods’ require authorizatio
from DGFT as per para 2.31(ii) of FTP, 2023. As the importer could not produce
valid DGFT authorization, subject goods appear to fall under the category off
restricted goods without valid authorization. The officers further explained that the
goods appear to have been imported in contravention of the provisions of Section 46
of the Customs Act, 1962, and therefore, there is a reason to believe that the said
goods are liable for confiscation under Section 111(d) and 111(m) of the Customs
Act, 1962. Hence, the entire goods described as per Table-A and valued at
Rs.19,75,002/- as declared by the importer were placed under seizure as per the
provisions of Section 110 of the Customs Act, 1962 vide Seizure Memorandum
dated 31.12.2025 and handed over to the authorized person of Custodian M/s.
Navkar Corporation Ltd. under Supratnama dated 31.12.2025 for safe custody.

1.7. The Noticee vide their letter dated 31.12.2025, addressed to the Assistant
Commissioner, ICD Morbi, submitted that they have applied to DGFT for
‘Restricted Import Authorisation’, the status of which is ‘in process’; that in order to
avoid congestion, detention and demurrage charges, they requested for granting
permission to warehouse the import goods under Section 49 of the Customs Act,.
1962 till completion of proceedings.

1.8. They further stated that they “voluntarily request waiver of issuance of Show
Cause Notice (SCN) and waiver of Personal Hearing (PH)” and that they “request
that the matter may kindly be decided on merits based on available records”.

1.9. As the subject goods prima facie appeared to be old and used from visual
inspection during the course of examination, therefore, Chartered Engineer Report
from a government approved Chartered Engineer was sought for to ascertain the
exact description, nature and valuation of goods. Shri Pankaj N. Udani, Government
approved Chartered Engineer, vide his report No. PNU/SLI/25-26/207 dated.
08.01.2026 opined that after detail examination and analysis of consignment goods,
the imported Alumina Carbon Bricks are old and used. He further opined that the
total assessed value of the old and used consignment (Alumina Carbon Bricks) is
21632.00 USD which is fair and reasonable.

1.10. The subject Bill - of Entry No. 6187405 dated 09.12.2025 was not
prised/assessed pending adjudication, accordingly goods registration was not
1e same got cancelled by system on 08.01.2026. Under this circumstance, to;
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of Alumina Carbon Brlcks (CTH 69022030) with same import documents i.e. Bill of
Lading No. VASDMMNMBO001635 dated 06.12.2025, Invoice No. 00003811 dated
27.11.2025. Details of the fresh Bill of Entry is given below: -

TABLE-C
Sh. .
No. Details
Bili of
3 7.01.202
1 Entry No. and date 6943986 dgted 17.01.2026
5 Importer M/s. Meena Refractories Pvt. Ltd.
details (IEC-AASCM6180E)
3 [lvoice No. andjo\ ) 00 427 11,2005
date

4 {Invoice Amount USD 21632

POWER ZONE CONTRACTING CO. (L.L.C) P.O.
5> |Supplier/ Exporter |Box 251, Al Madinah AL Munawarach Street, Al
Jubail 35514-7660, Kingdom of Saudi Arabia.

6 |Country of Origin [Saudia Arabia-SA

7 [Exchange Rate 1 USD=91.2 INR

Total Assessable

8 Value .? 19,72,838.40
9 Total Self Assessed 2 5.47.166.80
Duty
Bill of
10 . VASDMMNMB001635 dated 06.12.2025
Lading No.
08x20’ bearing Nos.
1. BRTU2002763;
2. FCIU4062910;
3. SAJU2031697;
11 4. VMLU3202500;
Containers Nos. 5. VMLU3505403,
6. VMLU3603185,
7. VMLU3708777 and
8. WHLU2269849.
12 (Gross Wt. 208000.00 Kgs.
13 g;ﬁ’?s Broker |\ /s Sharma Enterprises-AADFS1983PCH002.

1.11. The new BoE No. 6943986 dated 17.01.2026 was also pushed to PAG for
local assessment on Importer request. The new Bill of Entry No. 6943986 dated
17.01.2026 was provisionally assessed by PAG since the goods falls under the
Ory of restricted goods without valid authorization.
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2. RELEVANT LEGAL PROVISIONS:

2.1. Foreign Trade Policy, 2023, issued under Foreign Trade (Development
and Regulation) Act, 1992: As per para 2.02(d) of the FTP, the Import Policy
regime for Second Hand Goods is governed as per para 2.31. Further, as per clause
(IT) of para 2.31 as aforesaid, import of ‘Second Hand Goods other than capital
goods’ is restricted and importable only against authorization, as follows:

Import Policy for Second Hand Goods:
2.31 Second Hand Goods

Sl | Categories of Second- | Import Policy | Conditions, if any
No. | Hand Goods

I | Second Hand Goods other | Restricted Importable against
than capital goods Authorisation

2.2. Section 2(33) of the Customs Act, 1962 defines “prohibited goods” as

“means any goods the import or export of which is subject to any prohibition
under this Act or any other law for the time being in force but does not include
any such goods in respect of which the conditions subject to which the goods
are permitted to be imported or exported have been complied with”

In the instant case, since the import goods were subject to a condition under
FTP, 2023 which has not been complied, inasmuch the Noticee has not
submitted any valid authorization issued by DGFT, the goods appear to fal
within the meaning of ‘restricted goods’.

2.3. Section 17 of the Customs Act, 1962 provides for assessment of duty a
tollows:

“Assessment of duty-

(1) An importer entering any imported goods under section 46, or an exporter
entering any export goods under section 50, shall, save as otherwise provided
in section 85, self-assess the duty, if any, leviable on such goods.

(4) Where it is found on verification, examination or testing of the goods or
otherwise that the self- assessment is not done corvectly, the proper officer
may, without prejudice to any other action which may be taken under this Act
re-assess the duty leviable on such goods.”

2.4. Section 46 of the Customs Act, 1962: Entry of goods on importation.
“(1) The importer of any goods, other than goods intended for transit or
transhipment, shall make entry thereof by presentmg electromcal[y on the
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prescribed. (4) The importer while presenting a bill of entry shall make and
subscribe to a declaration as to the truth of the contents of such bill of entry
and shall, in support of such declaration, produce to the proper officer the
invoice, if any. and such other documents relating to the imported goods as
may be prescribed.
(44) The importer who presents a bill of entry shall ensure the following,
namely. -

a) the accuracy and completeness of the information given therein,

b) the authenticity and validity of any document supporting it;

t) compliance with the restriction or prohibition, if any, relating to the

- goods, under this Act or under any other low for the time being in
Jorce.”
2.5. Section 111 of the Customs Act, 1962 inter alia provides that the following

goods brought from a place outside India shall be liable to confiscation:
“Section 111(d):

any goods which are imported or attempted to be imported or are brought
within the Indian customs waters for the purpose of being imported,

contrary to any prohibition imposed by or under this Act or any other law
Jor the time being in force;”

“Section 111(m) :

any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage with
the declaration made under section 77 in respect thereof, or in the case of
goods under transhipment, with the declaration for transhipment referred to
in the proviso to sub-section (1) of section 54;”

2.6. Section 112(a) of the Customs Act, 1962: Penalty for improper
importation of goods:

Any person, -
(@ who, in relation to any goods, does or omits to do any act which
act or omission would render such goods liable to confiscation under

section 111, or abets the doing or omission of such an act,
shall be liable,

{ii  in the case of goods in respect of which any prohibition is in force
under this Act or any other law for the time being in force, to a

penalty not exceeding the value of the goods or five thousand
rupees, whichever is the greater”

2.7. Section 114AA of the Customs Act, 1962:
“If a person knowingly or intentionally makes, signs or uses, or causes to
 be made, signed or used, any declaration, statement or document which is
N Ise or incorrect in any material particular, in the transaction or any
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business fov the purpose of this Act, shall be liable to a penalty not
exceeding five times the value of the goods.”

3. In the instant case, it appeared that the goods are “old & used” and the Noticee
did not contest this point. Further, the Noticee failed to furnish any authorization
from DGFT for import of the refractory bricks imported vide Bill of Entry No.
6187405 dated 09.12.2025, as required by the FTP, 2023. Therefore, the import of
“Alumina Carbon Bricks” which falls under the category of 'Second Hand Goods,
other than capital goods” appeared to be in violation of Para 2.31(II) of Foreign
Trade Policy, 2023, and thus liable to be considered as import of ‘restricted goods’
as per the relevant provisions of the Customs Act, 1962 as elaborated above.

4.  Further, the importer never used the term “used” or “old & used” in the'
description of the goods mentioned in Bill of Entry. Further, in the invoice also the
word “used” or “old & used” was not mentioned. Hence, it appeared that, the
importer’s intention was to get the goods cleared by suppressing the fact that the
goods are old & used. From above, it appeared that the importer was well aware
from the fact that the subject goods are restricted in nature and require Authorization
from DGFT and in absence of such authorization, the goods became restricted. So,
to circumvent the statutorily provision of Authorization from DGFT, the importer;|
did not disclose the nature of the goods in Bill of Entry and import documents. If the
Bill of Entry were RMS facilitated, the importer could have succeeded in his
intention to get the goods cleared without fulfilling the statutorily provision of!
DGFT Authorization. It was only when the goods were noticed during the
assessment by the FAG and the images of the goods were uploaded in e-sanchit, the
facts came to the notice that the goods are “old & used” and restricted in nature.

5.  The Noticee, therefore, appeared to have attempted to clear the impugned!
goods without producing the required import authorization from DGFT, by not
declaring the goods as “old and used”, which appeared to be a mis-declaration and in
contravention of an Noticee's statutory obligation to declare or produce documents
before the officer of customs to the best of their knowledge and belief under
Sections 46(4) and 46(4A) of the Customs Act, 1962 as well as the provisions of
Rule 11 of the Foreign Trade (Regulations) Rules, 1993 which provides that -

“On the importation into, or exportation out of, any customs ports of any
goods, whether liable to duty or not, the owner of such goods shall in the Bill
of Entry or the Shipping Bill or any other documents prescribed under the
Customs Act, 1962 (52 of 1962), state the value, quality and description of
such goods to the best of his knowledge and belief and in case of exportation
of goods, certify that the quality and specification of the goods as stated in

~ those documents, are in accordance with the terms of the export contracl
' into with the buyer or consignee in pursuance of which the goods are
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being exported and shall subscribe a declaration of the truth of such statement
at the foot of such Bill of Entry or Shipping Bill or any other documents.”,

6.  Thus, it appeared that the Noticee was well aware of the fact that the goods in
the present consignment are “old & used goods, and ‘other than capital goods’ -
which are restricted in nature and requires authorization from DGFT. The Noticee
submitted that they had applied to DGFT and the same is “in process’, the Noticee

did not submit any details of the application and whether the authorization for the
same had been issued before the event of import.

7. Accordingly, a Show Cause Notice No. ADC-23/2025-26 dated 19.02.2026
was issued to the importer asking them, as to why:

(i)  Customs duty of ¥5,47,767/- (Rupees Five Lakh Forty-Seven Thousand
Seven Hundred Sixty-Seven only) should not be demanded and recovered
from them under Section 28(4) of the Customs Act, 1962;

(i)  Interest on duties of customs should not be recovered under Section
28AA of the Customs Act, 1962;

(iii) The goods i.e “Alumina Carbon Bricks” valued at %19,75,002/- (Rupees
Nineteen Lakh Seventy-Five Thousand and Two Only) should not be held
liable to confiscation under Section 111(d) and Section 111(m) of the
Customs Act, 1962 and why fine in lieu of confiscation should not be imposed
under Section 125 of the Customs Act, 1962;

(iv)  Penalty should not be imposed under Section 112(i) of the Customs
Act, 1962; '

(v}  Penalty should not be imposed under Section 114AA of the Customs
Act, 1962.

DEFENCE REPLY & PERSONAL HEARING:

8. Vide email dated, the importer submitted letter dated 19.02.2026 enclosing

therewith Challan No. 2059613911, 1621827266 & 1349931568 all dated
19.02.2026 put forth following submissions:

(i)  They had imported a consignment of Alumina Carbon Bricks falling under
HSN 69022030 weighing 208 MTs, covered under Bill of Lading No.
VASDMMNMBO001635 dated 06.12.2025, Invoice No. 00003811 dated
27.11.2025 from M/s. Power Zone Contracting Co. (LLC), Al-Jubail,
Kingdom of Saudi Arabia and filed Bill of Entry No. 6187405 dated
09.12.2025, which was pending for assessment at ICD Morbi. The said Bill
of Entry No. 6187405 dated 09.12.2025 was pushed to PAG on 17.12.2025
for local assessment and adjudication by FAG Officer as the same falls
=%, under the category of restricted goods without valid authorization.
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(i) The said BoE No. 6187405 dated 09.12.2025 was under process oj
apprising/assessment pending adjudication, accordingly goods registratio _
was not done and same got cancelled by system on 08.01.2026. Thid
circumstance compelled them to file a fresh/new Bill of Entry No. 694398j
dated 17.01.2026 for Customs clearance of above consignment of 208 MT
of Alumina Carbon Bricks (CTH 69022030) with same import document#
i.e. Bill of Lading No. VASDMMNMBO001635 dated 06.12.2025, InvoicT
No. 00003811 dated 27.11.2025. !

(iii) They were not aware that the Alumina Carbon Bricks supplied by theif

overseas seller were old and that their import is restricted. They came tc

know of this only at the time of examination of the goods. They have sinci
applied to the DGFT for the necessary license, which is currently under'
process.

(iv) They have cooperated with the officers at every stage and have also paiJ:l
the Customs duty of Rs. 5,47,167/-, along with applicable interest of Rs.
19,449/- and penalty of Rs. 82,165/- (being 15% of Customs duty) in term
of Section 28(5) of the Customs Act, 1962, vide Challan No. 205961391 ]l,
1621827266 & 1349931568 all dated 19.02.2026 in respect of the said Bijl
of Entry. Accordingly, they requested to conclude the proceedings under
Section 28(6) of the Customs Act, 1962.

(v)  They further submitted that the said cargo has been lying at ICD, Morbi for
a considerable period, and ICD charges are accumulating day by daj,
resulting in substantial overhead costs. They also waived their right df
personal hearing in this case and pleaded to expedite the adjudication of
the said Show Cause Notice and grant appropriate relief in the matter. _

|
8.1 Further, vide letter dated 02.03.2026, the importer submitted that thejr
application to DGFT for Restricted Import Authorization would still takre
considerable time and the same will be issued by them having prospective effe#:t
only. Therefore, DGFT Authorization would not have retrospective effect and
thereby, would not be considered valid for current consignment. They ageﬁn
requested for waiver of personal hearing and to decide the case on merit based dn
available records.

DISCUSSION AND FINDINGS:

9. I have carefully gone through the facts of the case, Show Cause Notice arL

written defense submissions as well as available records on hand. ‘

10. I find that the following points are to be decided in the instant case, as Fo
whether:
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(i)  Whether the imported goods namely “Alumina Carbon Bricks” are old and

used goods falling under the category of “Second Hand Goods other than
Capital Goods” under the provisions of the Foreign Trade Policy, 2023,

(ii)  Whether the import of such goods without valid authorization from DGFT
renders the goods liable to confiscation under Section 111(d) and Section
111(m) of the Customs Act, 1962;

(iii) Customs duty of ¥5,47,767/- (Rupees Five Lakh Forty-Seven Thousand
Seven Hundred Sixty-Seven only) should be demanded and recovered
from them under Section 28(4) of the Customs Act, 1962;

(iv) Interest on duties of customs should be recovered under Section 28AA of
the Customs Act, 1962,

(v)  The goods i.e “Alumina Carbon Bricks” valued at ¥19,75,002/- (Rupees
Nineteen Lakh Seventy-Five Thousand and Two Only) should be held
liable to confiscation under Section 111(d) and Section 111(m) of the
Customs Act, 1962 and fine in lieu of confiscation should be imposed
under Section 125 of the Customs Act, 1962;

(vi} Penalty should be imposed under Section 112(i) of the Customs Act, 1962,

(vii) Penalty should be imposed under Section 114AA of the Customs Act,
1962.

11. Before proceeding to decide the case, 1 observe that vide email dated
20.02.2026, the officers of ICD, Morbi intimated that they have verified the payment
particulars and found that the importer has discharged their liability of duty, interest
and penalty under section 28(5) of the Customs Act, 1962 in respect of original Bill
of Entry No. 6187405 dated 09.12.2025 (i.e. Rs.5,47,767/-) and new/fresh Bill of
Entry No.6943986 dated 17.01.2026 (i.e. Rs.5,47,167/-), as detailed below:

Paid on Amount
Challan No. date Paid (Rs.)

2059613911 | 19.02.2026 5,47,167/- | Customs Duty

1621827266 | 19.02.2026 19,449/~ | Interest @ 18%

1349931568 | 19.02.2026 82,165/~ | Penalty @15% u/s. 28(5)
Differential Customs duty on account
of change in Exchange Rate

Remarks

3604731174 |20.02.2026 600/-

I also observe that the importer submitted that they were not aware that the
Alumina Carbon Bricks supplied by their overseas seller were old and that their
import is restricted. They came to know of this only at the time of examination of the
goods and pleaded to expedite the adjudication of the said Show Cause Notice and
grant appropriate relief in the matter.

12. In the case in hand, the undisputed facts are that the FAG officer, based on

g ..._-..--,,,:_.-‘ uploaded on e-Sanchit, raised doubt that the goods appeared old and used.
s Rently, physical examination under Panchnama dated 31.12.2025 was
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conducted and the Chartered Engineer in report dated 08.01.2026 categomcall)t
opined that the Alumina Carbon Bricks were old and used. The importer has also n

disputed the Chartered Engineer’s report dated 08.01.2026. Accordingly, I hold tha
the imported goods are correctly classifiable as second-hand goods other than capita[
goods, ‘

13. 1 further find that as per Para 2.31(I) of the Foreign Trade Policy, 2023£
import of Second Hand Goods other than Capital Goods is restricted and import is
permitted only against authorization issued by DGFT. In the present case, ths
Noticee has admittedly not produced any valid DGFT authorization for import of thz
said goods. Vide letter dated 02.03.2026, the importer submitted that thei
application to DGFT for Restricted Import Authorization would still tak£
considerable time and the same will be issued by them having prospective effect
only. Therefore, DGFT Authorization would not have retrospective effect an#ﬂ
thereby, would not be considered valid for current consignment.

|

13.1 I observe that in the instant case, the import of old and used “Alumina Carbo
Bricks” without authorization permit and in violation of the Foreign Trade Policy ig
not in dispute, therefore, absence of the necessary authorization under the Foreigh
Trade Policy would give it the character of illegal import. Further, the description in
the Bill of Entry and invoice did not indicate that the goods were “old and used”.
Thus, the declaration did not fully reflect the actual nature of the goods. Therefore, I
hold that the import of the impugned goods was in contravention of Para 2.31(ii) of
FTP, 2023. Since the goods were imported without mandatory authorization, they
become liable to confiscation under Section 111(d) and Section 111(m) of the
Customs Act, 1962. '

13.1 1, further, observe that as per Para 2.8 of the Foreign Trade Policy, 2023, “4
goods/service, the export or import of which is ‘Restricted’ may be exported dr
imported only in accordance with an Authorisation/Permission or in accordanae
with the Procedures prescribed in a Notification/Public Notice issued in ﬂfj_'s
regard.” In the instant case, the importer has admittedly imported “Restricted” goods
without DGFT authorization for import of the said goods. As per the version of the
importer, their application for import of old and used “Alumina Carbon Bricks”
before the DGFT would not have retrospective effect and thereby, would not ﬁe
considered valid for current consignment. Therefore, I am of the view that t e
importer is not authorized to import the impugned goods and the same is required to
be re-exported by them. T
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SELVAM INDUSTRIES LTD. Versus COMMISSIONER OF CUSTOMS,
TUTICORIN [2021 (377) E.L.T. 458 (Tri. - Chennai)]

6. From the judgment of the Hon'ble Jurisdictional High Court in Sankar
Pandi, it is seen that when the goods are re-exported no redemption fine can
be imposed. The said decision was affirmed by the Hon’ble Supreme Court as
reported in 2018 (360) EL.T. A214 (S.C.).. The Tribunal in the decisions
relied by the Ld. Counsel for appellant has followed the said decisions to hold
that redemption fine cannot be imposed when the goods are released only
JSor the purpose of re-export. Following the above decision, I am of the view
that the imposition of redemption fine to the tune of Rs. 3 lakhs cannot sustain
and requires to be set aside, which I hereby do.

7. As regards the penalty imposed under Section 112(a) of the Customs Act,
1 find that the Commissioner (Appeals) has already taken a lenient view by
reducing the penalty from Rs. 4 lakhs to Rs. 2 lakhs. However, it is noted in
para 22 that the appellant has suffered huge charges towards demurrage and
detention besides having to incur freight charges on the re-export. Taking this
into consideration and also the fact that the appellant has not profited from
the import as the goods were re-exported, I am of the view that the penalty
can be reduced from Rs. 2 lakhs to Rs. 1,00,000/- (Rupees one lakh only).”.

SANKAR PANDI Versus UNION OF INDIA [2002 (141) E.L.T. 635 (Mad.)]

“3. It appears that the question relating to re-export is covered by the
decision of the Supreme Court rendered in the case of Siemens Limited v.
Collector of Customs reported in S.C. 1999 (113) ELL.T.776. Keeping in view
the abovesaid decision there cannot be any doubt that the petitioner is entitled
to re-export the articles in question and for the abovesaid purpose, it is not
necessary for him to pay redemption fine as imposed by the authorities.

—_—

6. In the facts and circumstances of the case, 1 feel the imposition of penalty
of Rs. 33,000/-, keeping in view the relevant value of the articles concerned,
appears to be grossly high and interest of justice would be met by reducing
the penalty to Rs. 15,000/~ and such amount should be paid by the petitioner
within a period of two weeks from the date of receipt of this order. Only after

the amount is paid, the petitioner would be permitted to re-export the items
concerned.”.”

From the above decisions, I find that once the goods are held to be re-

exported, the importer is liable for penal action, however, they would not be liable to
pay redemption fine.

Page 14 of 16



DIN No. 20260371MM0000919786 ‘
0IQC No. 26 /ADC/2025-26 Date: 13.03.2026
F. No. CUS/1467/2026-Adjn

14. With regard to penalty under Section 112(a) of the Customs Act, 1962, | ﬁnqﬂ
that the language of Section 112(a) of Customs Act, 1962 is very much clear tha
penalty is imposable on any person who, in relation to any goods, does or omits tqi
do any act which act or omission would render such goods liable to confiscation
under Section 111, or abets the doing or omission of such an act. Thus, once thé
goods are liable to confiscation, imposition of penalty under Section 112(a) become

justified merely for doing an act or omitting to do act which renders the goods liable
for confiscation. It is settled position of law that for imposing penalty under Sectioﬂl
112 (a) of the Customs Act, 1962, it is sufficient to prove that a default in complyin

with the statute has occurred rendering the impugned goods liable to conﬁscatioii>
under Section 111 of the Customs Act, 1962. In the instant case, by importing ol
and used “Alumina Carbon Bricks” without authorization permit in violation of th

Foreign Trade Policy, the importer has rendered the imported goods liable fCE'
confiscation and consequently, rendered itself liable to penalty under Section 112(5})
of the Customs Act, 1962. ‘

14.1 T further observe that the importer had declared the goods simply as “Alumin‘a
Carbon Bricks” in the invoice and Bill of Entry without disclosing that the gooqs
were old and used and thus intentionally made false or incorrect declaration to
circumvent Import Policy restriction. Therefore, it is evident that they attract pen$l
action under Section 114AA of the Customs Act, 1962, which reads as under:

“114AA. Penalty for use of false and incorrect material. — If a persan
knowingly or intentionally makes, signs or uses, or causes to be made, signed
or used, any declaration, statement or document which is false or incorrect in
any material particular, in the transaction of any business for the purposes of
this Act, shall be liable to a penalty not exceeding five times the value pf
goods.”.

14.2 Further, as the goods are not allowed for import, the question of duty and
interest will not arise. : ‘

15.  In view of the aforesaid discussions and findings, I pass the following order:l

(i) I drop the demand of Customs duty of ¥5,47,767/- (Rupees Five La’ch

Forty-Seven Thousand Seven Hundred Sixty-Seven only) under Section

28(4) of the Customs Act, 1962; ‘

I drop the demand of interest under Section 28AA of the Customs Ar:t,

1962; '

% I order to confiscate the goods i.e. old and used “Alumina Carbon Bric#s”

4 valued at valued at %19,75,002/- (Rupees Nineteen Lakh Seventy-Five
/i | Page 15 OJ 16
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Thousand and Two Only) under Section 111 (d) & Section 111 (m) of the
Customs Act, 1962 but allow the importer to re-export the same without
payment of redemption fine;

(iv) Timpose and order to recover penalty of 50,000/~ (Rupees Fifty Thousand
only) under Section 112(a) of the Customs Act, 1962;

(v) I impose and order to recover penalty of ¥2,00,000/- (Rupees Two Lakhs
only) under Section 114AA of the Customs Act, 1962;

The Show Cause Notice No. ADC-23/2025-26 dated 19.02.2026 is hereby
disposed of accordingly.

16. This order is issued without prejudice to any other action which may be
contemplated against the Importer or any other person in terms of any of the
provisions of the Customs Act, 1962 and/or any other law for the time being in

force. ,ﬁ/
(N. Srujan Kumar)

Additional Commissioner
DIN - 20260371 MMO0000919786 Date: 13.03.2026

BY Speed Post A.D
To,

M/s Meena Refractories Private Limited,
8 A-National Highway,

Survey No. 137P, Village: Lalpar,
Wankaner-363621.

Copy to:-

i. The Commissioner, Customs (Preventive), Jamnagar {Kind Attention: the
Superintendent (Review-HQ), Customs (Preventive), Jamnagar]
ii. The Assistant Commissioner, ICD, Morbi for information and further
necessary action.
iii. Guard File.
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