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1.         5F3Tife 3:rfuREEfa~edf¥:9Ei5rmFffrFTT%i

2      ¥Isfrg ±nSfn3#a:I:`¥ngt;d±°#efn:£efrd£°:9C:: rfefir 3
gHerqifadr¥Eap3:Tf€jiiri962zfremi28Aai`3JiapFTTqfiT-1-iFTqjanq
ffiqfflT7Trir¥3+Peq5{qap¢rT€-
Any   person   aggrieved   by  this   Order  -   in   -   Original   may  file   an   appeal
under  Section   128     A   of  Customs   Act,   1962   read   with   Rule   3   of  the
Customs  (Appeals)  Rules,1982  in  quadruplicate  in  Form  C.  A.  -1  to:

"thgrerTgr(3Tfro),
7 arife, Tgran, ETFT3ittFgiva}tPrs, 3rmds,    37EFirm 380 009"

"THE  COMMISSIONER  OF  CuSTOMS  (APPEALS),

Having  his office at 7th  Floor,  Mridul Tower,  Behind  Times of lnclia,
Ashram  Road, Ahmedabad-380 009."

EiT53TPeai53TthRE#fro$60faiTa5thffFiasarfapfiapi
Appeal  shall  be  filed  within  sixty  days  from  the  date  of  communication
of this order.

4.          €F3TtfroaTqiraiaT5qgF5 3rfTtifflSagF 5/-FTFT fEa=EIr an aTtr 3ir giv
FTerfj±3]aiqrfufaaii;?-

Appeal  should  be  accompanied  by  a  fee  of  Rs.  5/-  under  Court  Fee  Act  lt
must accompanied  by  -
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(i)          €ffi3Tfeaqz5qfa3ife   Acopyofthe  appeal,  and
t  i  i  i        5F `3rfe@q€rfe ore7iT *  3FZT rfe fife qi  3T5ian-1  2"?g{Tii
fflT3it3tT gE;EF 3rfafin-1 8 7 0 S F€ do. 6  # f=9irffa 5 / .  apa H =aizTTE::;ic:r g=z5

iha 3Tap Ir an ETfeT I
This  copy  of  the  order  or  any  other  copy  of  this  order,  which  must

bear  a  Court  Fee  Stamp  of  Rs.  5/-(Rupees  Five  only)  as  prescribecl  uncler
Schedule  -I,  Item  6  of the  Court  Fees  Act,1870,

5.        3TfeafflSFTer#/ 3zTTF; ap€/ gr3TT€a5BTffli=a5T qTTiTwifaffllTan I
Proof   of   paynient   of   duty   /   interest   /   fine   /   penalty   etc.   should   be
attachecl  with  the  appeal  memo.

6.        3FPeHngFedHFtl,  th 8z=z5 3zqS ,3:i`ffi8Et75 th 3.ife  1982,3ai::f*)  fir)
irfetmTfint:i5Fa=TFTFalenflagaSqTqtrdFffi
While   subMithing   the   appeal,   the   Customs   (Appeals)   Rules,   1982   and
other  provisions  of  the  Customs  Act,   1962   should   be   adhered   to   in   all
respects.
7.         gF 3TraiT€fai5tE ,3Tfrorfeed¥E5 angF5 3iferfufrofa,  37eii3T=c8¥,  qFt
frogrfrfinial,commissioner(A)a5fflerFingz=zFEFT7.50;087iimzFi]Tiri
An   appeal   against  this  order  shall   lie  before  the  Commissioner  (A)  on
payment  of  7.5%  of the  duty  demandecl  where  duty  or  duty  and  penalty
are  ln  dispute,  or  penalty,  where  penalty  alone  is  in  dispute,

Subiect   :-     Mis-declaration   of  cargo   in   Shipping   Bill   No,5656874   clated
23.11.2022   &   Shipping   Bill   No.6760245  dated   06.01.2023   filed   by   M/s,
Accent  Dealtrade  Pvt,  Ltd.-Reg.

BRIEF  FACT.S.a_E._T|iE  CASE   :

M/s  Accent   Dealtrade   Private   Limited,   18,   Rabindra   Sarani,
Poddar  Court,   7th  Floor,  Gate  No.2,   Room   No.5,   Kolkata-700001,   having
lEC       No.0207020761,       have      filedshipping     Bill     No.5656874     dated
23.11.2022   &  Shipping   Bill  No.6760245  dated  06.01.2023  through  their
CHA   M/s  G.   S.   Infraport  Private  Limited  for  export   of goods  declared   as
"Paraboiled  Rice"  classified  under CTH-10063010.

2,               As  per  Board  Instruction  No,29/2022{ustoms  dated  28.10.2022,
representative  sample  were  drawn  and  sent  to  CRCL,   Kandla  vide  Test
Memo  and  the  cargo  has  been  allowed  for export  on  provisional  basis  on
submission  of Test  Bond  submitted  by  the  Exporter which  were  accepted
by the  Deputy  Commissioner (Export),  Customs  House,  Mundra.

3,                   Respective  Test  Reports  ha ve  been   received  against  the  Test
Memo  wherein  it  is  mentioned  that  "Based  on  the  physt.ca/  appearar7ce,
forms   and   analytical   findings,   itappears  to   be   "Other  than   Parboiled
Rice"   and   "Parboiled   Rice   (with   BROKEN   RICE   40.04%),    age.inst   the
declared   export   cargo   in   the   Shipping   Bills   as   "Parboiled   Rice'',   The
details   of  Shipping   Bills   and   their   corresponding   Test   Reports   are   as
under  :

I ,` 2 2 618 9 i / 2C}2 4
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Sr. Shipping  8"I Net  Wt. Test Report FOB  Declared Summary  of
NO. NO.  &  Date NO.  &  Date

'n  SB  0n  Rs.)
Test  Result

1. 5656874 318  MTs 6815 77,95,039 Rice  Waste.   It
Dt.  23.11.2022 Dt.  06,12,2022 is   Other   thanParboiledRice

2. 6760245 162  MTs 8445 39,42,942 Parboiled  Rice
Dt.  06.01.2023 Dt.13.01.2023 (about40,04%Broken)

TOTAL 1,17,37,981

4.                    A  copy  of  the  said  Test  Reports  have   been   provided  to  the
Exporter,  viz.,  M/s Accent  Dealtrade  Private  Limited  for  their  information
with  a  specific  request  to  submit  their submission  within  10  days  of  the
communication  as  to  why  the  proceedings shoulcl  not  be  initiated  under
Customs   Act,1962    as   the   instant   casewere   seen   fallen   under   the
purview  of Aljs-declaration  of the  Export car_gQ.

5.                    With   reference  to  Sr.   No.1   in  the  Table  above  at  Para-3,  the
Exporter   has   classified   the   same   goods   as  "Parboiled   Rice"    classifiec]
under CTH-10063010  but  pursuant to  the  outcome  of the Test  Result,  the
consignment  of the  exported  goods  is  found  to  be  ``Other fhar7  Parbo/'/ec}

P.jF,€_"_;  Ans_  _Per. _C,US^tpms   Ta:.lFf_,   Rice   ot_her   than   Sem_i-mllled   or   wholly
ap_illecl    Parboiled    Rice    and    Basmati    Rice    .is    class.ifiable    under    C+ri-
10063090  and  therefore  the  goods  already  exported  as  per  Sr.  No.1   in
the   Table   above   is   required   to   be  classified   unc!er  CTH-10063090   anc)
attracts  200/o  Customs  duty/Cess  as  per  Notification  No.49/2022-Customs
dated  08.09,2022  issued  by  the  Board.  The  relevant  extracts  of  the  saicl
Notification  is  re-produced  here-in-below  :

(.i!)  after  SI..N,o.  7  ?nq  the. entries.relating  thereto,  the  following  Sl.
No.  And  entries  relating  thereto shall  be  inserted,  namely  ..-

/I/ '2' /3/ /4/`'7A 1006  30  90 Semi~milled  or  wholly-milled  rice,  whether  dF2 a a/o , ,
not  polished  or glazed  (other than
PE3±Ll_CeandBasmatirice)

6,                    With   reference  to  Sr.   No,2   in   the  Table  above  at  Para-3,  the
Exporter   has   classified   the   same   goods   as  "Parboiled   Rice"    classified
under CTH-10063010  but  pursuant to  the  outcome  of the Test  Result,  the
consignment  of  the  exported  goods  is  founcl  to  be  "Brokeri  Rr.ce".  As  per
Customs   Tariff,    Broken    Rice   ls   classifi.able   under   CTH-10064000   and
therefore the goods  already  exported  as  per Sr.  No.  2  in  the Table  above
is  required  to  be  classmed  under  CTH-10064000   and  to  be  confiscated
being    Prohibitecl    Goods  as   per   Notification   No.31/2015-2020-Customs
datecl  08.09.2022  issued  by  the  Board,  The  relevant  extracts  of  the  saicl
Notification  is  re-produced  here-in-below  :

ITC  HS Description Export Revised  Export  Policy

1 ,   2 ? €. ? 8 9 5 ,.  2 i:, 2 4
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7.                     Whereas,   the   Exporter  under  the  Customs   Boncl   has   bound
themselves  to  the  effect  that  in  the  event  of failure  of cargo  in  the  Test
Report,   the   Exporter  will   pay   the   duty   alongwith   interest,   fine   and/or
penalty,  if  any  imposed  for  contravention  of the  Customs  Act,  1962  and
other  allied  Acts,  And  on  the  basis  of  Customs  Bond  submitted   by  the
Exporter,  the  goods  have  been  allowed  for  ultimate  export  provisionally.

8                        Subsequently,  the  Test  Reports  have  confirmed  the  export
goods      were  "Other   t/iajl    Parbot./ed   R/.ce".   Accordingly,    Shipping    Bill
mentioned  at  Sr.  No.1  in  the  Table  above  at  Para-3  needs  to  be  assessed
finally   on   the   basis   of  Test   Report.   On   the   basis   of  Test   Report,   the
classification  of  the  goods  declared  in  the  Shipping   Bill   needs  to   be   re-
classified   to  CTH-10063090.   Consequently,   the   Exporter   is   required   to
pay  duty  on  the  goods  exported  under  these  Shipping   Bills  @  20%  ad
valorem.

9,                   Whereas,  the  Exporter  appears  to  have  failed  to  declare  the
correct  classification  of  the  export  cargo  in  the  Shipping   Bill.   It  appears
that the  Exporter  has  resorted  to  mis-classification  and  mis-declaration  of
the  export  cargo  in  order to  evade  payment  of export  duty/cess  leviabie
on  the  export  cargo.  Thus,  the  Exporter  has  contravened  the  provisions
of the  Section  50 of the  Customs Act,1962,  which  is  re-produced  here-in-
below  :

SECTION  50  :  Entry  of goods  for exportation  ~
(1)  .  .  .  '  ........

(,2.)„  Trhe  expprt?r  Pf  ally  goods,  while  presenting  a  sllipplng  b|ll  or
bill  of export,  shall  make  and  subscribe  to  a  diclaratibh  a-s  to  the
trutl.  of its contents.
(3)   .  TP€.expor.ter   vyhc!.  presents   a   shipping   bill   or   bill   of  export
under this section,  shall  ensure the followin6,  namely  :-

(1?_)_  th.e   accuracy   and   completeness   of   the   information   given
therein  ,.
(b)  the  authenticlty  and  validity  of any  document  supporting  it  ,
and
(LC_)  .C,O_mpl.laTce  wi.th  trp  r=striction  or  prohibition,  if  any,  relating
to the  goods  under this Act or  under  any  other  law  fir the  tini{e
being  in  force.

10.
Exporter  rendered  the  export  cargo  liable  for  confiscatjon  under  Se`ction
113  {i)  of  the  Customs  Act,   1962  and  the  same  is  reproduced   here-in-
below

Whereas,   the  acts  of  omission  and  commission   made  by  the

1 ,.  ? 2 €,18 9 i  , '  2 [\ 2 4
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SECTION.113.   Confiscation  of  goods  attempted  to   be   improperly
exported, etc. -

The  following  export goods shall  be  liable to  confiscation  as  per:

(d}  .  .        .   an.y  goods  attempted  to   be  exported   or  brought
within   the   limits   of  any   cLlstoms   area   for   the   purposi  of
being   exported,   contrary  to  any   prohibition   imposecl   by  or
under this Act or any  other law  for the time  being  in  force;

(i)                     any  goods  entered  for  exportatic>n  which  do  not
correspond  in  respect of value  or any  material  particular with
trie  entry  made  Llnder this Act or  in  the  case  of baggage  with
the declaration  made  under section  77,

11.            Whereas,  on  account  of  export  goods  liable  for  confiscation,  the
Exporter  has  made  themselves  liable  for  penal  action  under  Section  114
(ii)  of the  Customs  Act,1962  and  the  same  is  reproducecl  here-in-below  :

SECTION   114  :  Penalties  for  attempt  to  export  goods  improperly,
etc.  -Any  person who,  in  relation  to any goods,  does or omits to clo
any  act  whicl.  act  or  omission  would   render  such  goods  liable  to
confiscation  under  section  113,  or  abets  the  doing  or  omission  of
such  an  act,  shall  be  liable,  -

(i)                        in   the   case   of  goods   in   respect   of  which   any
prohibition  is  in  force  under  this Act  or  any  other  law  for the
time  being  in  force,  to  a  penalty  not  exceeding  three  times
the  value  of  the  goods  as  declared  by  the  exporter  or  the
value  as determined  under this Act,  whichever is  the greater;

•\i.   in  the  case  of dutiable  gc>ods,  other than  prohibited  goods,  subject

to the  provisions of section  114A,  to a  penalty  not exceeding  ten
per cent of the duty  soLIglit to be evaded or five thousand  rupees,
whichever is  higher.

12.           Whereas  on  account of contravention  of the  provisions  of section
50  of  the  Customs  Act,  1962,  the  Exporter  has  made  themselves  liable
for penal   action   under  Section   117  of  the  Customs  Act,1962   and   the
same  is  reproduced  here-in-below  :

SECTION    117    :    Penalties   for   contravention,   etc.,    not   expressly
mentioned.  ~ Any  person  who contravenes  any  provision  of this Act
or  abets  any  such  contravention  or  who  fails  to  comply  with  any
provision  of this Act with  which  it was  his  duty  to  comply,  where  no
express  penalty   is  elsewhere  provided  for  such  contraventiori   or
failure,  shall  be  liable  to  a  penalty not exceeding  four  lakl.  rLipees.
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13.                       In    view   of   above,    SCN    No.CUS/ASS/MISC/372/2023    dated
13.06.2023   was   issued   to   the   exporter,  M/s   Accent   Dealtrade   Private

Limited,   18,   Rabindra  Sarani,   Poddar  Court,   7t'`  Floor,  Gate  No.2,   Room
No.5,       Kolkata-700001  to     show     causein       writingto    the    Additional
Commissioner   of   Customs   (Export),    Customs    House,    Mundra    having
office  at  PUB  Building  58,  Adani  Port,  Mundra,  as  to  why:

(i)      The   classification   of   the   goods   declarecl   by   the   Exporter
should   not  be   rejected   and   re-classifiecl   under  CTH-10063090
for  Shipping  Bill  No.5656874  dated  23.11.2022  and  under  CTH-
10064000  for Shipping  Bill  No.6760245  dated  06.01.2023,`

(ii)     The     Customs     duty/Cess     amounting     to     Rs.15,59,008/-
(Rupees   Fifteen   Lakhs   Fifty   Nine  Thousand   ancl   Eight  only)   as
leviable   on   the   goods   classified   uncler  CTH-10063090   having
FOB   Value   as   Rs.77,95,039/-   (Rupees      Seventy   Seven   Lakhs
Ninety   Five   Thousand   and   Thirty   Nine   only)   for   Shipping   Bill
No.5656874     dated     23.11.2022     should     not     be     recoverecl
alongwith    applicable    interest   at   the    appropriate    rate  under
Section  28AA from  the  Exporter,.

(iii)     The   goods   covered   undershipping   Bills  tabulated   above
should   not  be  confiscated  under  Section   113  (d)  and   113(i)  of
the Customs Act,1962,.

(iv)    The  penalty  under  Section   114  (i)  and   (ii)  of  the  Customs
Act,1962  should  not  be  imposed  upon  the  Exporter;

(v)     The   penalty   under  Section   117  of  the  Customs  Act,   1962
should  not  be  imposed  upon  the  Exporter;

RECORDS  OF  PERSONAL  HEARING  :

14.                Personal   Hearing   dated  08,12.2023,   22.02.2024  &   19.03.2024
were     scheduled     but     neither     the     Exporter     nor     their     authorised
representative  attended  the  personal  hearing.

DISCUSSION  AND  FINDINGS:

15.                       Three    Personal    Hearing   dated  o8,12.2023,    22.02.2024   &
19.03.2024  were  scheduled  but  neither the  Exporter  nor their authorised
representative   attended   the   personal   hearing   so   as   per   principles   of
natural  justice  as  provicled  jn  Section  122A  of the  Customs  Act  1962  has
been  complied  with  and  therefore,I  proceed  to decide the  case  ex  parte.

15.1      Theissuestobedecided  bymeare:

I,  226t89Sr2024
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(i)      The   classification   of   the   goods   declared    in   Shipping    BHI
No.5656874    dated    23.11,2022    by    the    Exporter    as    "Indian
ParboUed   Rice"   under   CTH-10063010   should   not   be   rejected
and  to  be  re-classified  as  "Other  Rice  (Rice  Waste):  Semi-milled
or  whollylmilled  rice,  whether  or  not  polished  or  glazed"  under
CTH-10063090,.

(ii)          The    Customs    duty/Cess    amounting    to    Rs.15,59,008/-
(Rupees    Fifteen    Lakhs    Fifty    Nine    Thousand    Eight    only)    as
leviable  on  the  goods  classified  under  CTH-10063090  @20%  of
the  FOB  Value  of Rs.77,95,039/-(Rupees   Seventy  Seven  Lakhs
Ninety     Five    Thousand    Thirty     Nine    only)     for    Shipping     Bill
No,5656874     dated     23.11.2022     should     not     be     recovered
alongwith    applicable    interest   at   the    appropriate    rate  under
Section  28AA  from  the  Exporter,.

(iii)    The  goods  covered   under  Shipping   Bill   No.5656874  datec]
23.11.2022   should   not   be   confiscatecl   under  Section   113(i)   of
the  Customs Act,1962;

(iii)     Penalty   under   Section   114   (ii)   of  the   Customs  Act,   1962
should  not  be  imposed  upon  the  Exporter;

(vi)   The   classification   of   the   goods   declared   in   Shipping   Bill
No,6760245    dated    06.01.2023    by    the    Exporter    as    '`Indian
Parboilecl   Rice"   uncler   CTH-10063010   should   not   be   rejected
and  to  be  re-classified  as  "Broken  Rice"  under CTH-10064000,.

(vi)  The  goods  covered   under  Shipping   Bill   No.6760245  datecl
06.01,2023  shoulcl  not  be  confiscatecl  under  Section  113(d)  and
113(i)  of the  Customs  Act,1962;

(iii)      Penalty   under  Section   114   (i)   of  the   Customs   Act,   1962
should  not be  imposed  upon  the  Exporter;

Now,I  proceed  to  decide  the  case  issiie-wise.

15.2                                    I  find  that  the  exporter  declared  the  impugned   rice
exported         undershipping      Bill      No.5656874     datecl      23.11.2022      as
"Parboiled   Rice"   classified   under   CTH-10063010   but   pursuant   to   the

outcome  of  the  Test  Result,  the  consignment  of  the  exported  goods  is
Found to be  ``Rice Waste  and  it  is  other than  Parboiled  Rice,`'.

15.3                             As  per  customs  Tariff Act,1975,  CTH-10063090  covers
Other  Rice  Le.  Rice  other  than,  Parboiled  and  Basmati  Rice.  The  relevant
portion  of the  Customs Tariff is  re-produced  as  under:

1006                         RICE
100610                   -Rice  in the  husk  (paddy  orrough):
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10061010
100610  90
1006 20 00
1006  30

1006  3010
1006  30  20
1006 30 90
1006 40 00

15.4.                              In
than   Semi-milled
classifiable  under

---Of seed  quality
---Other

-Huskeci  (brown)  rice
-Semi-milled or wholly-milled  rice,  wh'ether
or not polished or glazed  :

---Rice,  parboiled                     kg.
-~-Basmati  rice                            kg.
---Other                                kg.

-Broken  rice                             kg.

view of above,  as  per above  Customs Tariff,  Ft'ce  other
or   wholly   milled   Parboiled   Rice   and   Basmati   Rice   .is
CTH-10063090  and  therefore  the  same  is  requirec!  to

be  classified  under  CTH-10063090.  Therefore,  I  am  of  the  view  that  the
exporter  has   mis-classified   the   goods   under  CTH-10063010   instead   of
10063090  which   make  the   goods   liable  for  confiscation   under  Section
113(i)  of Custc]ms Act,1962.

15.5                            I  also  find  that  the  goods  i.e,Rj.ce  other thar7  Sem;.-mt.//ed
or   wholly   milled   Parboiled   Rice   and   Basmati   Rice   fall`ing   unc}er   CTH-
10063090    attracts    Customs    Duty    @20°/o    as    per    Sr,    No,7A    of    the
Schedule-ll  of  the  Customs  Tariff  Act,   1975  as  amended   by  Notification
No.49/2022-Customs  dated  08.09.2022  issued  by  the  Board.

15.6                         I  find  that  the  Exporter  under the  customs  Bond  has  bind
themselves  to  the  effect  that  in  the  event  of failure  of  cargo  in  the  Test
Report,   the   Exporter   will   pay   the   duty   alongwith   interest,   fine   and/or
penalty,  if any,  imposed  for  contravention  of  the  Customs  Act,  1962  and
other   allied   Acts.   On   the   basis   of   Customs   Bond   submitted    by   the
Exporter,  the  goods  have  been  allowed  for  ultimate  export  provisionally.
Therefore,   the   duty   is   also   recoverable   from   them   on   the   basis   of
provisional  to  final  assessment  under  Section  18(2)  of  the  Customs  Act,
1962  alongwith  applicable  interest  at  the  appropriate  rate  under  Section
28AA of the  Customs Act,1962.

1    5    .    7                        I  find  that  the  exporter  declared  the  impugned   rice
exported         undershipping      Bill      No.6760245     dated      06,01.2023      as
''Parboiled    Rice"   classified   under   CTH-10063010   but   pursuant   to   the

outcome  c)f  the  Test  Result,  the  consignment  of  the  exported  goods  is
found to be  ``'`Parboiled  Rice  (Broken  Rice  40.04CX'o)`'.

15,8                                   I  find  that  as  perNotification   No.31/2015-2020-
Customs dated  08.09.2022  issued  by  DGFT,  the  export of Broken  Rice
under   CTH-10064000    is    prohibited  w.e,f.   09.09.2022,   The   relevant
portion  of above  notification  is  re-produced  as  under:-

The   Central   Government,   in   exercise   of   powers   conferred   by
Section  3  read  with  section  5  of the  Foreign Trade  (Development  &
Regulation)   Act,   1992   (No.   22   of  1992),   as   amended,   read   with
Para  i.02  and  2.01  of  the  Foreign  Trade  Policy,  2015-20,  hereby
amends   the   Expc]rt   Policy   of  broken   rice   against   ITC   (HS)   code
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1006  40  00  of  Chapter  10  of  Schedule  2   of  the  lTC   (HS)   Export
Policy,  as  under:-

lTC  HS  Codes Description Export  Policy Revised  ExportPolicy

10064000 Only  for broken  rice Free Prohibited

15.9                             Pursuance  to  issuance  of  above  Notification  No.3l/2015-
2020-Customs  dated  08.09.2022,  DGFT  issued  Trade  Notice  No.17/2022-
23  dated  28.09.2022  which  is  reproduced  as  under:

Reference  is  invited  to  the  DGFT  Notification  No.31/2015-20
dated  08.09.2022  wherein  export of broken  rice  have  been  placed
under `Prohibited"  category

2.                  Subsequently,  representations  have  been  received  from
trade  and  industry  inviting  attention  to  the  problems  being  faced
by  exporters  in  clearing  the  consignments  of  other  categories  of
rice due to  presence of certain content of "Broken  Rice"  in the  said
consigriments.

3.                Col.sidering  the  hardships  faced  by  the  trade  conrmun.Ity
and   ii.   order   to   facilitate   exports,    it   is   clarified   that   wherever
difficulty   is  being  faced,  the  limit  of  tolerance  of  "Broken  Rice"   in
consignments  of  Rice  for  export  may  be  allowed  in  terms  of "The
Rice Grading  and  Marketing  Rules,1939".

15.10                       ln  continuation  to  above,  Trade  Notice  dated  o8.09.2022,
DGFT     issued      Trade      Notice      No.18/2022-23      dated      04.10.2022      in
suppression  of  the  above  Trade  Notice  No.17/2022-13  dated  28.09.2022
which  is  reproduced  as  under:

Reference   is   invited   to   Ncitification   No.31/2015-2020   dated   8th
September,  2022  amending the export policy of Broken  Rice  under
HS  code  10064000  under  Chapter  10  of  Schedule  -  2  of  the  ITC
(HS)  Export  Policy  from  `Free'  to  'Prohibited`  with  immediate  effect
reacl  with  Trade  Ncjtices  No,17/2022-2023  dated  28th   September,
2022.

Subsequently,  representations  have  been  received  regarding  Rice
(5CM'o  and   25CM'o)   where  irrevocable   letter  of  credit  has  been  issued
before 8tJ`  September,  2022  is also  being  stopped  at the ports.

Accordingly,  in supersession of firade Notice No.17/2022-23
dated  28.09.2022.  it  is  clarified  in  respect  of  normal  rice
that  "R.Ice  {5°Mo  and  25°%o}   is  already  exempted  as  it  is  not
broken   rice   b_a_I   normal   rice   with   Dermissible   limits   of
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b_roken  rice  as  per  standards.  However,   it  will  carry  20°y(a
duty as per notification"

15.11                                          0n   conjoined   reading   of   the   above  Notification
No,3l/2015-2020-Customs   dated   08.09.2022   and   Trade   Notice   datecl
28.09.2022  and  04.10,2022,I  find  that  the  limit  of  tolerance  of  "Broken
Rice"   in  consignments  of  Rice  for  export  in  respect  of  normal   rice  that
"Rice   (5%   and   25%)   is   already   exempted   as   it   is   not   broken   rice   but

normal    rice   with    permissible   limits   of   broken    rice   as   per   standards.
However,  in  the  instant  case  the  prescribed  tolerance  limit  of the  Broken
Rice   has   crossed   the   benchmark   fixed   by   the   DGFT  which   is   a   policy
maker jn  respect of export from  India.

15.12                      ln  view  of  above  discussion  and  provisions,I  am  of  the
view  that  as  the  goods  declared  by  the  exporter  exceeds  the  tolerance
limit  of  Broken   Rice,   the   same   is   liable  to   be  classified   as   Broken   Rice
otherwise  the  purpose  of  making  the  tolerance  policy  for  Broken  Rice  in
normal    rice   shall   have   no   meaning.  In   view   of   above,   as   per   above
Customs   Tariff,   "Broken  f3i.ce"  i5   classifiable   under  CTH-10064000   and
therefore the  same  is  required  to  be classified  under CTH-10064000,

15.13                       I  find  that  with  effect from  o9.09.2022,  as  per  Notification
No.31/2015-2020-Customs    clated     08.09.2022     issued     by     Directorate
General  of  Foreign  Trade  (DGFT),  the  export  of   "Broken  Ri.c.e" classifiable
under  CTH-10064000   is   "Prohibited".  I  find  that  the   broken   percentage
of  rice  was  above  the  permissible  limit  as  per  Trade  Notice  No.18/2022-
23   Dated   04.10,2022,  The  goods  were  in   violation  of  DGFT  Notification
No.31/2015-2020-Customs   dated    08.09.2022    read    with   Trade    Notice
No.18/2022-23  Dated  04.10.2022.  It  is  also  pertinent  to  mention  that  the
exporter  has   mis-classified  the   goods   under  CTH-10063010   instead   of
10064000  which   make  the  goods   liable  for  confiscation   under  Section
113(d)  and  113(i)  of Customs  Act,1962.

15.14
that:

I  find  that  Section  114  of the  Customs  Act,1962  stipulates

Any  person  who,  in  relation  to  any  goods,  does  or  omits  to  do  any
act   which   act   or   c]mission   would   render   such   goods   liable   to
confiscation   under section  113,  or  abets  the  doing  or  omission  of
such  an  act,  shall  be  liable,  ~

(i)   in   the  case  of  goods  in   respect  of  which   any   prohibition   ls  in
force  under th.Is Act or any  other law  for the  t.Ime  being  in  force,  to
a  penalty L[2[not  exceeding  three  times  the  value  of the  goods  as
declared  by  the  exporter  or  the  value  as  determined  under  this
Act,  whichever is  the  greater;

(ii)   in   the   case   of  dutiable   goods,   other  than   prcihibited   goods,
subject    to    the    provisions    of section    114A,    to    a    penalty    not
exceeding  ten  per  cent.  of  the  duty  sought  to  be  evaded  or  five
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thousand rupees,  whichever is higher:

P,r~pvid.ed  that  where  such  duty  as  determined  under  sub-section
(_8! .ef .section  28  and  the  interest  payable  thereon  und:r-s-e-c-{i-;;

ZPAA  is.  paid.  v:iithil]  thirty  days  from  t-he  date  of  communic=ii6-n-;i
t_hfe _er_d_I:  o.f. tf iF  pro.per  officer  determining  such  duty, ih;-a-wiou-n't

pf p.enalty  li_able  to  be  paid  by  such  persori  under thi`:  se:ti-on -s-ri-=il
be twenty-five per cent of the penalty so determined;

(.i.i!),.i.n_  i_hfeLE.a_S= _o_f _i_ny  oth.er .gooqs.,  to  a  penalty  not  exceeding  the
vplue  of  the  gc)ods,  as  declared  by  thi  expo;ter  or-tl-]-e-J=iu=;`;s
determined  under this Act,  whichever is the.greater,

15.15                      I  find  thatthe  impugned  rice  exported  undershipping  Bill
No.5656874  dated  23.11.2022,  found  to  be  '`Other  than  Parbo;.`ec/  Rt`ce,
Ri'ce   Waste"  are  dutiable  goods,   therefore,   the   penalty   in   this  case   is
imposable  uncier Section  114(ii)  of the  Customs Act,1962.

15.16                      I  find  that  the  impugned  rice  exported  under  shipping  Bill
No.6760245  dated  06.01.2023  found  to  be  "Broken  Rjce" are  prohibited
goods,   therefore,   the   penalty   in   this   case   is   imposable   under  Section
114(i)  of the  Customs Act,1962.

15.17                       I  find  that the  Exporter  under the  customs  Bond  has  binc!
themselves  to  the  effect  that  in  the  event  of  faUure  of  cargo  in  the  Test
Report,   the   Exporter   will   pay   the   duty   alongwith   interest,   fine   and/or
penalty,  if any,  imposec]  for contravention  of the  Customs  Act,  1962  and
other   allied   Acts.   On   the   basis   of   Customs   Bond    submitted    by   the
Exporter,  the  goods  have  been  allowed  for ultimate  export  provisionally.

15.18                           Further,I  do  not  find  any  material  evidence  in  the  saicl
case  that  suggests  or  goes  on  to  proves  that  the  exporter,  in  addition  tci
the   violation   envisagecl   under   Section   114(i)   &   114(ii)   of  the   Customs
Act,1962,  have committed  any  offence that  invites  penalty  against them
under   Section    117    of   the   Act    ibid.    As    such    I    refrain    myself   from
penalizing  the  exporter under Section  117  of the  Customs Act,1962,

16,                  ln   view   of  the   forgoing   discussions   and   findings,I   pass   the
following  order:

ORDER

(i)                        I   order   to   reject   the   classificationof   the   goods
declared   in   Shipping   Bill   No,5656874   dated   23.11.2022   by
the  Exporter as  "Indian  Parboiled  Rice"  under  CTH-10063010
and  order  to  re-classjfiec]  as  "Other  Rice  (Rice  Waste):  Semi-
mjlled    or    wholly-milled    rice,    whether   or    not    polishecl    or
glazed"  under CTH-10063090,.

(ii)                I  order  to  recover  the  customs  duty/Cess  fronl  the
exporter,  amounting  to  Rs.15,59,008/-(Rupees  Fifteen  Lakhs
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Fifty  Nine  Thousand  and  Ei.ght  only)  as  leviable  on  the  goods
classified   under  CTH-10063090  @  20°/o  of  the   FOB  Value  of
Rs.77,95,039/-   (Rupees      Seventy   Seven   Lakhs   Ninety   Five
Thousand   Thirty    Nine   only)    for   Shipping    Bill    No.5656874
dated     23.11.2022     on     the     basis     of    provisional    to    final
assessment  under  Section   18(2)  of  the  Customs  Act,   1962
alongwith   applicable   interest  at  the   appropriate   rate  under
Section  28AA  from  the  Exporter;

(iii)              I  order  to  confiscate  the  goods  having  FOB  value  of
Rs,77,95,039/-    covered     under    Shipping     BHI     No.5656874
dated  23.11.2022  under  Section  113  (i)  of  the  Customs  Act,
1962,   However,   as   the   goods   had   already   been   exported
under   Bond   provisionally,   I   impose   Redemption   Fine   of   Rs.
7,50,000 /-(Rupees  Seven  Lakh  Fifty  Thousand  only).

(iv)                      I   order   to   impose   and    recover   Penalty   of   Rs.
3,25,000/-  (Rupees  Three  Lakh  Twenty   Five  Thousand  only)
from   the   exporter   in   respect   of   Shipping    BHI   No.5656874
dated  23.11.2022  under  Section  114  (ii)  of  the  Customs  Act,
1962;

(v)                     I   order  to   reject   the   classificationof  the   goods
declared   in   Shipping   Bill   No.6760245   dated   06.01.2023   by
the  Exporter as  "Indian  Parboiled  Rice"  under  CTH-10063010
and    order    to    re-classified    as    ``Broken    Rice"    under    CTH-
10064000,.

(vi)             I  order  to  confiscate  the  goods  having  FOB  value  of
Rs.39,42,942/-     covered     under    Shipping     Bill     No.6760245
dated  06.01.2023  under  Section  113(d)  of  the  Customs  Act,
1962.   However,   as   the   goods   had   already   been   exported
under   Bond   provisionally,   I   impose   Redemption   Fine   of   Rs.
4,00,000/-(Rupees  Four  Lakh  only.)

(vii)                    I    order   to   impose   and    recover   Penalty   of   Rs.
2,00,000/-   (Rupees   Two   Lakh   only)   from   the   exporter   in
respect of Shipping  Bill  No.6760245  dated  06.01.2023   under
Section  114  (i)  of the  Customs  Act,1.962;

(viii)            I   refrain  from   imposing   penalty   upon   the   exporter
under  Section  117  of  the  Customs  Act,  1962  for the  reasons
as  discussed  above;

17.              This  order  is  issued  without  prejudice  to  any  other  action  that
may  be  contemplatecl  against the  exporter  or  any  other  person(s)  under
the   provisions  of  the  Customs  Act,   1962   and   rules/regulations  framed
thereunder or any  other  law  for the  time  being  in  force  in  the  Republic  of



Signed  by

\["„t#u[#ob6RE2£gE%fi£!{
Customs .House,  Mundra
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Dated:-   06-09-2024

TO,
M/s Accent  Dealtrade  Private  Limited,
18,  Rabindra  Sarani,  Poddar Court,
7th  Floor,  Gate  No.2,  Room  No.5,
Kolkata-700001

Copy        to:-        (1)        The        Deputy        Commissioner(TRC)/RRA       /Review
Section/EDl/Guard  File.
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