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3Yler TS FBAT ORDER-IN-APPEAL
NO. (T Yo sifufam, 1962 Bt URT
RG] { i JMN-CUSTM-000-APP-022-26-27
128% & 3fTT)(UNDER SECTION
128A OF THE CUSTOMS ACT, 1962):
, Shri Vishwajeet Singh
T urftd@dl PASSED BY Commissioner of Customs (Appeals).
Ahmedabad
° &A% DATE 08.07.2026
ARISING OUT OF ORDER-IN- BE No0.8999231dated 20.03.2025
3 ORIGINAL NO.
SUAAERERIGAD (eAH
ORDER- IN-APPEAL ISSUED ON: 08.07.2026
@l BT A7 g Ual M/s. Jesal Products Pvt. Ltd.,

AME ~AND ADDRESS OF THE | 28, Parag Bungalows, Opp. 108, Emergency
! Management Services, Naroda, Ahmedabad-382330

I | g5 ufd 3w =gt & o Iugh & forg o & § ot & e 7 g8 okt far man g,

This copy is granted free of cost for the private use of the person to whom it is issued.

2. | dimTged SHTATTIH 1962 BT URT 129 1 31 (1) (TUT TR P e ARG A10rG1 &b FH
& R H PIS ofad 39 e F AU BT ATed HEYH BT 81 o1 39 AT &) Wit Y
dRIE ¥ 3 HEH & 3ie¥ R GiyaAiged ufa (smdea gene=), fow damem, [ fawm,
e AN, 73 el BT GARIET SHTaeH TRgd 3 9&d 8.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following
categories of cases, any person aggrieved by this order can prefer a Revision Application to The
Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance, (Department of
Revenue) Parliament Street, New Delhi within 3 months from the date of communication of the
order.

FofoiRad T=fRd Se=I/Order relating to :

(@) | 97 & =9 H rrfad Big AL
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(a) pny goods imported on baggage.
@) mﬁmaﬂ%@ﬁﬂﬂmﬁﬁmw%%ﬁmmwwmqu
7 3 Tl RIH TR IAR & & ferg mmw&aaﬁmmmmwmmm
HIE S AET H SUTEd HId 9§ HHI 8.
any goods loaded in a conveyance for importation into India, but which are not unloaded at their
(b) | place of destination in India or so much of the quantity of such goods as has not been unloaded at
any such destination if goods unloaded at such destination are short of the quantity required to be
unloaded at that destination.
@) | SeTrees SHfaH, 1962 & AT X AT IHD e §41¢ 7Y ] & ded Yob A1aH] DI
3reraht
(¢) | Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.
3. | qRRIemT 3 U TG ATa # [AHGE YR B URgd PR o1 [ordes 3=t IHe! oifdl
@t ot $fR 9 & Wi Fafefad S dad g1 =1fey :
The revision application should be in such form and shall be verified in such manner as may be
specified in the relevant rules and should be accompanied by :
(@) | PIE B Ta, 1870 B HG .6 ST | o et et b e o 9 sMme @t 4 wieal,
e Te ufa &y 98 3 ey Yo [edhe o B A1fe T,
(a) | 4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under
Schedule 1 item 6 of the Court Fee Act, 1870.
@) | TS SISl & SfaTal TNy T AT B 4 Wi, A1 81
(b) | 4 copies of the Order-in-Original, in addition to relevant documents, if any
@) | giequr & forg aimae 31 4 wfaai
(¢) | 4 copies of the Application for Revision.
(9) | GRIET0T ST TR PR P [o7¢ SHHTIed SATUEH, 1962 (AUTERITY) H FuiRd wre sier

e WY gve wedieir fafay wel & < sisfi 3mar & # . 200/-(FTT &1 | A )3T %.1000/-
(FUT U §9R A ) o1+t A 818 wafid YiTae & THI0G Far L.fR.6 &1 Grafadl.
Tfe; ek, AT 41 SIS, TIET 71 68 &1 XIRISIR U T &1 I 394 HH 81 ol T hid o
U H $.200/- 3R Tfe; T ara A U 81 6l B9 & T 7 5.1000/-

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred
ly) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other

ipts, fees, fines, forfeitures and Miscellaneous Items being the fee prescribed in the Customs
1962 (as amended) for filing a Revision Application. If the amount of duty and interest
nded, fine or penalty levied is one lakh rupees or less, fees as Rs.200/- and if it is more than
ne akh rupees, the fee is Rs.1000/-.

}éa 2% eI erd AT P SreAral S AN b TR H I1G PIs odfod 39 S H SHTEd
HEgH Ha1 &) ol d SHTed AT 1962 B URT 129 T (1) F A BH H.T-3 H
é’mmg , P IS Yo R Ta1 R e Siftrawur & el Frafefad ud ur s &

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this
order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the
Customs, Excise and Service Tax Appellate Tribunal at the following address :

, PErd IdATE CE:CIER Customs, Excise & Service Tax Appellate
srdifergaiferasor, iy s Tribunal, West Zonal Bench
@'ﬂﬂ'ﬁ?ﬁa’@mﬁﬂ Yo, Fge TR 2nd Floor, Bahumali Bhavan,
Jd, 3RdI, 3gHGIEIG-380016 Nr. Girdhar Nagar Bridge, Asarwa, Ahmedabad-
380016

ATerees IRIFTH, 1962 BT URT 129 T (6) & Hell, W SR, 1962 B YRT 129 T (1)
& 3feff= ordier &y FafeiRed Yess dew g =nfeu-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the
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Customs Act, 1962 shall be accompanied by a fee of -

Ut | TG A H o8l [l WAl USRI GIR1 | 741 Yo 3R STl T
T €8 &1 I$H Uld dRd ©UY I1 399 HH 81 1 TP golR BUT,

(a)

where the amount of duty and interest demanded and penalty levied by any officer of Customs in the
case to which the appeal relates is five lakh rupees or less, one thousand rupees;

()

3rdie | FiRId A | e il YiHTeleeh Sieer] g1 HiT 141 Yoob SR ATl T Tl
T &8 B IHH Uld a1 © 9T U gl dfcs 1 08 7o ard § i 7 81 al; Ui 89R
FUg -

(b)

where the amount of duty and interest demanded and penalty levied by any officer of ~ Customs in
the case to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh
rupees, five thousand rupees ;

(n

3rdte & GraiId A1 | ofgl fod] QTHTRed <R (13T [ T4 Yoo 3R oaTel a4l S
T €38 B 3G H U9 ARG ©UT H @ 8 6l T BHR I,

(c)

where the amount of duty and interest demanded and peniliy levied by any officer of Customs in the
case to which the appeal relates is more than fifty lakh rupces, ten thousand rupees

(d)

T H1CT & [a8S MBI & FHAFA T )~ 1 0 % 3 B W61 Yoob AN Yo 19
S RER AT E 10% 3Ma1 P Wuel 37 718 farg & B, s war smewm
An appeal against this order shall lie before the Triunal on payment of 10% of the duty demanded

where duty or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

I AT B URT 129 (T) P ST U .ot & HHE TR YA Aded - ()
e M= & o a1 Tafadt B GURA & forg un fodl sy waie & fore fbu 7w ordie - - s
g;cfgqam 3TIE U3 BT GG & 1T G 77 5 Ty 303 Ut Tt &1 Yeb T Goid

L) '3
{ (
"i

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
'(ﬂ)' 1 an appeal for grant of stay or for rectificat’ Dot o for any other purpose; or

restoration of an appeal or an application 1l be sccompanied by a fee of five Hundred
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ORDER - IN - APPEAL

M/s. Jesal Products Pvt. Ltd., 28, Parag, Bungalows, Naroda,
Ahmedabad-382330 (herein after referred to as the “appellant” have filed
appeal No. S/49-94/CUS/MUN/MAY/2025-26 in terms of Section 128 of the -
Customs Act, 1962, challenging the assessment in the Bill of Entry No.
8999231 dated 20.03.2025 filed at Custom House, Pipavav, Jamnagar
Commissionerate.

2. Facts of the case, in brief, as per appeal memorandum, are that the
Appellant had filed Bill of Entry 8999231 dated 20.03.2025 filed at Custom
House, Pipavav for import of “DRIED BARK POWDER” classified under CTH
12119029 of the First schedule to Customs Tariff Act, 1975 from Vietnam,
Democratic Republic. Subsequently, Bill of Entry No. 8999231 dated
20.03.2025 for import of “DRIED BARK POWDER” was reassessed on
20.03.2025 with CTH 44050000 of the Tariff Act. After re-assessment
Assessable Value and total duty were determined to Rs.16,26,495/- and
Rs.3,95,563/- in place of declared value of Rs.16,25,568.75/- and
81,278.40/-. The Bill of Entry was re-assessed on 20.03.2025 without any
specific reason for re-assessment. Aggrieved by the final assessment of the Bill
of Entry No0.8999231 dated 20.03.2025, the appellant has filed the present
appeal.

SUBMISSIONS OF THE APPELLANT

Being aggrieved with the assessment of the Bill of Entry No.8999231

0.03.2025, the Appellant has filed the present appeal against the re-
nt. The appellant has inter-alia, have raised various contentions and

&ailed submissions as given below in support their claim: -

N -"ﬂﬂ{& he appellant had filed one Bill of Entry No.8999231 dated 20.03.2025
" with Custom House, Pipavav for clearance of imported goods, namely, Jigat

(Joss) Dried Bark Powder (Saw Dust Powder for making incense stick).

(ii) the appellant had classified the goods under Chapter sub-heading
© 12119029 of the First Schedule to Customs Tariff Act, 1975.

(iii) however, the assessing officer has classified the goods under CTH
44050000 of the First Schedule to Customs Tariff Act, 1975, without affording
any hearing, without taking any acceptance of appellant and without
furnishing any reasoning in the form of speaking order.

(iv) that consequent upon re-assessment resulting in change of

\!W
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classification, the benefit of Free Trade Agreement claimed by appellant on the
basis of classification, i.e. CTH 1211 9029 that was mentioned in the
Certificate of Origin received from the overseas supplier (certifying the goods to

be of Vietnam origin) also came to be denied.

(v) that as per Section 17(5) of Customs Act, 1962, where any re-
assessment done under sub-section (4) is contrary to the self-assessment done
by the importer and in cases other than those where the importer confirms his
acceptance of the said re-assessment in writing, the proper officer shall, pass a
speaking order on the re-assessment, within fifteen days from the date of re-
assessment of the bill of entry.

(vi) that thus, it was incumbent upon the assessing office to pass a speaking

order within fifteen days from the date of re-assessment of the bill of entry.

(vii) the appellant has correctly classified the goods under CTH 12119029, as
duly held by Hon'ble Tribunal in the case of M/s. Shashi Indust ies, 2024 (12)
TMI 169 CESTAT BANGALORE.

(viii) The Appellant prayed to quash and set aside the impugned

order/decision with consequential relief.

PERSONAL HEARING

Shri Vikas Mehta, consultant and authorized representative of the
t attended Personal Hearing on 10.06.2026 virtually, on behalf of the

t. He reiterated the submissions made at the time of filling of appeal.

SSION AND FINDINGS

S.1. I have carefully gone through the case records, impugned Bill of Entry,
the defense put forth by the Appellant in their appeal, arguments advanced

during the course of the personal hearing as well as their submissions.

5.2. Now coming to the merits of the case, it is observed that the appellant
had filed Bill of Entry No.8999231 dated 20.03.2025, wherein goods declared
as “DRIED BARK POWDER” by adopting classification under CTH 12119029 of
the Customs Tariff Act, 1975. However, the Bill of Entry was re-assessed on
20.03.2025 without any specific reason.

5.3. It is further observed that no speaking order by the proper officer in the
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matter is available. Hence, I find that entire facts are not available on records
to verify the claims made by the appellant. Copies of appeal memorandum were
also sent to the jurisdictional officer for comments. However, no response has
been received from the jurisdictional office. Therefore, I find that remitting the
case to the proper officer for passing speaking order becomes sine qua non to
meet the ends of justice. Accordingly, the case is required to be remanded
back, in terms of sub-section (3) of Section 128A of the Customs Act, 1962, for
passing speaking order by the proper officer under Section 17(5) of the
Customs Act, 1962 by following the principles of natural justice. In this regard,
I also rely upon the judgment of Hon'ble High Court of Gujarat in case of
Medico Labs — 2004 (173) ELT 117 (Guj.), judgment of Hon’ble Bombay High
Court in case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and
judgments of Hon’ble Tribunals in case of Prem Steels P. Ltd. [ 2012-TIOL-
1317-CESTAT-DEL] and the case of Hawkins Cookers Ltd. [2012 (284) E.L.T.
677(Tri. — Del)] wherein it was held that Commissioner (Appeals) has power to
remand the case under Section-35A (3) of the Central Excise Act, 1944 and
Section-128A (3) of the Customs Act, 1962.

-Order-
In view of the above discussion, the present appeal filed by the appellant
is allowed by way of remand.
\ \
AT s
i 6% °F
(VISHWAJEET SINGH)

Commissioner (Appeals)

CUSTOMS (APPEALS), AHMEDABAD Customs, Ahmedabad
Date: 08.07.2026

F.No. S/49-94/CUS/MUN/MAY/2025-26

By Speed Post/E-Mail

To,

M/s. Jesal Products Pvt. Ltd.,

28, Parag Bungalows, Opp. 108,
Emergency Management Services,
Naroda, Ahmedabad-382330.

Copy to: -

To,

1. The Chief Commissioner of Customs, Gujarat, Custom House,
Ahmedabad. (email: ccoahm-guj@nic.in)

2. The Deputy/Assistant Commissioner of Customs (Review), Commissioner
of Customs, Customs(Prev), Jamnagar.

3. The Deputy/Assistant Commissioner of Customs, Customs House,
Pipavav.

4. Guard File.

Page 6 of 6






