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Order - In - Original No,
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ARISINC OUT OF ORDER-IN-
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ORDER- IN-APPEAL ISSUED ON:

qTftdd(i ST NTq E qil NAME AND

ADDRESS OF THE APPELLANT:

1. M/s. Uni Jewels (HK) Ltd.

Room No. 5,9/F,

Rise Commercial Building,

5-11, Gran Ville, Circuit,

Tsim Sha Tsui, Kowloon,

Hong Kong

2. Shri Vishal Shrenikkumar Mehta

Sole Director of Uni Jewels (HK) Ltd

Rise Commercial Building,

5-1 1, Gran Ville, Circuit,

Tsim Sha Tsui, Kowloon,

Hong Kong
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rqrftw<fth ffi sr+{r + Rc {cd + ft qrft t n-qh qTq r-6 wrft frqr rrcr {.

Th is copy is granted free of cost for the p,rivate use of the person to whom it is issued

Under Section 129 DD(1) of the Custonts Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional secretary/Joint secretary (Revision Application), tvtinistry
of Finance, (Department of Revenue) Parliament street, New Delhi within 3 months from 

]

the date of communication of the order.
ffitur r<fu+ qrtcr/order relating to :

rrcrr t qrqrd r<+ t( A* qrfl fr qr<t rmr Afrl rrm t s<* rrtq srq r< ra-rt q,rg
qrq cr s( qEral sri q-< s-flt qrt h frs qifud' qrq so.rt a qri r< qr sr rT(rq qm q{
virlt Tq rnq ff 116r 1. qtft. rro t nff fr.
any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short
of the quantity required to be unloaded at that destination
dqr{-6 areft-{q, 1962 + 3rqrc x eqr gtrt qdt{ ffirq rrq ffi h a-er l]o+ srcft ft

(c) ayment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereu nd er

gatqlT qTa-fi qa drm lffi i Efrfrc crsq i r<fr q'c{r tn Frf,+ q-mrf-d srft qiq

Th e revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by

+E ft g+e,1870 h rE {.e wgqff r t q'fi-+ F?rnad frC lrq q-d(r< fi qrtsr ff a xftqi
ffi \rfi yft t rqm tS ft qrqmq ff6 E+z m,Tr Elir qrQC

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 jtem 6 of th,3 Court Fee Act , 1870.
vqa <KIffi * qcr+r 6s qo sntr ff a ffi-+t, ft fr
4 copies of the Order-in-Original, in addition to reievant documents, if any

s-r0q"r+ftqaila-fiftacfr{i
4 copies of the Application for Revision

E{0qrr qT}<n Er{R FG + ftq mrrq-e, qfuBrq, tsez 1rw d.rifury i ffi ftq fr q-q (fi-(,
fts,<o-c,q+ *{ frAs rit + {ftS h q#q aTr.[ t i r. 200/-(Fqg + €t qrr{r r.1ooo/-(6qg q'fi {ER
qra), +{r S qrr-dl il, tqqfuat rrrt h rqrfirfi Tdr{ ff.er<.e fffryftci. qR tq, qirn rrqr qrq,
fi1rcr r{r (g fi (rf* dr< sW \r+ qre qr s-(+ fiE A d't+ 6( h sc t r.zool- qt{ cfr \,-6' ilrs fr 3rB-fi

frfrffa*w$t.roool-
The d u plicate copy of the T.R.6 challan evidencing payment of Rs,200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous ltems belng the fee
prescribed in the customs Act, 1962 (as amended) for filing a Revision Application. 1f
the amount of duty and interest demanded, fine or penalty levied is one lakh rupees or
less, fees as Rs.200/- and if it is more than one lakh ru pees, the fee is Rs.1000/-,

rE d-. z + q*{ SR-d'{rr-d} h BrqFrt qar {rc-d + (d;E t cR stt qfr rr urtn t er6o
{tqtr s-kn A + a mqr5o' q&ftrrq rgez ft sr<r rzg g (1) + 3rfi-{ si{ trr.g. _: t

P

1

2 arc 12e S fi trl tqqr d'sftft-dl h qrftq ffifta'+ffi h
fiq-fr + qqa' t +t{ qft tt ceer t qqt fr qr6r q-{W rrm fr fr E{ qrt{r ft yrft ff
rrftq t : q-Ai h siqr qr{ {fu{/riTs qfta tqra-fi ririu-a1 , 6s rialqq, lrrrc{ AqFry
TivE qr,f, T{ ftFm'd Sqftfl'r mir+ rqr r-< rrt {.

+qT{-i6 3rftftqq r s az ff

(s( i+s h sq fr qrcrft-fr fiti qm

(q(

(b)

(?T (

3

(o

(a )

(q)

(b)

cr)
(c)

(q)

(d)

4
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(a) any goods imported on baggage

q-flc.ft

ft qrq'.ft qt< w h rrq ffifua ;Fr{rqm +er A+ qrfu 
,



triqr5"a;, iffiq s-ffr< {o'

In respect of cases other than these mention

aggrieved by this order can file an appeal under

1962 in form C.A.-3 before the Customs, Excise

the following address :

frcl{6, **q stcrc e1t6 q *an r< qd1ft-q

sritrr-{or, cM d+q fi-5

{q.ft rift-.r, {dlrrff lTfi. ftrc fi-{rr{rr T,{,

3tfi-{r. 3r6[<r4E- 3I0 C 1 6
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Brtr +{r *''{ irfi-q qft-r-<vl + scg ffifu( q+ q{ Brt( 6r srt

ed under item 2 above, any Person

Section 129 A(1) of the Customs Act,

and Service Tax Appellate Tribunal at

5 ffrr{q qfufrq-q, rge

C (1) + qtrr{ qfi-d +

z ft erra 129 r{ (

qm ffifue Ta+

qff{, ff{r$c6 or&F-fi,

di ilQc-
rssz ft urrr 1296)h

{qtr

Under Sectio n 129 A (6) of the Customs Act, 1962 a n appeal under Section 129 A (1) of

the customs Act, 1962 sha I be acccmPanied by a fee of -

(6) oqq q rrqfu'fr flqn t q-{i Rffi frrrgt+ arffi Er(r qifi rr{[ t6' qtt T re fi rFrT

'rcr {s ft <+q cl'{ fiq scq qr qst q'q t fr C{ Emr< t.rq

(a)

(b) where the amount of duty an

Customs in the case to which

d interest demanded and

the appeal relates is mor

penalty levied bY anY officer of

e than five lakh rupees but not

io exceeding fifty lakh rupees, five thousand ruPees;

Customs, Excise & Service Tax APPe

Tribunal, west zonal Bench

llate

2nd Floor, Bahumali Bhavan,

N r. Gird ha r Nagar Bridge, Asarwa,

Ahmedabad-380 016

where the amount of duty a

Customs in the case to which

nd interest demanded and Pe

the appeal relates is Five lakh

nalty levied by anY officer of

rupees or less, one thousand

ru p ees;
ara qim lrcl {Ffi' qt( qrq drn rqr
qrTnr qrGr * s{fur { fr il; vi< 6ui<

(q)

{Tq

qffiiqrrrfrvqRmn ftqr$frBrfi-fr q-{I

ttrtAfr{t arfu'rqrqcls aTfII FqqftTIIT

flr{nflnqTnraln{rqT{irrldKr3{ffi {-trt Grffqrq'i{Rfrr(+ frrq-w3rfi-{ w{r
E{Ifrt qfi-tn {cgqTqq=fiTI trsr(r.trIl 6cq ar{n

Customs in the case to which the appeat relates is more than fifty lakh rupees' ten

thousand ru Pees

d penalty levied bY any officer of
where the amount of duty and inte.est demanded an

(c)
+,air € ftsla i l, 3{fr-m rcT qr(rrn I

ft-qn t t, qr as * Y"ro *<r rr| q, *iqit rrq $a6 + %1o ,r{r 6{i .r,', ({i T6 {r {6 q{ {sgq -rTin t Bta i,fu6{qr t qrqi,

10o/o of the dutY demanded where duty

n dispute.
fo m ntan o n eaTC h T b Uah be peh S rdo e 5a a n 5n a ea sp p

a t-lo e Seh re anr il pe tyon d e pen tyne a a TCd n na spudo tyty p
(d)

6
tr;{- qTqrt{rt-6qrtfi frcr&fi<TIR (otcTfuror wrer{fi-{)9 tgT(I (s)qftftqq'fiF

qTa<{ F-Ic.t nilr"-dn'qfl-m qT3lq-{rii (q)!-A-s{sral rrqftcFffi'qT Rc?rdftfr fic{ERi
ST dqqfrets{vt d{rq qrRct Tds;qrtfiET{Rftc

(a) in an appeal for I
(b) for restoration of

tion maOe before the Appellate Tribunal-
Under section 129 (a) of the sa id Act, every aPplica

5eo orar n tho Te Um kesta o rpfi a nio v pofo rectiTA n staof
dn rUred 5a of rve UHm na peeiedn abe ccoar an lca o p byna a o ppppea
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Two (02) appeals, as per details given in the table below, have been filed

challenging Order - ln - Original No. 01/AR/ADCBRf2023-24, dated 15.04.2024,

(hereinafter referred to as the impugned order') passed by the Additional Commissioner,

Customs, Surat (hereinafter referred to as'the adjudicating authority'):

Name and address of the Appellant

Shri Vishal Shrenikkumar Mehta
Sole Director of A//s. Uni Jewels (HK) Ltd
Room No. 5,9/F,
Rise Commercial Building,
5-1 1, Gran Ville, Circuit,
Tsim Sha Tsui, Kowloon,

Hongkong

Appellant No. 2

2. Facts of the case, in brief, are that the a specific information was received

by the officers of Directorate of Revenue lntelligence, Regional Unit, Surat, to the effect

that one unit established in Surat Special Economic Zone, Sachin, Surat viz. M/s Karolina

into Domestrc Tariff Area in contravention to the provis

Act, 2005 and the Customs Act, 1962 and rules framed

indicated that cut and polished diamonds were being d

Ertiga car bearing No. GJ-05-RN-0673 and will exit from Surat SEZ, with the said cut and''i."'.:l -
polished diamond.

2.1 From the investigation conducted, it appeared that M/s Karolina had its

manufacturing unit at Surat SEZ at Plot No. 255, Unit No. 149, Surat SEZ, Sachin, Surat

and was engaged in the import of synthetic moissanite in guise of cut & polished

diamonds, manufacture the silver jewellery by studding the said synthetic moissanite on

it and export the synthetic moissanite studded jewelley in guise of cut & polished

diamonds studded jewellery. The firm had its two Directors shri Vikash chopra and shri

Vishal soni, both on paper only but the firm was actually managed and controlled by its

De-Facto Directors viz., shri Rakesh Rampuria and shri sagar shah and few Hong Kong

based persons viz., Mr Joy, Mr. Peter, Mr. Mac alias Mr. Montu alias Mr. Nishank Dagli,

Mr. Vishal Mehta (Appeilant No. 2).

Sr.

No.

Appeal

No.

File Herein after

referred to as

1 sl49-112tCUSt

AHDt24-25

M/s. Uni Jewels (HK) t-td.

Room No. 5,9/F,
Rise Commercial Builcling,
5-.1 1, Gran Ville, Circuit,
Tsim Sha Tsui, Kowloon,
Hongkong

Appellant No. 1
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ORDER IN /\PPEAL

Trading lndia Pvt. Ltd (for the sake of brevity "l/l/s Karolina"), Plot No. 255, Unit No. 1

(lEC - AAGCK9126J), was importing cut and polished diamonds and diverting the

2. s/49-1 13/CUS/

AHDt24-25
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2.2 During the course of investigations, statements of the following persons

were recorded on the dates mentioned against them:

lt

Shri Rakesh Rampuria (De-facto Director of M/s Karolina) on

10I11/12t14t15 12 2021 , 04.10.2022:

Shri Jaykumar D Koriya, Manager of M/s Karolina, Surat SEZ on 11.12.2021:
Smt. Kinjal Prahladbhai Thakor, Back Office Executive of M/s Karolina, Surat SEZ

on 11j2.2021 ,

Shri Vikash Chopra, Director of M/s Karolina on 11112.12.2021;

Shri Sagar Shah, DeJacto Director of M/s Karolina, Surat SEZ on

1 1 I 1 2t 1 4 I 1 5. 1 2.2021, 28 t29.09.2022:

Shri Montukumar Gandhi, Partner of M/s PDP Consultancy on 20.12.2O2'l;

Shri Prakashbhai Chorvadiya, Partner of M/s Labheshwar Diamond on

18.04.2022:

(3{

2.3 Shri Rakesh Rampuria used to visit I\//s Karolina, SEZ, Surat regularly and

gave all the instruction related to receipt of the import consignment, manufacturing and

export thereof. Shri Rakesh Rampuira along with Shri Sagar Shah was managing all day-

to-day activities of M/s Karolina, SEZ, Surat. He used to deal with foreign supplier for

lmport / Export, the same was corroborated with the Statements dated 11.12.2021 of Shri

Jaykumar D Koriya and Smt. Kinjal P Thakor, Statement dated 11112.12.2021 of Shri

Vikash Chopra and Statement daled 20 12.2021 of Shri Montukumar Gandhi. He also

used to get the commission / incentives to manage all day to day activities of the firm.

Shri Sagar Shah and Shri Rakesh Rampuriya both De-Facto Director of tt//s

entered into conspiracy with Shri Chirag Bagadiya and Hong Kong based

and hatched a plan of smuggling of diamonds from Surat SEZ into DTA. Officers

oms & DRI intercepted a car driven by Shri Rakesh Rampuria at the exit gate of

SEZ on 09.12.2021 and when his belongings & white colour Arlaruti Ertiga car

bearing Registration No. GJ-05-RN-0673 were searched under the Panchnama dated

09.12.2021 , cut & polished diamonds (kept in green back pack) from the possession of

Shri Rakesh Ramupria were recovered. Shri Rakesh Rampuria informed that he came

from M/s Karolina, Surat (a unit in Surat SEZ Zone) but he did not possess SEZ gate pass

and was removing the said cut & polished diamonds illegally from Surat, SEZ without the

cover of documents i.e. Bill of Entry, lnvoice, Packing List, Job Work Challan or

transportation documents, permission of SEZ authorities etc. related to said cut and

polished diamonds. Therefore, the Customs & DRI officers recovered the green colour

back pack & detained the above said diamonds along with the white colour Maruti Ertiga

car bearing Registration No. GJ-05-RN-0673 under the reasonable belief that the same

were liable for confiscation. Shri Rakesh Rampuria in his Statement dated 10.12.2021,

11112.12.2021 , 14115.12.2021 and 04.10.2022 had admitted that diamonds recovered

from his possession on 09.12.2021 wen: illegally removed by him from M/s. Karolina,

SEZ, Surat. For such illegal activities three whatsapp groups 'CMSJT", "ABCD" and

"BKC" were created by the Hong Kong based persons and on the basis of the details

factory premise of M/s Karolina

'ft

shared on the said groups, he personally used to visit th
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Trading lndia Pvt Ltd, sEZ, surat (which is eviclently clear from the video clips retrieved

from the DVR by the FSL, surat) and illegally removed the cut & polished diamond from

surat sEZ in his white colour Maruti Ertiga car bearing Registration No. GJ-05-RN-0673

on 09.12.2021. The said fact was corroborated with the documentary evidences in the

form of paper slips containing details of diamonds, carats and its value in USD retrieved

from mobile of shri Rakesh Rampuriya by FSL, Surat, packing List filed with Biil of Entry

which never covered such diamonds and the valuation of the seized diamonds by panel

of GJEPC.

2.5 The diamonds removed from SEZ unit were naturar cut and porished

diamonds and the modus was of illegally removing the said diamonds to evade payment

of Customs duty leviable on it. The said fact was corroborated with the Statements dated
11112.12.2021 of both shri sagar shah and shri Rakesh Rampuriya and Lab rest Report
dated 03.03.2022 and 04.03.2022 of lndian Diarnond lnstitute, surat which also provided

GIA number (girdle inscription on diamond).

2.6 Shri chirag Bagadiya used to receive the details of cut & porished diamond

to be removed from the import consignment from Montu alias Shri Nishank Dagli of Hong

Kong which in turn he used to share the said details on "cMsJT" whatsapp group through

his mobile no. +85255852776. The said fact was corroborated with the Statement dated

08109.01 .2022 of Shri chirag Bagadiya. shri Nishank Dagli (who use to provide details

of cut and polished diamonds to be removed) owner of M/s stallion Limited, Hong Kong

& other firms and shri vishal Mehta (Appellant No. 2) owner of M/s Uni Jewels (HK) Ltd..

Hong Kong (Appellant No. 1) both based rn Hong Kong, who exported the seized cut

never appear before the departments for recording of their statements

)7 When the investigation was extended to the firms / persons who got

chain of custody of diamonds was completed on the basis of information supplied, it was

revealed that some of the diamonds were already exported to Hong Kong and some was

delivered to brokers whose details were not available. The 1s34 cut & polished diamonds,

detained from the possession of shri Rakesh Rampuria on 09.12.2021 were Lab rested
in testing facility of lDl, Katargam, surat and further evaluated by the GJEpc panel of
expert and the value of the same came to be Rs. 4,52,43,030/-. The said 1534 cut &
polished diamonds weighing 237.99 carat were seized. The said fact was corroborated
with the Panchnama dated '16.03.2022 drawn at DRI office, Surat and the seizure Memo

dated 28.03.2022.

2.8 Further, from the documentary evidences viz. stock Register (resumed from
M/s Karolina, Surat sEZ) and from the physicar stock avairabre, it appeared that M/s
Karolina surat sEZ (through its Directors / De-Facto Directors) also illegally procured 246
synthetic moissanite from DTA without filing any documents with the sEZ authority. As

Page 5 of 21

polished diamonds from their company in Hong Kong were issued summons but

certificate issued of the seized smuggled diamonds, in some of the cases in which the
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per Stock Register maintained at M/s Karolina, Surat they had stock of 3118 synthetic

morssanite on paper but in actual 3364 diamonds in form of loose, ferromagnetic and

studded in rings were found. As per the valuation of synthetic moissanite provided by the

GJEPC panel of expert, the value of said 246 synthetic moissanite weighing 267.95 carat

came to be Rs. 44,212t-. shri Kinjal Thakor, Back office Executive and shri Jaykumar

D. Koriya, Manager both in their statement dated 11.12.2021 had stated that when there

was shortage of diamonds, shri Rakesh Rampuriya brought it from DTA into SEZ.

2.g lt appeared that shri sagar shah and shri Rakesh Rampuria De facto

Director of M/s Karolina and Shri Chirag Bagadiya entered into conspiracy with Hong

Kong based persons viz. Mr. Joy, Mr. Peler, Mr. Mac alias Montu alias Nishank Dagli,

shri Vishal Mehta (Appellant No. 2) hatched a plan of smuggling of cut and polished

diamond from Surat SEZ and overstatement of value of imported goods. As per the

version of Shri Rakesh Rampuria and Shri Sagar Shah that since the inception of the firm

they imported moissanite, therefore the goods present in the factory premises were

detained under Panchnama dated 09t10.12.2021,14.12.2021 and the goods imported by

the firm where Bill of Entry was not filed were also detained under Panchnama dated

28.12.2021 . The said diamonds after being tested in lndian Diamond lnstitute revealed

that the above said diamonds were not natural but they were synthetic moissanite,

ferromagnetic material and synthetic moissanite studded silver rings. The said 5479

synthetic Moissanite, 07 ferromagnetic material and 1134 synthetic moissanite studded

silver jewellery, were evaluated under Panchnama dated 06.09.2022 and the value was

arrived at Rs.17,17,807/-. The above stated fact were corroborated with the Statement

dated 11112.12.2021 ol both shri Rakesh Rampuria and shri sagar shah, Panchnama

dated 09.12.2021 , 14.12.2021 , 28.12.2021 drawn at surat sEz, Panchnama dated

022,23.08.2022, 24.08.2022,29 08.2022, 31 .08.2022 and 02.09 2022 drawn at

am, Surat, Valuation Panchnarna dated 06.09.2022 drawn at DRI Office, Surat,

te t dated 10.12.2021, 1'1112.12.2021 and 14115.12.2021 of Shri Rakesh

, Statement daled 11t12.12.2021 and 14115.12.2021 of Shri Sagar Shah. The

aid 246 synthetic moissanite and 6620 pieces of synthetic moissanite (in form of
I

S

5479 loose synthetic moissanite, 07 pieces of ferromagnetic material and 1 134 pcs

studded in silver jewellery) were seized vide Seizure Memo dated 12.09.2022.

11112.12 2021 and 14115.12.2021 of Shri Rakesh

11112.12.2021 and 14115.12.2021 of Shri Sagar Shah.

pu ria, Statement datedRam

2.1O The Directors of M/s Karolina viz., shri Vikash chopra and shri vishal

Bhupat Soni were Directors merely on paper and they never looked after affairs of the

said company. shri Vikash chopra only at the time of establishment of the said company

in Surat sEZ visited Development commissioner office. This fact was further

corroborated with the Statement daled 11112.12.2021 of Shri Vikash Chopra wherein he

informed that he provided signed copies of KYC for opening of Bank Account and for

establishment of unit in SEZ, digital signature etc. to Shri Rakesh Rampuriya and Shri

Sagar Shah. This fact was corroborated with the Statement dated 10.12.2021,

Page 7 of 21
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2.11 The synthetic moissanite diamonds detained under panchnama dated

09110.12.2021 , 14.12.2021 & 28.12.2021 were exported by M/s Uni Jewets (HK) Ltd.

(Appellant No. 1), (2) M/s Fortune Trading (3) phoenix lmpex (4) stailion Limited (5) M/s

spinel House all Hong Kong Based firms / companies. Thus, it appeared that these

companies / firm abetted M/s Karolina Surat in mis-declaration of goods and value before

Customs / SEZ authorities. On the strength of over stated invoices raised by these firms,

M/s Karolina has siphoned off excess money from lndia to Hong Kong and mis-declared

synthetic moissanite as cut and polished diamonds.

2.12 Thus, in view of the facts discussed in the foregoing paras and the material

evidences available on record, it appeared that M/s Karolina (through its De-Facto

Director shri Rakesh Rampuria and shri Sagar shah and Director on record, i.e, shri
Vikash chopra and Shri Vishal soni) have contravened the provisions of customs Act,

1962 & sEZ Act, 2005 read with conditions specified in Lop / LoA No. ssEz'lltozt2o2o-
21, dated 25.09.2020 issued by the Surat sEZ authority in favour of M/s. Karolina, surat
SEZ as discussed herein supra in as much as M/s Karolina (through its De-Facto Director

shri Rakesh Rampruia and shri sagar shah and Director on record i.e. shri Vikash

chopra and shri Vishal Soni) in connivance with Hong Kong based persons viz Mr. Joy,

Mr. Peter, Mr. Mac alias Montu alias Nishank Dagli, shri vishal Mehta (Appellant No. 2)

hatched conspiracy to siphon off money through Bank Account of M/s Karolina. They

imported synthetic mossainlte and exported synthetic moissanite studded stlver rings by

declaring "synthetic moissanite" as "cut and polished diamonds,,. They not only mis-

declared the description of goods but also the quantity and value of the goods. They have

overstated the value of imported and exported consignments as the value declared *q6'..f::n- 
-,\

,' t;-./ \ *
for cut and polished diamonds but in actual cheap synthetic moissanite rrave nfqr/,r$,,* 

"., 
'r

imported. shri sagar shah in his statement dated 11t12.12.2021 and shri na$g( ;iffi:,, r,,

Rampuriya in his statement dated 11t12.12.2021 had accepted that from the very ffi' . '' '. 
.,i.

consignment they were importing moissanite instead of cut and polished diamonds)l-._l,J=

Further, the diamonds seized from the factory premises under panchnama dated

09110.12.2022 and 14.12.2022 and from one live consignment seized under panchnama

daled 28.12.2022, which were subjected to Lab test were reported to be moissanite,

ferromagnetic material. Further, they were also indulged in smuggling of natural cut and

polished diamonds and synthetic moissanite from surat sEZ (deemed foreign terntory).

2.13 Therefore, the declared value of 6620 pieces of synthetic Moissanile

weighing 7516.03 carats valued at Rs.17,17,907/- (in form of 5479 loose synthetic

moissanite, 07 pieces of ferromagnetic material and 1134 pcs studded in silver jewellery)

weighing 7516.03 carat, as shown in Annexure-A1 & A2 cannot be treated as correct
transaction value in terms of the provisions of Section 14 of the customs Act, .1g62 

read

with customs Valuation (Determination of value of the imported goods) Rules, 2ooz and
the same appeared to be liable for rejection in terms of Rule 12 of the Customs Valuation
(Determination of Price of lmported Goods) 2007 ibid. Similarly, the value of 246 synthetic
moissanite smuggled from DTA to sEZ was also required to be determined in terms of
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06,71,45,6311- and it appeared that it should be re-determined as Rs.17,17,807/- as

n Annexure A1 & A2 under section 14 (1) of the customs Act, 1962 read with

read with Rule 9 of the customs Valuation (Determination of Price of lmported

les, 2007. similarly, the value of 246 pieces of synthetic moissanite (procured

filing of shipping Bill or any other documents should not be determined as Rs

44,212t- under Section 1a (1) of the customs Act, 1962 read with Rule 3 (1) read with

Rule 6 of the Customs Valuation (Determination of Price of Exported Goods) Rules, 2007'

2.14 Further, the value of seized 1534 cut & polished diamonds weighing 237.99

carats as detailed in Annexure-B was required to be re-determined as per the valuation

Rs. 4,52,43,030 provided by GJEPC expert panel under Panchnama dated 16.03.2022

and accepted by Shri sagar shah in his statement dated 29.09.2022, Shri Rakesh

Rampuriya in his Statement dated 04.10.2022 and Statement dated 04.10.2022 of Shri

vikash chopra, by taking recourse to provisions of section 14 (1) of the customs Act,

1962 read with Rule 3 (1) read with Rule 9 of the Customs Valuation (Determination of

Price of lmported Goods) Rules, 2007, according to which, the value shall be determined

using reasonable means consistent with the p ples and general provisions of this

Rules

nnct
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the provisions of Section '14 of the Customs Act, 1962 read with Customs Valuation

(Determination of value of the Exported goods) Rules, 2007. After the rejection of the

declared assessable value of the 6620 pieces of synthetic Moissanite weighing 7516'03

carats valued at Rs.17,17,807/- (in form ot 5479loose synthetic moissanite, 07 pieces of

ferromagnetic material and 1134 pcs studded in silver jewellery) weighing 7516.03 carat

detailed in Annexure-A1 & A2 was required to be re-determined on the pro rata basis of

the actual value determined by GJEPC expert panel under Panchnama dated

10.082022.23.08.2022,24.08.2022,29.082022'31'08'2022and02'09'2022aad

accepted by shri sagar Shah in his statement dated29.09.2022, Shri Rakesh Rampuriya

in his statement dated 04.10.2022 and statement dated 04j0.2022 0f shri Vikash

Chopra,bytakingrecoursetoprovisionsofSectionl4(1)ofthecustomsAct,l962read

with Rule 3 (1) read with Rule 9 of the customs valuation (Determination of Price of

lmported Goods) Rules, 2007, according to which, the value shall be determined using

reasonable means consistent with the principles and general provisions of this Rules'

Similarly, value of 246 pieces of synthetic moissanite (procured from DTA to Surat SEZ)

weighing 267.95 caral was also required to be determined by taking recourse to

provisions of section 14 (1) of the customs Act, 1962 read with Rule 3 (',l) read with Rule

6 of the customs Valuation (Determination of Price of Exported Goods) Rules, 2007,

according to which, the value shall be determined using reasonable means consistent

with the principles and general provisions of these Rules. ln view of the facts discussed

in foregoing Paras and material evidence available on record, it appeared that M/s.

Karolina, SEZ Surat had mis declared the assessable value of 6620 pieces of synthetic

Moissanite (in form oI 5479 loose synthetic moissanite, 07 pieces of ferromagnetic

material and 1134 pcs studded in silver jewellery) weighing 7516.03 carat valued as

to surat sEZ) weighing 267.95 caratwhich was smuggled into SEZ from DTA



s/49-1 1 3/CUSiAHD t2A24-25

2.15 Thus, in view of the facts discussed in the foregoing paras and the materiar
evidences available on record, it appeared that M/s Karolina (through its De-Facto
Director shri Rakesh Rampuria and shri sagar shah and Director on record, i.e., shri
Vikash chopra and Shri Vishal soni) has contravened the provisions of customs Act,
1962 & sEz Act, 2005 read with conditions specified in Lop / LoA No. ssEzl|to7t2o2o-
2'1 , dated 25.09.2020 issued by the surat sEZ authority in favour of M/s. Karolina, surat
sEz. Further, lt arso appeared that the import of synthetic moissanite by them by
adopting corrupt and fraudulent practices in a pre-determined manner to derive illegal
benefits, were in contravention to the provisions of customs Act, 1g62, Foreign Trade
(Development and Regulation) Act, 1992 and Foreign Trade (Reguration) Rures 1993.
M/s Karolina, sEZ surat by suppressing the actuar varue before the designated authority
of customs / sEZ authorities falls under the category of ,,illegal 

imports,,as per section
11A (a) of the customs Act, 1962 and the said act on their part construes ,,smugg 

ring,' as
defined in section 2 (39) of the customs Act, 1962. Further, it appeared that ail these
acts on the part of M/s Karolina, sEZ surat have rendered the impugned goods liable to
confiscation under the provisions of section I 11 of the customs Act, 1962 and [vl/s

Karolina, surat was also liable for penalty under section 1 
.14 

A of the customs Act, 1962.
Penalty was also liable to be imposed on it under section 114AA of customs Act,
separately, since synthetic moissanite were detiberately mis declared in Bills of Entry in
terms of description and value in export documents. Further, M/s Karolina, Surat sEZ
had smuggled synthetic moissanite from DTA to surat sEZ. lt also appeared that no

documents were filed for procurement of the said goods with the proper authorities and
they failed to produce any documents for its procurement. Therefore, it appeared that the 

.

said goods which were smuggled into sEZ in contravention of provisions of customs AQt,

1962' sEzAct,2005 and SEZ Rures,2006, fails underthe category of ,,iilegar expp*s" -,,)1 . .,'
as per section 1 1 H of the customs Act, 1962 and the said act on their part consintres ?r"]]f.',.,1,
"smuggling" as defined in section 2 (39) of the customs Act, .l g62. Thus, M/s Karoliniily.. . 

'1"

their act of smuggling of diamonds from DTA to sEZ has rendered the said goods liablet , i:,1: i :
to confiscation under Section 1 13 of Customs Act, .1962.

2.16 lt appeared that shri Rakesh Rampuria, De-facto Director and beneficiar

owner of Karolina, by taking the benefit of Rules 14,46 and 75 of the sEZ Rues. 2006,
as goods were not examined by sEZ authorities, defrauded the Government exchequer.
Further the goods were clandestinely removed by concealing it in his car without payment
of duty and without any legitimate documents outside the Surat sEZ area to evade
applicable customs Duty. rt appeared that the whore modus of smuggring was designed
and masterminded by the above De-Facto Directors / Beneficial Owner / Directors of the
firm and executed by him. rt further appeareci that shri Rakesh Rampurra, De-Facto
Director of M/s. Karorine rntentionaily mis-declared synthetic moissanite as cut and
polished diamonds by overrating the value and smuggled cut and polished diamond from
surat sEz into DTA without carrying out authorized operations and without payment of
duty in contravention to the customs Act, 1962 and allied Acts & Rules made thereunder
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which he knew were liable to confiscation under Section 1110, 11 1(m), 111(o) and

provision of Section 113 of the Customs Act, 1962. He thereby rendered himself liable

for penal action under Section 112(a), 112 (b) & 114 (iii) and 117of the customs Act,

1g62. Since he mis-declared in terms of description and value of imported good in

documents to hood wink Customs and SEZ authorities, he was liable for penal action

under Section 114AA of Customs Act, separately in his personal capacity'

2.17 lt appeared that shri Sagar shah, De-Facto Director of M/s Karolina entered

into conspiracy with shri Rakesh Rampuria, shri chirag Bagadiya and Hong Kong based

person's vrz. shri vishal Mehta (Appellant No. 2), Shri Montu alias shri Nishank Dagli

hatched a plan of smuggling of diamond from surat sEZ and Trade Based Money

Laundering. He was also the active member of the whatsapp group created for smuggling

activities and sometimes he himself used to drop the details (on CMSJT, ABCD, BKC

whatsapp group) of the cut & polished diamonds to be removed from the sEZ. He was

in regular contact of Hong Kong based persons viz. Mr. Mac alias Montu alias Nishank,

Shri Vishal Mehta (Appellant No. 2) to control and manage the smuggling activities from

tvl/s Karolina, SEZ, Surat. For such illegal activities, he was getting Rs.1,50,000/- per

month aS incentives from the Hong Kong based persons. He personally interviewed and

hired few employees of M/s Karolina Surat SEZ which proveed that he had control over

the activities of M/s Karolina Surat SEZ. Shri Sagar Shah had knowledge that since the

inception of the first import, M/s Karolina had imported synthetic mossanite in the guise

of original cut and polished diamonds and exported the synthetic moissanite studded

silver jewellery in guise of cut & polished studded silver jewellery. He, by taking the

efit of Rules 14,46 and 75 of sEZ Rules 2006, as goods were not examined by sEz

ties, had defrauded the Government exchequer. lt appeared that the whole modus

gling of diamond was designed and masterminded by the above De-Facto

/ Beneficial owner / Directors of the firm and actively facilitated by him. Thus, it

ied that Shri Sagar Shah, De-Facto Director i Beneficial Owner of lt//s Karolina

tionally mis-declared synthetic moissanite as cut and polished diamonds and aided

!t

i

en

in smuggling from surat SEZ into DTA without carrying out authorized operations and

without payment of duty, in contravention of sEZ Act, 2005; sEZ Rules, 2006 and

Customs Act, 1962 and allied Acts & Rules made thereunder which he knew were liable

to confiscation under Section 111O, 111(m), 111(o) and provision of Section 113 of the

Customs Act, 1962. He thereby rendered himself liable for penal action under Section

112 (a), and 114 (iii) of the customs Act, 1962. Since he mis declared in terms of

description and value of imported/exported good in documents to hood wink Customs

and sEZ authorities, he is liable for penal action under section 114AA of Customs Act,

separately in his personal capacity.

2.18 lt further appears that shri Vikash chopra and shri Vishal soni were the

Directors of M/s Karolina on paper, on SEZ record and as well as on the records on

Banks. Shri Vikash Chopra became Director on the direction given by his cousin Shri

ctor at the direction of Shri SagarRakesh Rampuria and Shri Vishal Soni became Di
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Shah. Shri Vikash Chopra & Shri Vishal Soni provided signed copies of his KYC

documents to Shri Rakesh Rampuria and Shri Sagar Shah for incorporation of the firm in

Surat SEZ, getting LOP from the SEZ authority and for opening Bank Accounts. Shri

Vikash Chopra provided his digital signature to Shri Rakesh Rampuria and Shri Sagar

Shah to use it whenever required. Shri Vikash Chopra in his Statements accepted that he

received Rs.75000/- per month for being Director on paper, thus being benefitted in

monetary terms. Further, Shri Vishal Soni inspite of Summons daled 29.03.2022,

07.04.2022 and '19.09.2022 issued to him, he never appeared before the department

indicating his role in smuggling of cut & polished diamonds and Trade Based Money

Laundering. Thus, by their above acts of commission & omission they abetted Shri

Rakesh Rampuria, Shri Shri Sagar Shah, Shri Chirag Bagadiya and Hong Kong based

persons in mis-declaration of synthetic moissanite as cut and polished diamonds by

overstating the value and smuggling from Surat SEZ into DTA without carrying out

authorized operations and without payment of duty, in contravention of SEZ Act, 2005;

SEZ Rules, 2006 and Customs Act, 1962 and allied Acts & Rules made thereunderwhich

he knew were liable to confiscation under Section 1110), 111(m), 11 1(o), and provisions

of 113 of the Customs Act, 1962. They thereby rendered themselves liable for penal

action under Section 112 (a), and 114 (iii) of the Customs Act, 1962. Since M/s Karolina

had mis-declared in terms of description and value of imported / exported good in

documents to hood wink Customs and SEZ authorities and they being legal Directors

were also responsible for the activities of their company and they are also liable for pett{t1.,

action under Section 114AA of Customs Act, separately

2.19 lt further appears that, Shri Vishal Mehta (Appellant No. 2) was the ownel

of M/s Uni Jewels (HK) Ltd., Hong Kong (resident of lndia) and also the overseas supplet',:,

of M/s Karolina Trading lndia Pvt. Ltd, SEZ, Surat. M/s Uni Jewels (HK) Ltd. Hong Kong

(Appellant No. 1) had raised the inflated Commercial lnvoices to M/s Karolina, Surat SEZ.

One consignment, detained from the factory premises of M/s Karolina Surat SEZ was

sent by M/s Uni Jewels (HK) Ltd., Hong Kong and were mis-declared before the SEZ

authority in terms of value and description. The same was further corroborated with the

synthetic moissanite diamonds (after Lab Test) seized which was supplied by him under

Panchnama dated 09/10.12.2021 and was declared as cut and polished diamonds.

Therefore, the Appellant No.2 in connivance with Shri Sagar Shah, Shri Rakesh

Rampuria and other Hong Kong based persons, had entered in conspiracy of mis-

declaration of goods supplied by him and was instrumental to carry out a well-managed

smuggling racket and also involved in siphoning off the money from lndia to Hong Kong.

Further, the cut & polished diamonds, recovered from the possession of Shri Rakesh

Rampuria on 09.12.2021 were the same diamond which were sent by M/s Uni Jewels

(HK) Ltd, Hong Kong [Owner: Shri Vishal Mehta (Appellant No.2)] by concealing it in

export consignment (at Hong Kong) and meant for smuggling from Surat SEZ into DTA.

Therefore, with the above said act of omission & commission, he abetted M/s Karolina

(through its De-Facto Director / Beneficial Owner / Director) and other person involved in

import of synthetic moissanite in guise of cut and polished diamonds having mis-declared

1i
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(3I .r) rminded by the above De-Facto Directors i Beneficial owner / Directors of the firm

vely facilitated by him. Thus, it appeared that shri chirag Bagadiya aided in

g of cut and polished diamonds from surat sEZ into DTA without carrying outmu

ed operations and without payment of duty, in contravention of sEz Act, 2005;

ules, 2006 and customs Act, 1962 and allied Acts & Rules made thereunder which

'e 
knew were liable to confiscation under Section 111(l), 111(m), and 111(o) of the

Customs Act, 1962. He thereby rendered himself liable for penal action under Section

112 (a) of the customs Act, 1962. Since he aided in mis-declaration in terms of

description and value of the imported goods in documents to hood wink Customs and

SEZ authorities, he appeared to be liable for penal action under Section 114 AA of the

Customs Act, 1962, separately in his personal capacity.

2.21 lt appeared that Shri Nishank Dagli, alias Montu, owner of M/s. stallion

Limited, Hong Kong, M/s. Phoenix lmpex, Hong Kong, M/s. Fortune Trading, Hong Kong

and M/s. Suptnik Trading, Hong Kong was mastermind of smuggling of diamond from

Surat SEZ and gave directions to shri chirag Bagadiya to hand over the smuggled goods

to a person (whose identity had not been revealed by shri chirag Bagadiya). Shri

Nishank Dagli alias Montu was also a part of whatsapp group "CMSJT"' "ABCD", which

monds from Surat SEZ. He waswas exclusively created and used for smuggling of
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value and smuggling cut and polished diamond into DTA without carrying out authorized

operations and without payment of duty, in contravention of sEZ Act,2005; sEz Rules;

2006 and customs Act, 1962 and allied acts & rules which he knew were liable for

confrscation under Section 11 1 (l), (m) and 11 1(o) and rendered himself liable for penal

action under Section 112 (a), of the customs Act, 1962. Further, he through his company

M/s Uni Jewels (HK) Ltd. (Appellant No. 1) had raised inflated and mis declared

Commercial lnvoices in terms of quantity, value and description of goods and thereby

abetted M/s Karolina in submitting the same to SEZ / Customs authorities and siphoning

off money to his company and thereby by his act of commission, he has rendered himself

liable for penalty under Section '1 14AA of Customs Act also'

2.20 lt appeared that shri chirag Bagadia, entered into conspiracy with Shri

sagar shah and Hong Kong based persons viz., Mr. Joy, Mr Peter, Mr. Mac alias Montu

alias shri Nishank Dagli etc., hatched a plan of smuggling of cut and polished diamond

from Surat sEZ and Trade Based Money Laundering inasmuch as those diamond

smuggled by shri Rakesh Rampuria from surat sEZ were received by him and as per

instructions of one Hong Kong based person viz., shri Montu alias Nishank Dagli, handed

over the same locally. lt appeared that shri chirag Bagadia, intentionally did not reveal

the identity of the person to whom the smuggled diamonds were handed over. He was

the part of whatsapp group "cMSJT',. ',ABCD',, which was exclusively created and used

for smuggling from Surat SEZ and Trade Based Money Laundering activities He was

also the active member of the above said whatsapp group created for smuggling activities

wherein the details of the cut & polished diamonds to be removed from the sEZ, were

shared. lt appeared that the whole modus of smuggling of diamond was designed and
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the owner of the above mentioned firms and these firms were the overseas suppliers of

M/s. Karoline Surat, SEZ, i.e., the firms who had supplied synthetic moissanite to M/s.

Karoline and misdeclared before the Customs / SEZ authority. He was a key person to

create a well-managed smuggling racket and siphoning off the money from lndia to Hong

Kong. Thus, it appeared that Shri Nishank Dagli aided in smuggling cut and polished

diamonds from Surat SEZ into DTA without carrying out authorized operations and

without payment of duty, in contravention of SEZ Act, 2005; SEZ Rules, 2006 and

Customs Act, 1962 and allied Acts & Rules made thereunder which he knew were liable

to confiscation under Section 111 0), 111(m), and 11 1(o) of the Customs Act, 1962. He

thereby rendered himself liable for penal action under Section 112 (a), of the Customs

Act, 1962. Further, he through his companies / firms had raised inflated and misdeclared

Commercial lnvoices in terms of description and value of imported goods and thereby

abetted M/s. Karoline in submitting the same to SEZ / Customs authorities and siphoning

off money to Hong Kong based companies including his companies / firms and thereby

by his acts of commission, he had rendered himself liable for penal action under Section

114 AA of Customs Act, 1962, separately in his personal capacity.

2.22 lt further appeared that alt Hong Kong based companies / firms in total

namely (1) M/s Uni Jewels (HK) Ltd. (Appellant No 1), (2) M/s Fortune Trading (3) M/s.

Bel Diam Limited, (4) M/s. Goldie International Limited, (5) M/s. SputnikTrading, (6) M/s.

Spinel House Limited, (7) M/s. Stallion Limited, (B) M/s. lt/ler Konfekt Trading, (9) M/s.

Unnati General Trading LLC, (10) Phoenix lmpex, (11) M/s. Zhan Hong Trade (HK)

Limited, (12) Go Glitter Limited in conspiracy with Shri Sagar Shah, Shri Chirag Bagadiya

exported synthetic moissanite and raised invoices to M/s Karolina showing supply of cut ..--{6;'
and polished diamonds. Thus, they all abetted M/s Karolina (through De-Facto DirectoTr' - - -^

Shri Sagar Shah and Shri Rakesh Rampuna and Directors on record viz. Shri Vikasf ,:1.:.1*.i;. .

Chopra and Shri Vishal Soni) in overstating the vatue. M/s Karolina had paid overstatd&', i" ''ttii,:

values to these firms though the actual value of import was very less. Therefore, witfr tfr5.', .'; - .. , . '

above said act of omission & commission made by the overseas suppliers abetted M/s ":":i-- "

Karolina (through its De-Facto Director i Beneficial Owner / Director) and other person

involved in import of synthetic moissanite (in carats) in contravention of SEZ Act,2005;

SEZ Rules; 2006 and Customs Act, 1962 and allied acts & rules which they knew were

liable for confiscation under Section 111 (m) and 111 (o) and rendered themselves liable

for penal action under Section 112 (a), of the Customs Act, 1962. They all raised

Commercial invoices to M/s Karolina Trading lndia Limited which were inflated as

synthetic moissanite was exported by them in guise of cut and polished diamonds and

the same were produced before the Customs/SEZ authorities for assessment at the time

of filing of bills of entries and thereby the act of commission of issuing overstated

commercial invoice they abetted M/s Karolina Trading lndia P. Ltd. in siphoning of

overstated value and thereby rendered themselves liable for penalty under Section 114

AA of Customs Act also.

On completion of the investigation, a Show Cause Notice from F. NoZ.ZJ
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VI I l/1 0-38/O&A/ADC/Karoline/2022-23, dated 02.12.2022 was issued to M/s. Karolina

Trading lndia Pvt. Ltd and other noticee alleging specific roles of each noticees proposing

necessary action as per the law. The Show Cause Notice proposed the Appellants as to

why:

2.23.1 The adjudicating vide the Order-ln-Original No. O9iAR/ADCISRT12023-24,

dated 08.12.2023, had confirmed all the allegations as proposed in the Show Cause

Notice upon all the noticees. As regards, the allegation proposed in respect of the

Appellant No. 1 & 2, the adjudicating authority passed the order as under:-

lt

e

I

penalty should not be imposed under Section 112 (a) and 114AA of the Customs

Act, 1962 upon the Appellant No. 1 ;

penalty should not be imposed separately under Section 112 (a) and 114AA of the

Customs Act, 1962 upon the Appellant No. 2;

He has ordered penalty of Rs. 28,17,63,1111on the Appellant No. 1, Hong Kong

under Section 112 (v) of the Customs Act, 1962 in connection with the subject

2033.90 Carats of synthetic moissanite mis-declared in guise of cut and polished

diamonds having mis-declared value of Rs. 28,20,98,7011- and re-determined at

value of Rs. 3,35,590/- rendered ljable to confiscation;

He has order penalty of Rs. 6,71"180/- on the Appellant No. 1, Hong Kong under

Section 114 AA of the Customs Act, 1962 in connection in connection with the

subject 2033.90 Carats of synthetic moissanite mis-declared in guise of cut and

polished diamonds having mis-declared value of Rs. 28,20,98,701/- and re-

determined at value of Rs. 3,35,590/-;

He has ordered penalty of Rs. 5,000/- on the Appellant No. 2 under Section '1 12

(ii) of the Customs Act, 1962 in connection with the subject seized 1 534 cut and

polished diamond weighing 237.99 Carat worth Rs. 4,52,43,0301- rendered liable

to confiscation;

He has ordered penalty of Rs. 9,05,06,060/- on the Appellant No. 2 under Section

114 AA of the Customs Act, '1962 in connection with the subject seized 1534 cut

and polished diamond weighing 237.99 Carat worth Rs. 4,52,43,0301- rendered

liable to confiscation;

He has ordered penalty of Rs. 28,1 7,63,1111- on the Appellant No. 2 under

Section 112 (v) of the Customs Act, 1962 in connection with the subject 2033.90

Garats of synthetic moissanite in guise of cut and polished diamonds having mis-

declared value of Rs. 28,20,98,701t- and re-determined at value of Rs. 3,35,Sg0/-'

rendered liable to confiscation;

He has ordered penalty of Rs. 6,7'1 ,1801 on the Appellant under Section 114 AA

of the Customs Act, 1962 in connection with the subject 2033.90 Carats of

synthetic moissanite in guise of cut and polished diamonds having mis-declared

value of Rs. 28,20,98,7011- and re-determined at value of Rs. 3,35,590/- rendered

b

I;
tF
r. !-
\.t

@

f

liable to confiscation;
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2.24 The Appellants had challenged the said Order-ln-Original dated 08 122023

before the Hon'ble High Court of Gujarat in Special Civil Application No. 4254 of 2024,

whereby the Appellant had sought quashing and setting aside the impugned Show Cause

Notice and Order-ln-Original dated 08.12.2023. The Appellants filed further affidavit

submitting the documents of Shareholding of the Appellant Company. Considering the

further affidavit, the Hon'ble High Court of Gujarat passed an Order dated 20.03 2024,

which is as under:-

"2. Heard learned senior advocate Mr. Mihir Joshi with leamed advocate Mr.

Priyank Lodha for the petitioners. lt was submitted by learned senior advocate

Mr.Joshi that the petitioners are one and the same persons as petitioner No.2 is

100% shareholder of the petitioner No.1 company and therefore, there could not
have been separate penalty for each of the petitioners. ln supporl thereof, he has

refened to and relied upon Ceftificate Regis|"ar of of lncorporation issued by the

Companies, Hong Kong and the Memoriendum of Articles of Association
petitioner No.1 company, wherein petitioner No.2 of is shown to be holding 100

numbers of shares as a Founder Member.

2.1 lt was, therefore, submitted that the petitioner No.2, in effect, is the Proprietor

of petitioner No.1 company, but in Hong Kong; such company ls reglstered as

Limited Company having one person share holding company.

2.2 lt was submitted by learned senior advocate that petitioner shall approach

the respondent authority to pass appropriate, order consideing such facts which

are placed on record of this Coutt, by filing an application within a period of two

weeks from today.

2.3 lt was further submitted that as the petitioners are having alternative

efficacious remedy, the petitioners, after consideration of the application to be

filed by the petitioners by the respondent adiudicating authority, shall prefer an

appeal in accordance with challenging the impugned Order-in'Original.

2.4 lt was furlher submitted by learned senior advocate that the time spent by the

petitioners before this Couft in pursuing this petition may be considered as bona

fide by the appellate authority while considering application to condone the delay,

if any.

3. ln view of the above submlsslons, as and when application is preferred by
the petitioners pointing out that petitioner Nos.1 and 2 are the same and petitioner

No.1 is not a aftificial juristic person in view ctf the fact that petitioner No.2 is the

sole shareholder of the petitioner No.1 company, the adiudicating authority shall
pass appropriate order considering such facls in accordance with law within a
period of two weeks from the date of receipt of such application.

4. lt is, however, made clear that the appellate authority shall consider the time

spent by the petitioners in pursuing this matter as bona fide while deciding the

application to condone the delay, if any.

5. Without entering into the merits of the matter, the petition is accordingly

disposed of.

2.25 ln compliance to the directions contained in the Hon'ble High Court of

Gujarat Order dated 20.03.2024, the adjudicating authority vide the impugned order (OlO

No. 01/AR/ADCISRT|2024-25, dated 15.04.2024) has passed the order as detailed

below:-

.L
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M/s. Uni Jewels (HK) Ltd., a registered Private Limited Company in Hong Kong

special Administrative Region is akin to lndian 'one Person company'as defined

at Section 2 (62) Companies Act, 2013'. M/s. Uni Jewels (HK) Ltd.' and Shri

Vishal Mehta cannot be likened to lndian concept of sole proprietorship and

proprietor respectively. M/s. Uni Jewels (HK) Limited [unique Business

Registration Number 592884031 and Shri Vishal Mehta [with unique Hong Kong

ldentity cardl have separate legal identities and are not the same person. As per

Hong Kong Special Administrative Region, a private limited company is different

from sole proprietorship, as discussed at para I & 10 of the impugned order;

with the fact on record that M/s. Uni Jewel (HK) Ltd. and shri Vishal Mehta are

not the one and the same person but have distinct legal identities and that M/s

Uni Jewels (HK) Ltd., is akin to lndian concept of 'One Person Company' and not

akin to proprietorship; thereby the penalties separately imposed on M/s. Uni

Jewels (HK) Ltd. and Shri Vishal Mehta vide Order-ln-Original No'

09/AR/ADC/SRT t2023-24, dated 08. 1 2. 2023 holds g round ;

3.Beingaggrievedwiththeimpugnedorderpassedbytheadjudicating
authority, the Appellants have filed the present appeals. on scrutiny of the appeal papers,

it is observed that the Appellants have not paid amount of pre-deposit in terms of Section

129 E of the customs Act, 1962. Accordingly, a letters under F. No. 5/49-112 and

113/CUS/AHD/ 2024-25, was sent to the Appellants and the Advocate of the Appellants

on 26.05.2025 and 17.06.2025 through email with a request to submit the evidence of

\3{
nt of pre-deposit amount in terms of Section 129 E of the Customs Act, 1 962

FJ

q
5t

Opportunities for personal hearing in the case were also given on

5 and 25.06.2025. However, no person appeared on behalf of the Appellant

the Appellant submitted the evidence of payment of pre-deposit in terms of

129E of the Customs Act, '1962.tionc

5. Before taking the issue on merits, it needs to be considered whether the

appeals can be entertained in case of nonpayment of mandatory pre-deposit in terms of

Section 129 E of the Customs Act, 1962 and whether the Commissioner (Appeals) can

waive the requirement of payment of pre-deposit.

6. lt is relevant to refer to law pertaining to filing of appeals before the

Commissioner (Appeals) and law requiring the pre-deposit of certain amount in respect

of filing an appeal before the Commissioner (Appeals) as contained under Section 128

and Section 129 E of the Customs Act, 1962 respectively. The text of relevant sections

is reproduced below for ease of reference.

"SECTION 128. Appeals to Cammissioner (Appeals). - 
(1) Any

ssed under this Act by anperson aggrieved by any decision or order
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officer of customs lower in rank than a Principal Commissioner of Customs
or Commissioner of Customs may appeat to the Commissioner (Appeats)
within sixty days from the date of the communication to him of such decision
or order :

Provided that the Commissioner (Appeals) may, if he ls saflsfied that the
appellant was prevented by sufficient cause from presenting the appeal
within the aforesaid period of sixty days, allow it to be presented within a
further period of thirly days.

(14) The Commissioner (Appeals) may, if sufficienl cause is shown at any
stage of hearing of an appeal, grant time, from time to time, to the pafties
or any of them and adjoum the heaing of the appeat for reasons to be
recorded in writing :

Provided that no such adjoumment shalt be granted more than three times
to a party duing hearing of the appeal.

" SECTION 129E. Deposit of certain percentage of duty demanded or
penalty imposed before filing appeal. - The Tribunal or the
Commissioner (Appeals), as fhe case ntay be, sha not entertain any
appeal, 

-

(i) under sub-section (1) of section 128, untess the appellant has
deposited seven and a half per cent. of the duty, in case where duty or duty
and penalty are in dispute, or penalty, where such penatty is in dispute, in
pursuance of a decision or an order passed by an officer of customs lower
in rank than the Pincipal Commissioner of Customs or Commissioner of
Custorns;

(ii| against the decision ororder referred to in clause (b) of sub-section
(1) of section 129A, unless the appellant has deposlted ten per cent. of the
duty, in case where duty or duty and penalty are in dispute, or penatty,
where such penalty is in dispute, in pursuance of the decision or order
appealed against :

Provided that the amount required to be deposited under this section shall
not exceed rupees fen crores :

Provided fuiher that the provisions of this section shalt not appty to the
stay applications and appeals pending before any appellate authority prior
to the commencement of the Finance (No. 2) Act, 2014."

''i
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(2) Every appeal under this section, shall be in such form and shall be
veified in such manner as may be specified by rules made in this behatf .'

(ii) against the decision or order referred to in clause (a) of sub-section
(1) of section 129A, unless the appettant has deposited seven and a half
per cent. of the duty, in case where duty or duty and penalty are in dispute,
or penalty, where such penalty is in dispute, in pursuance of the decision or
order appealed against;
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6-2 ln this regard, l also re|y upon the judgment of Hon,ble High Court of

Madhya Pradesh in case of Ankit Mehta V. Commissioner of oGST, lndore, [2019 (368)

E.L.T. 57 (M.P.)1, wherein the Hon'ble High court of Madhya Pradesh has observed that

Section 129 E of the Customs Act, 1962 does not empower the Commissioner (Appeals)

to waive the pre-deposit or to reduce the pre-deposit. The relevant para of the judgment

is reproduced hereunder:

"13. This court after careful consideration of the aforesaid iudgments is

of the opinion that section 129E does not empower the Tribunal or the

Commissioner (Appeats) to waive the pre-deposit or to reduce the pre-

deposit,thisCourlisa/sonotinclined,keepinginviewtheaforesaid
statutory provision of law to waive or reduce the pre-deposit and, therefore,

no case for inteierence is made out in the matter'"

6.2'1 The Hon,ble High Court of Punjab and Haryana in case of G. D. Goenka

World lnstitute [2019 (368) E.L.T. 67 (P&H)] had taken a similarviews' The relevant para

(3,{ e judgment is reProduced below
./.

't
'J

I {q
€rj

,4 19. To our minds , there would be no es pe from pre-de posit as lhe

bunal lacks the wer to entertain the a eal withou it. lf we have o lend

nv other interpretation, it would defeat the leqislative intent whi ts so*
a

clearlv visib le from the pro v/s/ons c,f Section 35F of the Act and in fact, there

woutcl have been no necessity of amendment and Section 129E in its

unamended form need not have been tinkered with. ln conclusion, the said

vires have already been upheld (and in fact, Learned Counsel for the

petitioner also candidty concedes to it) the onlv question

us to determine is of an inherent discretion with the Tri'bunal to entertain an

appeal without pre-deposit which we have for the aforesaid reason held tos

be a course not available to it."

6.2'2 The above Judgment of Hon,ble High Court of Panjab and Haryana was

affirmed by Hon'ble Supreme Court of lndia in case of lL & FS Rail Limited [2019 (368)

E L.T. A37 (S.C.)l in following terms
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6 1 on perusal of the legal provision under Section 128 and Section 129 E of

the Customs Act, 1962, it is observed that any person aggrieved by any decision or order

passed under the customs Act, 1962 may appeal to the commissioner (Appeals) within

sixty days from the date of communication to him of such decision or order. However,

such appeal filed by the appellant shall not be entertained unless the appellant has made

pre-deposit as prescribed under section 129 E of the customs Act, 1962. Thus, it is

mandatory for an appellant to deposit the seven and a half per cent of the duty, in case

where duty or duty and penalty are in dispute, or penalty, where such penalty is in dispute.

The statutory provision pertaining to requirement of payment of pre-deposit does not grant

any discretion to the commissioner (Appeals) to waive the requirement of pre-deposit.

(emphasis supplied)



"Heard Leamed Counsel for the petitioner(s) and perused the relevant

material

Application for exemption from filing ceftified copy of the impugned order is

allowed.

Special Leave Petitions are dismrssed. However, if the petitioner(s) are in a

position to pay the pre-deposit amount(s), as ordered by the Customs,

Excise and Servlce Tax Appellate Tribunal (for short, 'the Tibunal'), within

two months from today, the appeal(s) filed by the petitioner(s) before the

Tibunal, if already dlsposed of shall stand restored, and be heard on

merits."

8. ln view of the above legal position as discussed above, as the Appellants

have not made pre-deposit as required under the Section 129 E of the Customs Act, 1962,

I am constrained to dismiss the appeals filed by both the Appellants, without going into

the merits of the appeal.

9. ln view of the above, the appeals filed by the both the Appellants are

dismissed for nonpayment of an amount of pre-deposit in terms of Section 129 E of the

Customs Act, 1962

,\

C omm iss io (Appeals),t

F. No. 5/49-1 12lCUSlAHDl24-25
s/49-1 13/CUS tAHDIZ4-25

Customs, Ahmedabad

Date: 30.06.2025

L1)9

To,

*

;Y Mls. Uni Jewels (HK) Ltd.

Room No. 5,9/F,

Rise Commercial Building,

5-11, Gran Ville, Circuit,

Tsim Sha Tsui, Kowloon,

Hong Kong

2. Shri Vishal Shrenikkumar Mehta

Sole Director of Uni Jewels (HK) Ltd.

Rise Commercial Building,

5-1 1, Gran Ville, Circuit,

Tsim Sha Tsui, Kowloon, Hong Kong

TTESTED 'l!,p *

orrfr(rl
IN

,J

CUSTOM

dtlt
S(ApPEAtS),

IENDENT

rflcdfitgfr ' -
AHMEDABAD
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7 . ln view of the above judicial pronouncements, it is a settled law that the

Commissioner (Appeals) cannot entertain ther appeal filed by the Appellant without

payment of pre-deposit as prescribed under Section 129 E ol the Customs Act, '1962 or

waive the payment of pre-deposit.

)

';;)

By Registered post A.D
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3. Shri Kaushal Pushkamay Joshi

Varahi No Mahad,

Siddhpur,

Dist - Patan,

Gujarat - 384 151

4. Shri Dhaval K. Shah

Advocate

tu304, Titanium Square,

B/h. Rolls Royce (Navnit Motors),

S.G. Highway,

Nr. Thaltej Cross Road,

Thaltej,

Ahmedabad - 380 054

'')
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3

4

The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad

The Principal Commissioner of Customs, Custom House, Ahmedabad.

The Additional Commissioner, Customs, Surat

Guard File.
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