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This copy is granted free of cost for the private use of the person to whom it is issued

dql{@3{ntftTq rgez olqm rzg *S 111 lwnl{ilfi{f,y
&'.rqtlqffifu aAMarqrqds-sqarffiffi ls,:nfur€qTMe{r6ilrc{tflE{dTEtd}-t{'rir
ffi qffis € 3 qdf+}.riileiqrsfuq 

z {g-fi qfoq 
r 3{rtf,{qqi Er l,im-ri*rqq,

(rrs€ftqFr) s.q-dq, f,q{ftid}ol5tlaore{rtfitrqdorq6te.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry of
liinance, (Department of Revenue) Parliament Street, New Delhi within 3 months from the
date of communication of the order.

Frq'ftRil€T Efr{aqtt{I/ oraer re}aring to

(6) ffiilqrffi
any goods imported on baggage.
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R{I{q{sEliqri}ftq3rnRidq.I?rsdrMq{qrssrrirdre{r{q{sfrrtrrscrf,frtcr{rqrrnfeidqrf,S
fifi-61

any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short of
the quantity required to be unloaded at that destination.

, ),962 qqEIX .rrdrq.ft

Payment of drawback as provided in Chapter X of Customs Acr, 1962 and the rules madc
thereunder.

4 copies of the Application for I?evisjon

q{ul , 1962
qfflffiflq]orqsdk ats,Ers,sqfi sihBfi.qrd+xflf&+rtfhwarfrS5. 2s67-

Fqqadqraqrr'. l 000/-(FqgqfiEqr{qH

),fifl {fqTqcr$,*'c<trr a{.rtnr$rqrfrr6{flrd.r{r{.6 frtdlqfrqi.
qftgi"o,cifl.rq, erq,oqTqrTqrffiroilrsqqWoroqrssffiNqlq-ffiq.2q67-
3iiqRfroons€3rluoffis. I ooor-

Eq)

(b)

flr)

(c)

3

(q'

The revision application should be in such form and shall be verified in such manner as
may be specified in the relevant rules and should be accompanied by :

4

qfrqi
1cD\n tJ oltsr{{{.3fi, 1870 .5

(a)

({E

4 copies of this order, bearing Court Fcc Stamp of paise fifty only in one copy as
prescribed under Schcdulc 1 item 6 of thc Court Fee Act, 1870.

sffirErsrqw3a?Rr61 4 ffimgR&4{d

(b) 4 copies of the Order-in-Original, in addition to relevant documents, if any

(TT) gd-Eaq+ftr 4

(c)

(s)

(d)

4 qg.2
&3r{f{qrdilcltrdt}'36r{r314qqt'ft -qaia{tqft ot-ffi {s'qralT€saE3Tf,{flf, {dt6}-ft }dt
qtB@ffiBqq 1eG2 oIErtT 12e g (1) ato{ftctrfffi.c.-3
+dlqr<-o,ardqror<{isr}r€-drfl qd-o+rf}opr*-cq$Frs ftfu aqaq{qffit
In respect ofcases other than these mentioncd under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) ofthe Customs Act, 1962 in form
C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at the following
address :

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

,ffir*w+rtgo,emn
gT, JldEIflul-{- 38 001 6

J

q ( 1 )& 3r df<orffiqT?rFrq fufu il{@Edn-frtqTft q -
, t962 , t962 EI{I 12 9.]tErtT 129 q (5)

Under Section 129 A (6) ofthe Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Acl, 1962 shall be accompanied by a fee of-
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2024-25

\

g{U er ur rfl tfiqr-{iraB@ rFdrf 'frssolsiqmlqrCrff

si{rs+-glqFrgftRd frrrqrilsdniliqrPdq :

The dupticate copy of the T.R.6 challan evidencing payment of Rs.2O0/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, hnes, Iorfeitures and Miscellaneous Items being the fee
prescribcd in the Custorns Act, 1962 (as amcndcd) for liling a Revision Application. If the
amount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

dlcT{-o.,tr@ar+rqfr f is'etlq
otoT,qfH&ffi-d

2nd Floor, Bahumali Bhavan,
Nr. Girdhar Nagar Bridge, Asarwa,

Ahmedabad-380 016
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(E'

6-qqiilfl11@
(a) where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
ruPees;

({s

E'qqirorosqrr€3iJirft-dtafu -{sqEr.rFlorsQsrflo+*a]:qrrffl{{qq

where the amount of duty and interest demanded and penalty levied by any officer of

Customs in the case to which the appeal relates is more than Iive lakh rupees but not
'exceeding fifty lakh rupees, five thousand rupees ;

(b)

(TT )

l(tl6Ylltt't'lqO r{ tl tl Iti ( laq FqS-erdf{aff

where the amount of duty and interest demanded and penalty I

Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thou sa nd ru pqes

evied by any officer of
(c)

: 1 o'}l{lo{+q{, urdi}-ffi4sfu{I{ia, qfl-fiqMlqTr 
I

qr{s}.
{sqTa{r}j}[g ':, l o 3r{r61iq{,rg)

(d)

()

An appeal against this order shall lie before the Tri

dcmanded whcre duty or duty and penalty are in di
bunal on payment of 107o of the duty
spute, or penalty, where penalty alone

r]-oerM;Rrqqrr€fado]-S qr{idRn{qrF6-t{)3r;qrd-s{&filqfuqrrsorfif,
trq{ efErq{rdFeil

is in dispute

- (6)
OIqEI

r{I 12 e (q)

(ts ) raftdqrr{Ti({q-rFilrdlI{d{eftq{rw
Undcr section 129 (a) of the said Act, every application ma
'lribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(t, lor restoration of an appeal or ern application shall be accompanied by a fee of five

I I undrcd rupccs.

de before the APPellate

\3i

+<

Page l3

L

1



F.No. S /49-2a7 ICUS/ MUN / 2024-25

ORDER-IN-APPEAL

M/s. Suncity Metals and Tubes Private Limited, 5O312,52OlP2, Guntha,

Gundala, Gandhidham Mundra Highway, Mundra, Kachch- 37O42I (hereinaftcr

relerred to as the "appellant") have fiicd thc present appeal in terms of Section

128 of the Customs Act, 1962 against the OIO No.

MCH I 40 1 I ACl KRP/ GRV/2024-25 dated 19.09.2024 (hereinafter referred to as

the "impugned order") issued by the Assistant Commissioner of Customs,

Import Section Gr-lV, Customs House, Mundra (hereinafter referred to as the

"assessing authority'').

2.1 The appellant had declared the Unit Price for item no. I to item no. 25 as

1.244 USDIKGS and Unit Price of for item no. 26 to item no 30 as 1.284

USD/KGS. The price of the goods was on lower side as per contemporaneous

import data at Mundra.

,,PLESE GIVD CONSDNT TO LOAD VALUE

DTRECTTONS /1.3 USD/KG)

OF ALL ITDMS AS PI}R nac

tt.
The appellant replied to the above query that required documents 

"." "pfoi[.!Ili.'1in Sanchit wherein their declared value is not low and is comparable dt!.),,-:.;., -.-'

identical goods imported by us from the same supplier for which the bill ni-t----
entries has been recently assessed by the customs at the transaction/ declared

value. Further, the same CAVR order/ NAC Directions provide only the

guidance basis the average rate of imports and the transaction rate varies on

daily basis as mentioned above they are continuously doing imports and the

identical goods has been recently assessed on transaction/declared price.

2.3 After implementation of self-assessment importer is responsible for filling
correct documents and fo11ow legal provisions. Import of 'stainless steei cold

Page l4

2. Briefly stated, facts of thc casc is that the appellant had importcd thr:

goods declared as 'Stainless Stecl Cold Rolled Coils (Grade-J3-Finish-2B)'

classifying the said goods under CTH 72193490 vide Bill of Entry No. 4994539

dated 10.08.2024. The said Bill of Entry was filed on 2nd Check basis. At thc

time of liling the said Bill of Entry, the importer has uploaded Invoice, Packing

List and NOC from Technical Division, Ministry of Steel.

2.2 The appellant had been given query on 11.08.2024 as below:
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2.4 At the time of verification of self-assessment of the said Bill of Entry, it

was noticed that the item is a regular commodity in import at Mundra and the

NIDB data ior thc said commodity rt'flectt'd the contemporancous import price

higher than the price declared by importer in the said B/E. The declared value

of Stainlcss Str:el Cold Rol1e d Coils (Grade -J3-Finish-28) was low as compared

to other contemporancous imports lor simil:rr goods. Hence system query was

raise cl in this re gard lor the said Bitt of Entry and the importer was asked t rr

explain the observed discrepancy in value. The data was available for

contcmporaneous imports at a price higher than the value declared by the

importer: it appeared that the importer had deliberatcly declared lower value.

Since the declared value was very low and not supported by lurther

documentary evide nces, demanded by proper officer, in terms of Rule 12 of the

customs Valuation Rules, 2007, the proper ofliccr had reason to doubt the

truth and accuracy of transaction value.

2.5 Iior the reasons mentioned above, the value declared try the importer

appcarecl [able for reje ction under Rule 12 of the Customs Vaiuation

(Deternrinatron of Value of Imported Goods) Ru1es, 2OO7 read with Rule 3 of the

customs valuation Rules 2007. After raising query to the importer, the values

of the subject goods need to be re-determined by moving to Rule 4 to 9

uentiallv.lt was also observed that as the exact identical goods on same

lcvel werc not :rvailable in irnport data, value could not be

undcr Rulc 4. However, it was <lbserved that the data for similar

near idcntical / similar description for grade type / specification

in NIDB for the contcnlporary times against various B/Es'

\31 tt)
rcial

R
ed

th

und
.?

+

2,() 'l'hercfore, thr: vaiue was rc-determined as per Rule 5 of Customs

Valuation (Determination of Value of lmported Goods) Rules, 2OOT Therefore'

resorting to the value o[ similar goods i.e. subject to the provisions of rule 3, the

valuc o[ importecl goods shall be thc transaction value of similar goods sold for

cxport to lndia and imported at or about thc same lime as the goods being

valued.

2.7 'lhc adjuclicating authority decrded that matter whercin he rejected the

dcclarecl unit value for item .ds 7.244 USD / I'iC'lS for item no. 1 to 25 aod l '284

USD/Kgs for item No. 26 to 30 covered under BE o. 4994539 dated

Page l5

Rolied Coils (Grade-.13-Finish-2B)' is allowed subject to compliance of

mandatory provisions of BIS as per the IS No. 69 I l: 2Ol7 . The appellant in the

instant case has produced the NOC from Ministry of Stecl.
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lO.Oa,2O24 (total declared value Rs. 33,O42,547-l and re-determine the

same @1.295 USD/KGS (total re-determined assessable value Rs.3,a2,12,350 l-
under Rule -5 of Customs Valuation (Determination of Value of Imported Goods)

Rules 2007. He ordered to assess the said Bill ol Entry accordingly.

4. Be ing aggrie ved with the impugned order, the Appellant have filed the

present appeai and mainly contended the following:

) The assessing officer has assessed the impugncd BB

contravcntion to thc principlc of Natural justice as hc had

granted personal hcaring in spite of a spccilic rcquest b1,

appcllant r.r'hich was made vide their reply datcd 1 1 I 09 /2024 .

! It is stated that the for the "identical goods" imported lrom the same

supplier and for same commercial value in the contemporancous

period the ISDs have becn asscssed by thc propt:r officcr ol Cusl oms

@ 1.235 USD/kg vide BD No. 49648 13 datcd 09/08/2024 and thc

information for the same was available on the portal for NIBD data.

} The CVR, llOOT providcs thr.' method lor lhe dctermination ol Lhc

method of valuation and as pcr rulc 3(a) of the said rulc it is

provided tl-rat if thc value cannot be determined under the

provisions of sub-rule (1) of rulc 3 of CVR, 2OO7, the value shall be

determincd by 'proceeding scque ntially" through rulc ,4 to 9. The

relevant portion of said sub rule (4) of rule 3 of CVR, 2OOZ is

reproduccd as bclorv:

1n

not

tl-rr.'

"(4) if the ualue cannot be determined und.er t

sub- ntle ( 1 ), the ualue shall be deterrnined.

sequentiallg through ntle 4 to 9."

he prouisions oJ'

L;y proceeding

x
! The assessing officer made a grave error oI 1aw by jumping to rule

(5) of the CVR,20O7 by comparing the value of the goods of so callcd

"similar goods' whcreas in this case the value of ,'identical goods,

was available to him (as thr: assessed Bill of entries for iclenticar

goods of the same supplier to us were available before him on his
portal) and in such cases rule 4 of CVR 2007 was applicable and as

such the assessing officer had made blatant lie/ misstate ment in
Pata- 1O of the impugned order by holding that

Page 6
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"exact identicol goods on same commercial leuel u.tere not

auailable in import data ualue could not be determined under

rule 4. Hotueuer, it uas obserued that the data for similor goods,

uith near identical/ similar desciption _fo, grade/ type

speciJications utere found in NIDB for the contemporary times

against uaious l3s/ D."

i The rlepartment cannot enhance the value by rejecting the value of

identical goods which were available on the Customs portal

specilically whcn thc value of said identical goods were for same

period and from same supplier and for same commercial level.

) The Appellant relicd upon the decision of CESTAT Chennai in the

case of COMMISSIONER OF CUSTOMS, NEW DELHM

INTERNATIONAL TRADERS reported at 2OO9l239lELT29O(Tri-

Delhil wherein it has been held as under:

Valuation (Custortl.s) - Transaction value- Value enhanced

bg Depdrtment bqsed orl NIDB data Evidence of

contetnporaneous imports produced bg respondent but

rejected qnd ualue enhanced-Communication Jrom EDI

Section stating that oalue oJ impugned item not a oailable

Buidence produced bg respondent to shout that same goods

imported dt louer price Impugned order setting dside

enhancement oJ oalue sustainable - Sectlons 74 and 77 of

Customs Act, 1962. [trtaras 2, 4]

z Thc ardjuclication officcr made a gravc error in re-determining the

value to 1.30 USD/kg when the contcmporancous "assessed" value

for identical goods @l 1.235r USD/kg asscssed vide BE No. 4964813

dated 09 / 08 I 2024 aL thc same port supplied by the same was

availablc bcfore him.

> In this case the contcmporancous value of the "identical goods' was

available and as such thc assessing officer was duty bound to adopt

rulc 4 of CVR 2007 itrstcald of rule 5 of CVR 2OO7 becausc the rule 3

of CVR 2007 debars the customs oflicer to jump to rule 5 of CVR

oods" is available as Per rule 4 of

+

2OO7 , it thc "value" of "idcntical g

PaBe l7

)
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CVR 2007 and in such casc thc valuc <;an only be re-detcrmincd

under rule 4 of the CVR. 2007.The sub- rule (1) of rule 3 of CVR,

2OO7, categorically states that the value shall be determined by

"proceeding sequentially" through rule 4 to 9. The relevant

portion of said sub rule (4) of rule 3 of CVR, 2OO7.

i The adjudicating authority vidc Para 8 o[ the impugncd ordcr hard

given the findrng that as per NiDB import datas thc pncc of iclcnlical

goods is not available, which is a biatant lie becausc the pricr: of

"idcntical goods supplicd by same importer at same comme rcial L<.'vel

to thc samc importer(l.hc appellant) rvas available bcforc hin'r as pcr

asse ssed BE No 49(>48 13 Dt Oc)/08/2024 Importr:d at thr: salrrc port

of Customs port Mundra Assessed at the samc port of Mundra

customs nnci as such thc value should have been compared lrom

the valuc trsscssed as per said BE whrch was lor thc "idcnticai

goods and as such the "propcr officer of cr.lstoms' has madc .r

blatant willlul misstatcment with an intcnt to 'harass' thc asscsscc

by hoiding that the pricc ofIdcntical goods'is not availabk:

F The assessing officer has not given any finding thert thc pricc

adoptcd by him (vidc BD No.4935127 DL. 08lOBl2024 (Sl. No. 5 of

'lable as pcr Para 1O ol thc ordcr") evr:n for l.he "stmilar goods" arc

comparable with regard to "commercial level" / "quantity level" and

'characteri stics ' thickness of the sheet, etc and not suitabiy

"adjusted" the "price as required as per rule sub rulc (2) ol rlr j
read with rule 4(1)(c) of CVR Rulcs 2007 which states that

41

1"(c) Where no sale referued to in clause (b) of sub,rule (

found, the transoction ualue of identical goods sold at a
different commercial leuel or in different quanlities or both,

adjusted to take account of the difference attributablc: to

commercial leuel or to the quontitg or both, sholl be userl,

prouided that such odjustments shall be mode on the basis

of demonstrated euidence uhich clearlg establishes the_

reasonableness and ctcanracy of the adjustments, uthelher

such adjustment leads to an increase or d.ecrease in the

ualue."

Page 8
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), The adjudicating authority was bound to adopt LOWEST price as

mandated by rule 4(3) of the CVT 2007 which states as under:

"(3) In applging this rule, if more than one transaction ualue of

identical goods is found, the lou.est such uolue shcrll be used to

determine the ualue of imported goods."

! Thc Appellant submitted that their transaction value is the sole

consideration for the import of the goods against the impugned bill

of entry and no other consideration flows directly or indirectly. In

such cases also the value cannot be re-determined under CVR 2007.

Reliance is placed towards the decision in the case of SIDDHARTHA

POLYMER LIMITED Versus COMMISSIONER OF CUSTOMS, NEW

DELHI 2OO7|2L6!ELT 6O4(Tri-Del) wherein it has been held that:

Valuotion (Central Dxcise) Underualuation - No matenctl

shouinq fact t.hat purcLLases were ot ct higher pice or paymenls

in excess at a higher prtce or peAments in excess of inuoice

pices haue taken place - Finding regarding misdeclaration of

uttlue is the off-shoot of finding reg ording misdecloration of

desciption and not sustainable - Section 14 of Customs Act,

1962. [pcta 20].

4. Shri Shyam Lal Bansal, consultant of the appellant attended the personal

hcaring on O4.O9.2O25 in virtual mode on their behalf. He reiterated the

submrssion made in the appeal memorandum. He further submitted that in

carlier appcals havrng 'identical, issues" the matter had been remanded back

for fresh adjudication order to the adjudicating authonty and if the same course

is adopted in these appeals, a timc frame may kindly be prescrtbed to decide the

matter efresh in remand proceedings by the adjudicating authority.

5. 5. It is observed that the appellant has contended that the

adjudicating authority has erred in rcjccting thc dcclared transaction value

under Rule 12 of the Customs Valuation Rulcs, 2007, u'ithout properly applying

llule 4 oi thc Customs Valuation Rulcs, 2OO7, despite availability of

me port and from the

It

NAL HEARING
+

contcmporaneous imports of identical goods at the s

Page l9
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same supplier. Instead, assessing authority applied Rule 5 of the Customs

Valuation Rules, 2007 bypassing the mandatory sequential application of

valuation rule s as per Rule 3(4). Further, appellant stated that thc

contemporaneous pri.ce of "identical goods" was available at the Customs portal

wherein the they had imported the identical goods vide Bill of Entry 4964ALg

dated O9lO8 | 2024 supplied by the same supplier which had been assesscd by

the proper officer of Customs in the @ 1.235 USD/kg and the same was not

taken into account by the adjudicating authority.

5.1 Furt.her, the appellant has also contended that asscssing officer has not

given any linding that thc price adopted cven Ior the similar goods arc

comparable with regard to "commcrcial leve1" / "quantity lcvr-'l" anr:1

"characteristics" thickness of the sheet, et<:. and not suitably "arljuslr:cl" thcr

price as required as per rule sub rule (2) oI rulc 5 rcad wiLh rule 4(1)(c ) ol CVR

Rules 2007 which states that:

"(c) Where no sale referred 1o in clause (b) of sub rule (1), is founc), thr:

transaction ualue of identical qoods sold at a different comntercial k:ue:l or in

different quantities or both, adpsted lo take accoun.t of the difference

attnbutcLble to commerctal leuel or to the quo.ntitll or both, sl:Lall be u.sed,

prouided thal such adjustments shall be mctde on ||rc basis of
demonstrated euidence u,thich clearlg establishes the reasonableness anrl

accuracA of th<: acllustments, tlhether such odjustment leads lo an increase

or decrectse in Lhe uaLue."

of import. The said Bill of Entry has also bcen assessed by the proper

Accordingly, the assessing authority is directcd to examinc the facts of t
in light of this Bill of Entry and consider the same for detcrminatio

contemporaneous value of identical goods, in terms of Rule 4 of the

Valuation (Determination of Value of Imported Goods) Rules, 2007. As

mandate of Rule 3(a) of the customs Valuation (Determination of val
I

t_lc

Imported Goods) Rules, 2007, thc assessing olficer is rcqurrecl to app11. ttrc

valuation methods sequertially from Rulc 4 to Rule 9 of cvR 2oo7 whcn the

transaction value is rejcc:ted under Rule l2 of cVR 2oo7. In the interest of
justice and to ensure fair and lawfui detcrmination of assessable valuc, thc
matter is hereby remanded back to the assessing authority with a direction tcr

re-assess the goods in accordance with the provisions oI the Customs Val,ation
(Determination ol Valuc of Imported Goods) Rules, 2O07.

o fficc

*

Page 110

In this regard, it is observed that Bill of Entry No. 4964g13 dated

09loal2024, as submitted by the appellant pertain to the same goods and port



F.No. s 149-2a7 ICUS/MUN/2024-25

5.2 In view of the above, I find that remitting the present appeal to the

authority for passing fresh order for considering the submissions made by the

appellant in the present appeal has on record, become sine qua non to meet the

ends of justice. Accordingly, the case is remanded back to the adjudicating

authority, in terms of sub-section of (3) of Section 128A of the Customs Act,

1962, for passing a fresh order by following the principles of natural justice.

6. The appeal is allowed by way of remand
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