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ARJSING OI]T OF

ORDER - IN. ORIGINAL NO.

0.1.0. No. 0TlAC|SRT/2024-25 dated 08.11.2024

passed by the Assistant Commissioner of

Customs, Customs Division Surat, Surat.

g rtfre BrTdsTqrflf,Goifuo
ORDER. IN-APPEAL ISSUED ON:

11.12.2025

o erfif,s-f,fOtffiEqdr
NAME AND ADDRESS OF THE
APPELLANT:

M/s. Tube Trading Co.,

Near Laxmi lce Factory, Dabhoi Road,

Pratapnaga r, Vadodara - 390004.

l. qo qfr rs qR + ft 'ff Bldq + ft q gw fr fr qrft t fu+b q rc 16 qrffE rrqr t
This copy is granted free ofcost for the private use ofthe person to whom it is issued

) ffcrg-tr iffrft{q I e62 itt vrr r zs S
vro-*t fr ot{ aft fs oneqr t otq+ ai on-6c r6qu orm d d fs e{rtcr +t urfr o1 artcs t :
r&i S eiet orq-r sPfiAigffi qfud 1vrt6t *irilr1, ft-r dzrou, 6r"rw frr{rrD rirg qrd. T€
Rd o1 U{SHIr qr+fi q-qd sr Es+ B.

Under Section 129 DD(l) ofthe Customs Act, 1962 (as amended), in respect ofthe following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint

Secretary (Revision Application), Ministry ofFinance, (Depaftment ofRevenue
Delhi within 3 months from the date of communication ofthe order
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any goods imported on baggage

/Order relating to

(6) crCIFq

(a)

(s) crd;IiRII;I IR rrqqrraITqTtTrEI3{IqkI ET6;Iqr{il
F{FIrrfrq rdi{q{qr+ gTq{ gtl rrq3-dtcTef+qri3-fl1 Grifardgtl P{FI ftcrrfrq

qrootqrx C erlFsrc qr6* 6"ffd.

(b)

Ihe l' ace oa un edoadnd b whut chr ln o(a o intn o p
ca l10 e all ec lo a.na oo Sd oa ed d p!'

t'lcd n tra onlt oa dde a annhAS beenotAS vn u hcull_ hc fo th uaatn o lt I'] dn a o soed 1l ty goodsq

lt l1nu o edad that desatre LI tored boh oft f h u titanch atiII no areaunlo cdd a uc v qSf oods q

d-6d{@'qurq x dqT il;IlqrTg. 1962gD

Payment ofdrawback as provided in Chapter X ofCustoms Act, I 962 and the rules made thereunder(c)

3

qrcrft ofor B-s $ q1q ftgftft{d s'ITrqrd rirrtr

q-qfls-{;Tr
qBq'

II-T TI-{TII
qiqqTF-TI

&fur

d+o1

The revision application should be in such form and shall be veri fied in such manner as may be specified in

the relevant rules and should be accompanied by :

I{srrq,7
0 TI 6 sflTrRrkl(r€

flrfifuo-cfr o1 qTBqfr{rqI.IItFIffi qfr qqFI(rs' {-tr
(6)

4 copies ofthis order, bearing Court Fee Stamp ofpaise fifty only in one copy as

I item 6 ofthe Coul1 Fee Act, 1870.

prescribed under Schedule(a)

(s) .lTIq&

(b) + copies oftne order - In - original, in addition to relevant documents, ifany

CD I

(c) 4 copies ofthc Application lor Revision

(q)

(d)

4 Tr T4I srEA3{-q {sO{IITdTTITT{

+2 I & sYd3{fi.I s -.,.:rftftsc 962 Ur{Ta1 9 q q dqrTfftF,ltIT a )d mqr1-tr{fl{[s
iFT3Iftd €-6,,4+ IR 6qe+{r 3rffdtDT otftr6.{ur TITI Frsftfudsfuardq irdnq {@-

In respect ofcases other than these mentioned under item 2 above, any person aggrieved by this order can

an appeal under Section 129 A(l) ofthe Customs Act, 1962 in form C.A.-3 before the Customs, Excise and

Service Tax Appellate Trjbunal at the following address :

file

qfifAqotfYflinT,qfH
{IEF

Afq
E f{SilIE
frd

Customs, Excise & Service Tax Appellate Tribunal,

West Zonal Bench

Floor. Bahumali Bhavan. Nr. Girdhar Nagar Bridge.

Asarwa, Ahmedabad-3 ti0 016

)

sfqr{ql, 3tdq EE-3 800 1 6

g-dllzl=1.

5

e{$-{ Grftm + vrq ftqftfud {@ ri-is di qrBq-
. 1962 Ur{I l2e g (r).1962 qrtl l2e g (6)

3l-dl

€. 2ool-(F.qg d fr qE{ )tII T.looo/-

rqrfrrfi TcTr{ f.onr.6 at dqfdqi.
ET€'q'rcT-+6cd*tSats+
d.t 000/-

the dupti"aG copy ofthe T.R.6 challan evidencing payment ofRs. 2001 (Rupees two Hundred on

1,000/- (Rupees one thousand only) as the case may be, under the Head of othcr receipts, fees, fines,

forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing

a Revision Application. Ifthe amount ofduty and interest demanded, fine or penalty levied is one lakh rupees

or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 1000/-.

ly) or Rs

b.
rn,
=lo\
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Urder Section 129 A (6) ofthe Cus

1962 shall be accompanied by a fee

toms Act, 1962 an appeal under Section 129 A (l) ofthe Custorr,s e,a,
of-

(E',) alrq d?II flrnglqFr TIIII Tr{rI {-ffi
rrqr ltEco1as tTr€r qI fF-qc-sB *Fqg d s6 Eqg.

(a) where the amount ofduty and interest demanded and
which the appeal relates is five lakh rupees or less, on

penalty levied by any officer of Customs in the case to
,e thousand rupees;

(s)
rrqr (s qft r6'q qYq 

"rqq 
Fqq fr cfu
q6r rFIITIIqTErtI TRIId{TCI crqr{fiTc6

Atu-{ sc+ ET€Iqtlr{I s{Rr6.* ;I qEIdd 6srR Eqq

(b) interest demanded and penalty levied by any officer of Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
IUpees;

where the amount ofduty and

OD

*trrr rErRr drcr Fqg fr odrro d a
Er{I qrrfl rrqt {RF- qrgdqro{tqlq6r

iTsFgrtttcgrrqr(ga1

(c) duty and interest demanded and penalty levied by any officer ofCustoms in the case to
which the appeal relates is more than fifty lakh rupees, ten thousand rupees

where the amount of

(q) o w s6r 4trrq cd{s {@ {@
qI %0 a-{+3I4I chq(Iq{ q6T ils fuqrd 31fif, {{qT qrqrll

{q
ct

(d) An appeal against this order shall lie belore the Tribunal on payment of l0% ofthe duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

rntcr # ftq qr trdM o1 gqr+ * ftq qr ffi orq rds{ } ftq frq rrq r{fif,
tq) G{ftf, qr srtfi qz or ffic S' ft e urT{ o{T}c{ }- srq rr-s} dtq d s r To. fi rim A+
qrBs.

qr- (q')
. - 3{qqt

UfiI rIr{I t29 (q) TTIIE{ EIIr{

Under section 129 (a) ofthe said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant ofstay or for rectification of mistake or for any other purpose; or

(b) for restoration ofan appeal or an application shall be accompanied by a fee offive Hundred rupees
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OiDER ]N.APPEAL

l. M/s. Tube Trading Co. (hereinafter referred as 'the appetlant') has fited the

present appeal under section 128 of the customs Ac1,1962, against an order-ln-0riginal

No. 07/Ac/sRT/2024-25 dated 08.11.2024 (hereinafter referred to as 'the impugned

order), passed by the Assistant commissioner of customs, customs Division surat,

Surat (hereinafter referred to as the'adludicating authority').

2. Facts of the case, in brief, are that the appetlant has supplied MS Ptates and TOR

steet (HSN Code ?208 and',l2ll) of various size to an sEZ Unit viz. Jubilant lngrevia Ltd.

situated within Jubilant sEz. The subject goods were attracting export duty @15% during

the period ol 22.05.2022 to 18.11.2022 as per the provisions of Notif ication No.2812022-

Customs and 2912022-Custom, both daled 21.5.2022. As the appellant had not paid

export duty on their suppty to SEZ Unit, a Show Cause Notice dated 15.05.2024 came to

be issued by Assistant Commissioner of Customs, Custom Division-Surat, towards

demand of Export Duty of Rs. 1,28,4721- along with interest under the provisions of

Section 28(1) and Section 28AA of lhe Customs Act, 1962. Vide impugned order dated

08.11.2024, the said demand has been confirmed by the adiudicating authority.

3. Being aggrieved, the appellant has fited the present appeal, mainly on the

f ottowing grounds of appea[.

3.1 The Adludicating Authority has wrongly relied upon third proviso to Rute 27 of

SEZ Rules,2006 to confirm export duty in respect of goods supplied to Unit in SEZ.

3.2 The Appettant atso referred to and relied upon Section 2 of the Customs Act,'1962

which provides definition under the said Act. Sub-Section 18 of Section 2 provides for

definition of'export" and sub-Section 19 of Section 2 provides for definition of export

goods which are reproduced as under:

(18) "export'i with its grammalical varialions and cognate expressions, means

taking oul of lndia lo a place oulside lndia;

(19) 'export goods" means any goods which are to be taken out of lndia to a place

oulside lndia;

3.3 As per above definition, the goods supplied to territory within India will not be

lreated as export and accordingty the same wi[] not fatt under the category of export of

x
\6
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goods as per section 2 (18) and (19) of the customs Act,1962. The Appe[ant submitted

that the goods supptied within territory of lndia witt not fal[ under the definition of export

as discussed above and therefore the question of tevying export duty, under section l2

of the customs Acl, 19 62 read with section 8 of the customs Tariff Act, 1975, witt not

arise at a[[. Accordingly, the goods supptied by the Appettant to sEZ unit within lndia

are not chargeab[e to export duty under above two Notifications.

3.4 The Appettant submitted that Section 26 of the SEZ Act, 2005 provides for

exemption from payment of any duty of Customs under the Customs Act, 1962 or the

customs Tariff Act, 1975 or any other law in respect of goods imported into or services

provided in a SpeciaI Economic Zone or a Unit. Further, Section 5l of the SEZ Act, 2005

provides for overriding effect of sEZ Act over any other law for the time being inforce.

The appetlant further submitted that in view of the provisions of SEZ Act, 2005, the goods

supptied by them were eligible for exemption from payment of any duty of Customs

which are levied under Customs Tariff Act, 1975 and under Customs Act, 1962.

3.5 The Appettant further submitted that the issue of export duty in respect of goods

supplied from domestic tariff area to sEZ Unit is squarety covered in favour of noticee

tirm in the case of - 2010 (249\ ELT 3 (Gujarat

High Court), whereby Hon'ble High Court of Gujarat hetd that export duty wifl not be

leviable on transaction of suppty of goods from domestic tariff area to sEZ Unit. The

Appettant atso submitted that the speciat civit Apptication No. 5698 of 2010 fited by Union

of lndia against the above judgment of ESSAR steeI is a[so dismissed by the Apex court

of lndia.

4. ln view of the above, the appe[[ant submitted that the issue is no [onger,Res-

lntegra' and therefore the impugned order dated 08.11.2024 required to be set aside.

-5:' The appetlant has submitted a printout of e-payment transaclion receipt towards

payment of Rs.9,635/- vide Challan No. 1801433281 dated 08.11.2024 towards payment of

pre-deposit catculated @7.5% of the duty amount under the provisions of section l29E

of the Customs Act, 1962.

6.1 ln the Form No. C.A.-I, the appel[ant has shown the date of communication of the

impugned order dated 08.1"1.2024, as'16.11.2024'. Whereas, the appeaI has been received

in this office on 20.01.2025. Thus, this appeat has been fited after a detay of 05 days
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beyond the normal period of 60 days, as prescribed for fiting appeat under Section 128

of the Customs Act, 1962. The appellant has applied for condonation of delay in fiting of

appea[.

6.2 As regards condonation of detay up to a period of 30 days in fiting appeats, I refer

the Judgment of Hon'ble Supreme Court in lhe case ol Collector- Land Aeguisilioa

Aoaatnag*atd-Ano-tlterls-ilstJatijLaaL0lbers reporled in 1987 (28) ELT 185 (SC),

wherein it has been hetd that a justifiabte Iiberal approach shoutd be adopted in cases

of condonation of delay. Accordingty, I condone the delay of 05 days in fiting the Appeat,

as per the first proviso to Section 128(l) of the Customs Act, 1962.

7. ln view of the above position, the appeal has been admitted and being taken up

for disposa[.

PERSONAL HEAEING

9. Personal Hearing in respecl of the appeal was held on 03.12.2025, which has been

attended by Mr. Shaitesh Vyas, Advocate, on behatf ot the appellant. He reiterated the

submissions made at the time of filing of appeals.

10. Vide email dated 03.12.2025, he submitted additional submissions, it which it has

been stated that the same identical issued squarely covered in the matter ol lJnion of

ladia Vs. Adaoi?ouer LimiLen (2025) 36 Centax 257 (S.C.), wherein it has been inter alia

hetd that Export duty is nol [eviable on goods supptied from DTA to SEZ.

DISCUSSION AND FIND,lItGS

ll. I have carefutty gone through the written as well as ora[ submissions made by or

on behalf of the appettant viz. M/s. Tube Trading Co. The issue involved in the appeat is

whether export duty on the goods supplied by the appeltant to SEZ Unit is teviable or

not.

12. ln the Judgment dated 04.11.2009 in the case ol Essar sleet LimileLad fulani

Poweiltd- l1s-Union of trLdial?0l0 (249) E.L.T. 3 (Gul.) = 2009 (11) TMt l4l _ GUJARAT

;-. l-
\6 \\(r.\
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8. One sel of the appea[ memorandum has forwarded to the Assistant

Commissioner of Customs, Division Surat, for comments vide this office [etter dated

25.03.2025, but no reply thereof has been received. So, I proceed to decide the appeal

on the basis of documents submitted by the appeltant.

.j
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HIGH cOuRTl, Hon'bte High court of Gujarat has hetd that the levy of export duty on the

goods supplied from Domestic Tariff Area to speciat Economic Zone is not justified; that

the petitioners not to be cal[ed upon to pay export duty on movement of goods from DTA

to sEZ units or developers. I note that speciat Leave to Appeat (civit) No. 5699 of 2010

with sLP (c) Nos. 6204,6307,7818, 7931, 9243 and l()flB of 2010 fited by union of India

against the aforesaid Judgment dated 04.11.2009 has been dismissed by Hon'bte

supreme court on 12.07.2010 [Union of India v. Essar steet Ltd. - 2ol0 (255) E.L.T. All5

(S.C.)1. However, the said 0rder dated 12.07.2010 has been reca[[ed by Hon,bte Supreme

Court vide Order dated 10.02.2020 reported as lJnion olJodia Vs. Essar SteetLlndia lltl
12072 (380) ELT 403 (SC)l and the SLPs had been restored. Now, Hon,ble Supreme Court

has decided this issue vide 0rder dated 28.08.2025, which has been reported as tJnioo

of tndia tts-AdaoiEower L [(2025) 36 Centax 257 (s.c.)]. tn the said [atest 0rder, ir

has been observed and hetd by the Apex Court as under:

"4.3 Similarly, the third guestion has been considered by the High Court in

paragraph 41.3 and after discussion, the answer to the said queslion has been

given in paragraph 41.i.4 of the impugned judgment. Conseguently, the High Court

has held in paragraph 42 as under:

"42. ln view ol the above discussion and findings arrived at as well as

conclusion drawn, the levy of export duty on goods supptied lrom the

Domestic Tariff Area to the Special Economic Zone is not justified. The

petilioners are, lherefore, not to be called upon lo pay export duly on

movement of goods from Domestic Tariff Area to Special Economic Zone

units or developmenls.""

"6. We find that the High Court has rightly arrived at the conclusions in the

aforesaid paragraphs on a correct interpretation of the provisions of the

aforesaid two Acts. ln the circumslance, we do not find any reason to interfere

with the impugned judgment. Hence, the appeals are dismissed.

7. 0n a conjoint reading of the aforesaid provisions, we find that Section 12 of the

Customs Act, 1952 is the charging Section. However, under Section 26 of the SEZ

Acl, power is reserved lo granl an exemption or a concession il under the

provisions of the Customs Act, 1962, a duty is leviable as per the charging

Sections.

Page 7 of 10
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13. However, I find that the above Orderludgment retates to the period prior to the

amendment of Rute 27 of the sEZ Rutes, 2006, vide Notification No. GSR 909(E) dated

19.09.2018 issued by the Ministry of commerce and lndustry. Vide the said amendment,

fifth Proviso to Sub-Rute (l) of Rule 27 of the SEZ Rutes,2006, has been inserted, which

is as under:

"Provided also tha! supplies from Domestic Tariff Area to Special Economic Zones

shall attract export duty, in case, export duty is leviable on ilems attracting exporl

duty."

15. lfind that above-mentioned fifth Proviso to Sub-Rute 27(1) has been stuck down

by Hon'bte High Court of Andhra Pradesh in Writ Petition No. 15528 ol 2024 in the case

of reporled as (2025) 35 Centax 280 (A.P.)

[18-09-2025]. Para 27 of the said Order is as under:

"27. Be that as it may, we set aside the decision dated 25.04.2024 and hold that

5th proviso to sub-rule (l) of Rule 27 of lhe Special Economic Zone Rules,2006,

as ultra vires the Special Economic Zone Act,2005 and is accordingly, struck

down. This writ petition is accordingly allowed."

l6.l Further, I find that the even after insertion of the fifth Proviso in Sub-Rute 27(1)

of the SEZ Rutes, 2006, vide Notification dated 19.09.2018, there are no corresponding

amendments in the provisions of Section 2(,I8) and 2(19) of the Customs Act, 1962, which

define the terms "export'and'export goods'respectivety. The said definitions are as

f oItows:

(18) "export", with its grammatical variations and cognate

taking out of lndia lo a place outside lndia;

(5
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8. lt is atso necessary to ohserve as submitted by the learned senior counsel for

the respondent(s) that the Madras High court as well as the Andhra Pradesh High

court have also taken a similar view as discussed in the aforesaid impugned

judgment. ln the circumstances, all appeals arising therefrom are also

dismissed."

14. Therefore, it has to be examined as to whether export duty in this case can be

demanded wherein the period involved is lrom 22.05.2022lo 18.11.2022 i.e. after insertion

of the above-mentioned Proviso.
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16.2 Further, the definition of the term "lndia", as given in Section Z(27) ibid, says that

"lndia" includes the territoriaI waters of lndia. ln absence of amendment in any statutory

provision of the customs Acl,1962,I am of view that Export duty cannot be tevied merely

by virtue of amendment in Rute 27(l) of the sEZ Rutes, 2006 vide Notification dated

19.09.2018. Further, the said amendment, i.e. fifth proviso to Rute 2?(l), has already been

he[d as ultra vires to the sEZ Act, 2005 and stuck down by Hon'bte High court of Andhra

Pradesh in the case of (supra)

17. As regards the requirement of amendments in the provisions of the customs Act,

1962, to levy export duty on supply of goods from DTA to SEZ, I also rety upon the Order

dated 27.04.2012 of Hon'b[e Madras High court in the case ot advaitsteet.Rotting Mjtls

Pvt. Ltd. Vs. Union of lndia12012 (286') E.L.T. 535 (Mad.)1. The [ast para of the said order

is as fo[[ows (undertine supptied):

30. As there is no movement of goods from tndia to a place outside tndia, export
duty cannot be levied. ln fact, there is no 'export' of goods, as per the relevant
provisions of lhe Customs Act, 1962. When the Speciat Economic Zones Act, 200i,
is a separate Code, it would not be open to the respondents to levy duties of
customs on goods moved from Domestic Tarifl Areas into Special Economic

Zones, as per the definition found in Section 2 of the Customs Act, 1962. Further,
when the definition of term 'export'in Section 2(m) of the Special Economic Zones
Act, 2005, is clear and specific, the definition ol'exporti found in Section 2(lg) of
the Customs Act, 1962, cannot be made applicabte for the levy of duties of
customs on goods supplied from the Domestic Tariff Areas to the Speciat

Economic Zones. As such, il would not be proper on the part of the respondents
-:.to levy duties of customs on goods supplied from the Domestic Tariff Areas to the

nits situated in the Special Economic Zones. lf levy of duties of cuslomjs are te
be nade appllc-abLe lo eb ooods it could ootv be by way aL appropLiaLe

alDen uced in lhe 'stoms Act. 1962. as well as in the Soecial

A th uld nol be opea lo lhe
re or
Cireulars. The writ petitions are ordered accordingly. No costs."

18. ln view of the above provisions and orders, the tegat position prevaited during the

period involved in the present appeat, does not authorise Ievy of export duty on suppty

of goods from DTA to sEZ unit. Therefore, I am of the considered view that the decisions

of Hon'b[e supreme court in the case ol union of lndia vs--adaoiAaw-et ltd. [(2025) 36

Centax 257 (S.C.)l and Hon'bte High Court of Andhra Pradesh in the case ol IllE

Page 9 of 10

(19) "export goods" means any goods which are to be taken oul of lndia to a

place outside lndia;
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19. ln view of the above discussion and findings, I pass the fottowing order

0rder

I set aside the 0rder-ln-original No. o7lAClSRr12024-25 dated 08.11.2024 passed by the

Assistant Commissioner of Customs, Customs Division Surat, and altow the appeal with

consequentiaI retief, in accordance with [aw.

i:,1:

'3

I
IL1:

(AMIT GUPTA)

Commissioner (Appeats),

Customs, Ahmedabad

F.No. S I 49 -267 I cus I AHD 12024-25 Date: l'1.12.2025

Bv E-mait (A oer Section l 53 (1) (c) qfjhclrstoms Aeil962)

To

M/s. Tube Trading Co.,

Near Laxmi lce Factory, Dabhoi Road,

Pratapnagar, Vadodara - 390004.

(emait: tubetradin g@XolntraiLeoxo )

Copy to:

l. The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad'

(emait: ccoa hm-gul@nic.in )

The Principat Commissioner of Customs, Custom House, Ahmedabad.

(e m a i t: cu s - a h m d-qui@ n i c. in rra - cu stq m slh d@gov. i n )

The D ep uty/Assista nt Commissioner of Cusloms, Custom Division Surat, Surat.

(emait: Cu stech.s,urat@gov.in )

4. Shri. Shaitesh N. Vyas, Advocate, Vadodara. (emait: shallesh59@1ahoo.co.in )

*

5. Guard Fite.
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Melallurqieatlvt. Ltd. v_s- uaiot ot Ldia [(2025) 35 Centax 280 (A.P.)] are squarety

appticabte to the facts of the present appeat; and therefore, demand of export duty on

suppty of the goods by the appeltant to the sEZ unit is not sustainabte. Therefore, the

impugned order passed by the adjudicating authority is required to be set aside'

2.


