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BRIEF FACTS OF THE CASE

M/s. Niv Diamonds (IEC No.- 5214006373) having address at Office
No. 21, 2nd Floor, L. B. Palace, Jadakhadi, Mahidharpura, Surat-395003,
Gujarat (hereinafter referred to as Importer’) imported ‘Lab Grown Rough
Diamond’ (hereinafter referred to as ‘subject goods’) vide Bill of Entry No.
6820702 dated 10.01.2026 from the shipper M/s. Crysdiam Technology
(HK) Co. Limited, Hong Kong under CTH 71042120 filed by Customs
Broker i.e. M/s. B. K. Freight Forwarders Pvt. Ltd..

2. The parcel imported vide Bill of Entry no. 6820702 dated 10.01.2026
was examined on 13.01.2026. The subject goods were examined in
the presence of Shri Chintan Ahir, H Card Holder (Card No.
H/AMBD1/202518129 dated 16.01.2025), employee of the Customs
Broker M/s. B. K. Freight Forwarders Pvt. Ltd... During the
examination, it was found that importer has declared 2,167.753
carats of lab grown rough diamonds but 7636.874 carats of lab grown
rough diamonds were found in the consignment. Thus, the subject
goods were found mis-declared in respect of quantity w.r.t. import
documents. Details of the goods declared in Bill of Entry No. 6820702
dated 10.01.2026 and that found during examination, are tabulated

below: -
Declared De |Declare|Quantity f|Invoice No. & | Declared V|Value of the g
scription of (d Quan|ound on e date alue oods found
goods (CTH)| tity |xaminatio on examinati
n on
Lab Grown R|Weight -| Weight- 7 |[No. HK-XSWS2| 59,185.95 | 84,811.30 US
ough Diamon|2,167.7636.874 C|026010401 dat{USD (53,74,|D (77,00,866.0
d (71042120)|53 Cara arat ed 04.01.2026 |084.26 INR) 4 INR)
t

The console / logistic company namely M/s. B. V. Chinai & Co. 3.
(India) Pvt. Ltd. vide letter dated 15.01.2026 submitted clarification

that:

3.1

Due to an inadvertent and genuine human error during the packing

and dispatch process, two export shipments sent by M/s. Crysdiam
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Technology HK Co. Limited, Hongkong and forwarded by our overseas agent
M/s. BRINKS HONG KONG LTD., were mistakenly swapped and dispatched
to incorrect destinations.

3.2 The shipment details are as under:

Shipment-1 (Originally meant for PCCCC BKC Customs, Mumbai)
Invoice No.: HK-XSWS2025123001 dated 30/ 12/2025
Commodity: Lab Grown Rough Diamonds

Quantity: 7,636.874 Carats

Invoice Value: USD 84,811.30

Importer: M/s. Mauni Diamond

HAWB No.: 11016857968

Intended Customs Location: PCCCC — BKC, Mumbai (INDPC4)

Shipment-2 (Originally meant for Surat Hira Bourse — Surat)
Invoice No.: HK-XSWS2026010401 dated 04/01/2026
Commodity: Lab Grown Rough Diamonds

Quantity: 2,167.753 Carats

Invoice Value: USD 59,185.95

Importer: M/s. NIV Diamonds

HAWB No.: 11016857970

Intended Customs Location: Surat Hira Bourse, Surat (INHIR6)

3.3. Due to the said packing error, the shipment meant for Surat Hira
Bourse was inadvertently dispatched to PCCCC-BKC Customs, Mumbai and
the shipment meant for PCCCC-BKC Customs, Mumbai was dispatched to
Surat Hira Bourse, Surat. The error was noticed only after the goods had
already been dispatched.

3.4 Considering the above facts and the genuine nature of the human
error occurred during packing, we humbly request your good office to kindly
permit return/back-to-town movement of the shipments to the shipper, so
that the consignments may be correctly re-dispatched to their respective
intended importers and customs locations.

3.5 In support of the above, we are enclosing herewith

e Clarification letter from the shipper confirming the packing and
dispatch error

e Confirmation letters from both importers

e Relevant shipment documents”

4. Importer M/s. Niv Diamonds, Surat vide letter dated 15.01.2026
submitted that:
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4.1. “We were the intended importer of a shipment of Lab Grown Rough
Diamonds from M/s. CRYSDIAM TECHNOLOGY HK CO. LIMITED, forwarded
by their overseas agent M/s. BRINKS HONG KONG LTD., as per the details
given below:

Invoice No.: HK-XSWS2026010401 dated 04/01/2026

Commodity: Lab Grown Rough Diamonds

Quantity: 2,167.753 Carats

Invoice Value: USD 59,185.95

HAWB No.: 11016857970

Intended Customs Location: Surat Hira Bourse, Surat (INHIR6)

4.2, However, due to a genuine human error during packing at
origin, the shipment meant for another importer (M/s. Mauni Diamond,
intended for BKC Customs, Mumbai) was mistakenly dispatched and
arrived at Surat Hira Bourse, while our shipment was dispatched to BKC
Customs, Mumbai.

4.3. The said error was noticed only after the shipments had
already been dispatched. We confirm that the shipment received at Surat
Hira Bourse does not pertain to us, and the same was received due to the
above-mentioned packing and dispatch mistake.

4.4. Considering the genuine nature of the error, we hereby request
your good office to kindly permit the return/back-to-town movement of the
wrongly received shipment to the shipper, so that the consignments can be
correctly re-dispatched to their respective intended importers and customs
locations.

5. Another Importer M/s. Mauni Diamonds, Surat vide letter dated
15.01.2026 informed that their diamond parcel has mistakenly
arrived at Surat Hira Bourse instead of PCCCC, Mumbai due to an
error on the part of shipper / Brinks HK at the time of shipment

6. The Shipper M/s. Crysdiam Technology (Hongkong Co. Limited,
Hongkong vide letter dated 15.01.2026 informed that total two
shipments were dispatched on the same day but interchanging the
parcel inside and the documents outside and this resulted in clerical
error with Shipment having HAWB No. 1101-6857968.

7. Accordingly, a letter vide letter F. No. CUS/APR/ASS/92/2026-ICD-
HB-SRT-CUS-COMMRTE-AHMEDABAD dated 23.01.2026 was sent to
the Deputy Commissioner, Precious Cargo Customs Clearance
Centre, Airport Special Cargo Commissionerate (PCCCC), Mumbai to
confirm the above facts. Further, the Deputy Commissioner, PCCCC,
Mumbai vide their letter F. No. CUS/AG/MISC/213/2026-PCCCC
dated 09.02.2026 confirmed that the parcel originally
meant/intended for Surat Hira Bourse has been received in PCCCC,
BKC, Mumbai and informed that the matter is currently in
adjudication stage.

8. Importer M/s. Niv Diamonds, Surat vide letter dated 16.02.2026
requested that they do not want any SCN and requested to send back
parcel to origin.

9. The weight of the imported goods mentioned in the Bill of Entry,
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HAWB & the invoice was totally different from the actual weight.
Therefore, the subject goods were appeared liable for confiscation
under Section 111(l) & 111(m) of the Customs Act 1962 and
therefore, the said goods were detained vide Detention Memo No.
01/2025-26 dated 23.02.2026 as per the provisions of Section 110 of
the Customs Act, 1962.

RECORD OF PERSONAL HEARING

10. In order to comply the Principle of Natural Justice opportunity was
granted to the noticee to appear before the undersigned for Hearing in
Person on 21.04.2026, which was attended by Shri Jayant Patel,
Partner, M/s. Niv Diamond and he submitted that the subject goods
don’t belong to him and it was a mistake on part of the shipper.
Further, he requested for re-export of goods to original supplier.

11. The relevant provisions of Custom Act, 1962, with respect to subject
matter, are reproduced as follows:

11.1 Section 46 of the Customs Act, 1962; Entry of goods on importation —

(4) The importer while presenting a Bill of Entry shall make and subscribe
to a declaration as to the truth of the contents of such Bill of Entry and shall,
in support of such declaration, produce to the proper officer the invoice, if
any, relating to the imported goods.

[46(4A): The importer who presents a Bill of Entry shall ensure the
following, namely:-

(a) the accuracy and completeness of the information given
therein;

(b) the authenticity and validity of any document supporting it;
and

(c) compliance with the restriction or prohibition, if any, relating to
the goods under this Act or under any other law for the time being
in force.|

11.2 Section 111 of the Customs Act, 1962; Confiscation of improperly
imported goods, etc.

The following goods brought from a place outside India shall be liable to
confiscation;-

(1) any dutiable or prohibited goods which are not included or are in
excess of those included in the entry made under this Act, or in the case of
baggage in the declaration made under section 77;

(m) [any goods which do not correspond in respect of value or in any other
particular] with the entry made under this Act or in the case of baggage with
the declaration made under section 77 [in respect thereof, or in the case of
goods under trans-shipment, with the declaration for trans-shipment
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referred to in the proviso to sub-section (1) of section 54;]

11.3 Section 112 of the Customs Act, 1962: Penalty for improper
importation of goods, etc.

Any person, -

(a) who, in relation to any goods, does or omits to do any act which act or
omission would render such goods liable to confiscation under section 111,
or abets the doing or omission of such an act, or

(b) who acquires possession of or is in any way concerned in carrying,
removing, depositing, harbouring, keeping, concealing, selling or purchasing,
or in any other manner dealing with any goods which he knows or has
reason to believe are liable to confiscation under section 111,

shall be liable,-

(i) in the case of goods in respect of which any prohibition is in force under

this Act or any other law for the time being in force, to a penalty [not
exceeding the value of the goods or five thousand rupees], whichever is the
greater;

[(ii) in the case of dutiable goods, other than prohibited goods, subject to the
provisions of section 114A, to a penalty not exceeding ten per cent. of the
duty sought to be evaded or five thousand rupees, whichever is higher :

Provided that where such duty as determined under sub-section (8) of
section 28 and the interest payable thereon under section 28AA is paid
within thirty days from the date of communication of the order of the proper
officer determining such duty, the amount of penalty liable to be paid by
such person under this section shall be twenty-five per cent of the penalty so
determined;]

[(iii) in the case of goods in respect of which the value stated in the entry
made under this Act or in the case of baggage, in the declaration made
under section 77 (in either case hereafter in this section referred to as the

declared value) is higher than the value thereof, to a penalty [not exceeding
the difference between the declared value and the value thereof or five
thousand rupees], whichever is the greater;]

(iv) in the case of goods falling both under clauses (i) and (iii), to a penalty

[not exceeding the value of the goods or the difference between the declared
value and the value thereof or five thousand rupees], whichever is the
highest;

(v) in the case of goods falling both under clauses (it) and (iii), to a penalty

[not exceeding the duty sought to be evaded on such goods or the difference
between the declared value and the value thereof or five thousand rupees],
whichever is the highest.]

11.4 SECTION 125: Option to pay fine in lieu of confiscation —
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(1) Whenever confiscation of any goods is authorised by this Act, the officer
adjudging it may, in the case of any goods, the importation or exportation
whereof is prohibited under this Act or under any other law for the time
being in force, and shall, in the case of any other goods, give to the owner of
the goods [or, where such owner is not known, the person from whose
possession or custody such goods have been seized,] an option to pay in lieu
of confiscation such fine as the said officer thinks fit:

[ Provided that where the proceedings are deemed to be concluded under the
proviso to sub-section (2) of section 28 or under clause (i) of sub-section (6) of
that section in respect of the goods which are not prohibited or restricted, [no
such fine shall be imposed]:

Provided further that, without prejudice to the provisions of the proviso to
sub-section (2) of section 115, such fine shall not exceed the market price of
the goods confiscated, less in the case of imported goods the duty
chargeable thereon.

[(2) Where any fine in lieu of confiscation of goods is imposed under sub-
section (1), the owner of such goods or the person referred to in sub-section
(1), shall, in addition, be liable to any duty and charges payable in respect
of such goods.]

[(3) Where the fine imposed under sub-section (1) is not paid within a period
of one hundred and twenty days from the date of option given thereunder,
such option shall become void, unless an appeal against such order is
pending.

Discussion and Findings

12. I have carefully gone through the facts of the case, written submission
of the noticee and documents placed before me. I find it on record
that M/s. Niv Diamonds (IEC No.- 5214006373) vide letter dated
16.02.2026 requested for waiver of show cause notice and that the
importer has been given opportunity for being heard in person.

13. I find that M/s. Niv Diamonds (IEC No.- 5214006373) vide Bill of
Entry No. 6820702 dated 10.01.2026 imported ‘Lab Grown Rough
Diamonds’, details of the shipment are tabulated below:

Declared Declared | Quantity Invoice No. & Declared Value of the
Description of| Quantity | found on date Value goods found on
goods (CTH) examination examination
Lab Grown Weight Weight- No. HK- 59,185.95 |84,811.30 USD

Rough -2,167.753| 7636.874 [XSWS2026010401 USD (77,00,866.04
Diamond Carat Carat dated 04.01.2026 |(53,74,084.26 INR)
(71042120) INR)
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14.

15.

16.

I find that goods imported vide Bill of Entry no. 6820702 dated
10.01.2026 by M/s. Niv Diamonds were found mis-declared in
respect in quantity on examination with respect to documents
submitted at the time of import. I find that the goods imported vide
Bill of Entry No. 6820702 dated 10.01.2026 were mis-declared with
respect to both weight and value. The importer declared the goods

as Lab Grown Rough Diamonds having a weight of 2,167.753

carats and a declared invoice value of USD 59,185.95 (INR
53,74,084.26) against Invoice No. HK-XSWS2026010401 dated
04.01.2026. However, upon examination, the actual weight was found
to be 7,636.874 carats, with a revised assessable value of USD
84,811.30 (INR 77,00,866.04). The duty payable on the declared
quantity (2,167 carats) was INR 43,246/- whereas the duty applicable
on the actual quantity found (7,636 carats) was INR 61,970/ -,
resulting in a differential duty of INR 18,724 /- payable by the
importer.

From the documents on record, the examination report and letters
submitted by the importers, the shipper, and the Console/Logistic
Company, and the confirmation provided by the Deputy
Commissioner, PCCCC, Airport Special Cargo Commissionerate,
Mumbai vide letter dated 09.02.2026. I find that the parcels of both
the shipments were swapped during packing by the shipper, which
appears to be a bona fide mistake. I hold that the foreign supplier has
swapped the parcels, resulting in misdeclaration of both the weight
and the value of the goods exported to the said importer.

Upon careful examination of the subject matter, I find that the goods
in question are Lab Grown Rough Diamonds and the same have been
correctly declared in the Bill of Entry with respect to their description.
However, the quantity and value declared therein are incorrect and
mis-declared. Accordingly, I find it appropriate to reject the declared
weight and value and determine the assessable weight as 7636.874
carats and the value as USD 84,811.30 (INR 77,00,866.04) for the
purpose of Customs valuation. Since the subject goods do not
correspond with the quantity and value declared in the subject Bill of
Entry, I hold that the goods have been improperly imported and are
therefore liable to confiscation under Section 111(1) and 111(m) of the
Customs Act, 1962. I further note that the importer has stated that it
does not wish to clear the subject goods. At this juncture, I draw
attention to Section 125(1) of the Customs Act, 1962, reproduced as
follows:

Section 125. Option to pay fine in lieu of confiscation. -

(1) Whenever confiscation of any goods is authorised by this Act,
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17.

the officer adjudging it may, in the case of any goods, the
importation or exportation whereof is prohibited under this Act or
under any other law for the time being in force, and shall, in the
case of any other goods, give to the owner of the goods 1 |or,
where such owner is not known, the person from whose
possession or custody such goods have been seized,] an option to

pay in lieu of confiscation such fine as the said officer thinks fit:

[ Provided that where the proceedings are deemed to be
concluded under the proviso to sub-section (2) of section 28 or
under clause (i) of sub-section (6) of that section in respect of the
goods which are not prohibited or restricted, 3 [no such fine shall

be imposed|:

[Provided further that] , without prejudice to the provisions of the
proviso to sub-section (2) of section 115, such fine shall not
exceed the market price of the goods confiscated, less in the case
of imported goods the duty chargeable thereon.

(2) Where any fine in lieu of confiscation of goods is imposed
under sub-section (1), the owner of such goods or the person
referred to in sub-section (1), shall, in addition, be liable to any

duty and charges payable in respect of such goods.]

(3) Where the fine imposed under sub-section (1) is not paid
within a period of one hundred and twenty days from the date of
option given thereunder, such option shall become void, unless an

appeal against such order is pending.

Explanation .-For removal of doubts, it is hereby declared that in
cases where an order under sub-section (1) has been passed
before the date** on which the Finance Bill, 2018 receives the
assent of the President and no appeal is pending against such
order as on that date, the option under said sub-section may be
exercised within a period of one hundred and twenty days from

the date on which such assent is received.|

Since the subject goods are not prohibited goods, I find that, in terms
of Section 125(1) of the Customs Act, 1962, the adjudicating authority
is required to give an option to the importer to pay a fine in lieu of

1/4095555/2026



CUS/APR/ASS/92/2026-ICD-HB-SRT-CUS-COMMRTE-AHMEDABAD

18.

19

i

—

il

v

20

confiscation. Further, as per the provisions of Section 125(3) of the
Customs Act, 1962, where the fine imposed is not paid within a
period of 120 days from the date on which such option is given, the
option shall become void, unless an appeal against such order is
pending. Accordingly, in terms of Section 125(1) of the Customs Act,
1962, I find it appropriate to extend the option to redeem the goods
on payment of redemption fine in lieu of confiscation. Further, in
terms of Section 125(2) of the Customs Act, 1962, I hold that if the
importer exercises the option to redeem the goods on payment of
redemption fine, the importer shall also be liable to pay the applicable
duty in respect of such goods. Accordingly, I hold that the duty
liability shall arise upon exercise of the option of redemption by the
said importer.
I find that the goods covered under the subject Bill of Entry have been
held liable to confiscation under Section 111(m) of the Customs Act,
1962 on account of misdeclaration of quantity and value. In terms of
Section 112(a) of the Customs Act, 1962, any person who, by any act
or omission, renders the goods liable to confiscation under Section
111 is liable to penalty. Although I have already observed that the
importer filed the Bill of Entry on the basis of documents provided by
the foreign supplier and there is no evidence of wilful misstatement,
suppression of facts, or mala fide intention on the part of the importer
or the Customs Broker, the fact remains that the subject goods were
imported with incorrect quantity and value, rendering them liable to
confiscation. Therefore, I find it appropriate to impose a penalty
under Section 112(a) of the Customs Act, 1962 on the importer for
such improper importation.
. In conspectus of the aforementioned discussion and findings, I pass

the following order:

ORDER

. Ireject the declared weight i.e. 2,167.753 Carats of the goods imported vide Bill of
Entry No. 6820702 dated 10.01.2026 and order to re-determine the weight of goods
to 7636.874 Carats.

. I reject the declared value of the i.e. 59,185.95 USD (53,74,084.26 INR) of the goods
imported vide Bill of Entry No. 6820702 dated 10.01.2026 and order to redetermine
the value of goods to 84,811.30 USD (77,00,866.04 INR).

. Iorder to confiscate the detained goods imported vide Bill of Entry No.
6820702 dated 10.01.2026 under Section 111(l) and 111(m) of the
Customs Act, 1962. I order to give an option to the importer to redeem
the said goods in lieu of confiscation on payment of redemption fine of
Rs.10,000/- (Rupees Ten Thousand only) under the provisions of
Section 125(1) of the Customs Act, 1962, for re-export of the said
goods only.

. I impose a penalty of Rs.5,000/-(Rupees Five Thousand only), on the
Importer, M/s. Niv Diamond, under Section 112(a) of the Customs
Act, 1962.

. This order has been passed without prejudice to any other action that

1/4095555/2026
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may be taken against the above-mentioned firm and person under the
provision of the Customs Act, 1962 and/ or any other law, for time
being in force in India.

Digitally signed by

LQkEHT,Famor
Dater23504<2026
To, 17:19:32

M/s. Niv Diamonds (IEC: 0388042664))
Office No. 21, 2™ Floor, L. B. Palace,
Jadakhadi, Mahidharpura,
Surat-395003, Gujarat.

Copy to:-

. The Principal Commissioner of Customs, Ahmedabad.

. The Deputy Commissioner of Customs, Surat Hira Bourse, Surat.

. The System In —Charge, Customs HQ, Ahmedabad for uploading on
the official website i.e. http://www.ahmedabadcustoms.gov.in.

. Guard File/Office copy.
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