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Brief facts of the Case:-

1. lntelligence was gathered by Directorate of Revenue Intelligence, Lucknow Zonal
Unit, hereinafter referred to as DRl, WU,lhat M/s Ratnesh Metal Industries Pvt. Ltd. (IEC
No. 0898001501), 306-C, GCP Business Center, Opposite Memnagar Fire Station,
Navrangpura, Ahmedabad (hereinafter referred to as "M/s Ratnesh) have misused the
Advance Authorization Scheme in 0810136454 dated 06.11.2015 arld contravened the
provisrons o[para4.7 of the Handbook of Procedures , l2OO4-2OO9l & (2009 2Ol4); Customs
Notilrcation No. 93 /2OO4-Customs dated 17.O9.2OO4, Customs Notification No.96l2OO9-
Customs dated 11.09.2009, Customs Notification No. 18/201S-Customs dated 01.04.2015
and provisions of Cu stoms Act of the Customs Act, 1962. Intelligence was further developed
by DRI, LZU and it was found that M/s Ratnesh have been issued Advance Authorizations
No, 0810073933 dated 12.08.2008, Oa10074246 dated 26.08.2008, 0810075047 dated
29.O9 200a,0810079063 dated 30.03.2009, 0810080098 dated 21.O5.2009, 0810081589
ilated 21.07 2009, 0810082956 dated 16.09.2009, 0810084403 dated 25.11.2009,
0i110085115 dated 21.12.2OO9, 0810136454 dated 06.11.2015, 0810136455 dated
06.11.2015, 0810136687 dated 09.12.2015 and 0810137320 dated 29.02.2016 for tl],e
import of stainless steel melti.ng scrap under Para 4.7 of the Handbook of Procedures, (2004-
2oo9); l2OO9 2014) & (2ots-2ol .

2. These Advance Authorizations have authorized M/s Ratnesh to import Stainless Steel
Melting Scrap at NIL rate of Customs duty for manufacturing of finished goods meant for
export by use of these inputs. Details of these Advance Authorisations issued to M/s
Ratnesh arc given in the table below -

Table 1

CDE ALS

08100712.16 26 08 08

0810075047 29 09 08

IVPORT ITT]I\1

FI

tl l I 08 r007e063

STA]NLESS STEEL
MEI-TI\G SCRAP

STAINI-ESS STEEL
MELTING SCRAP

STAINLESS STEEL
[,1ELTING SCRAP

STA]NLESS STEEL
MELTING SCRAP

(72O4219O],

STAINLESS STEEL
MELTING SCRAP

(72042t90)
STA]NLESS STEEL
MEL'I'Ii,iG SCRAP

3

30 03 0!

2r 05 09

21 07 09

08 r0082956 16 09 09+

NotfnALLOWED IMPORT AI,LOWED EXPORT

I erY {Mr) | FoB vAruEQfi
(MT)

VALUE
(crF)

t87 t 33-102 2 5 STAINLESS STEEL
ROUNDS/ FTALS/
HEXAGONS/ ANGLES
BRIGHT BARS

Not 15161460 93 /44

206 I 12760000 STAINLESS STEEL
ROUNDS/ F"TALS/

HEXAGONS/ ANGLES
BRIOHT BARS

Not

180 4 I8800000 STAINLESS STEEL
ROUNDS/ FTALS/
HEXACONS/ ANOLES
BRIGH'T BARS

164 29140000 93104

609 4000000 STAINLESS STEEL
ROUNDS/ F"IAT'S/

HEXAGONS/ ANGLES
BRIGHT BARS

Not
Available

ri250000 93104

262 5 17250000 172224020l, 16l lO)
STAINLESS STEEL
BRICHT BARS/
ROUNDS/ FTALS/
HEXAGONS/ ANGLES

250 26250000 93104

93104STAINLESS STEEL
MELTINC SCRAP

38s r 1809000 STA]NLESS STEEL
ROUNDS/ FTALS/
HEXAGONS/ ANGLES
BRICHT BARS

Not

210 23520000 (72224020l, 16l lO)
STAINLESS STEEL
BRICHT BARS/
ROUND/ FrAU)/
HEXAGONS/ ANGLES

2AO 27440000 93104

3t5 I8144000 (72224020) 16r / Ol-
STAINLESS STEEL
ROUNDS/ FIAI,S;/
HEXAGONS/ ANGLES
BRIGHT BARS

OF GRADE A]SI 2OI

300 2s920000 961490810084403 25 1109 l72O42 tgo)
STA,INLESS STEE"T
MEL'TING SCRAPE
OI'ORADE AISI
201
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(72224O2Ot 16t lot
STAINLESS STEEI-
ROUNDS/ F1'ALS/ HEX
AGONS/ANGLES/BA
RS OF ORADE AISI
304

1722240201(61lAl
STAINLESS STEEL
BRIGHTS ROUND
BARS/ ROUNDS
BARS/ 

^NGLEBARS/FIIT
BARS/SQUARE
BARS/HEX AARS

(722240201 161 lOt
STA]NLESS STEEL
BRICHTS ROUND
BARS/ ROUNDS
BARS/ ANGLE
BARS/ FIAT
BARS/SQUARE
BARS/ HEX BARS

300 1O32OOOO | 96tO9

No!

ble
ROUNDS / FI"ALS/ Avarlable
HEXAGONS/ Ai'iGLES
BRI(iHT RAPS

t3l6+000 \ol

500 I 379

500 9570000059367000 172224020l, t6l lOl
STAINLESS STEEL
BRIGHT ROUND
BARS/ROUNDS
BARS/ ANGLE
BARS/FLAT
BARS/SQUARE
BARS/HEX BARS

t8/c-l

3. A Search was conducted by the DRI officers of Noida Regional Unrt arrd
Ahmedabad Zond Unit at the factory premises of M/s Ratnesh situated at Survey No

900/1, Village- Ranasan TaJ.- Vijapur, Mehsana, Gujarat on 29130.08.2017 and after
completion of the investrgation process, Show Cause Notice No. DRI/NRU/CIl26/lNT-
O/ENQ-2612017 dated 2o.ll.2ol9 was issued to M/s. Ratnesh Metal Industries Pvt,
Ltd., Mr. Sumer S. Sanghvi, Mr. Rajesh S. Sanghavi & Sh. Vira.l Shah in respect o[
Advance Authorizations vide No. 81OO7 5047 dated 29.09.2008, No. 810080098 datcd
27.O5.2OO9, No.810082956 dated 16.09.2009, No. 810085115 datr:d 21 l2 2009 & \o
I 10 136454 dated 06. I 1.2O15.

4. A letter F. No: DRI/NRU /Cll26 /INT-O IENQ-2612017 dated 20.11.2019 u,as
issued from the office of the Additional Dtector, DRI Lucknow addressing the Principa)
Commissioner/Commissioner of Customs, Custom House, Ahmedabad wrth a request
to look into the matter and take measures to safeguard revenuc j.n respect of thc
remaining Advance Authorizations.

5. Acting upon tJ:e information received from DRI, search was conducted at the
premise of M/s. Ratnesh Metal Industries Rrt. Ltd. situated at 1 1, Parvati Nagar, Opp
Dhananjay Tower, Near Kothari Automobiles, Satellite, Ahmedabad in the presencc of
independent panchas/witnesses as per warrant dated 27 l1.2O2O by the tcarn ol
offlcers Aom HQ, Preventive, Customs and the proceedings were recorded under
parrchnama dated 27.11.2020 on the same spot. During the search proceedings,
files/documents related to Advance Authorisation No. 0810073933, 08 10079063,
0A|0074246,0810081589 & 0810084403 were segregated and u,rthdrau,n for fr-rrthcr
investigation.

6. On inquired, Shri Viral Bharatbhai Shah, DGM of M/s. Ratnesh informed that
they engaged in manufacturing of SS Angle, SS Flat, Hexagon, Round, Square etc. at
M/s. Ratnesh Metal Industries Frt. Ltd., Survey No.900, Nr. Ashram Chokdi, Vill
Ranasan, Tal - Vijapur, Mehsana. He further submitted that M/s. Ratnesh had earlicr
imported Stainless Steel Melting Scrap without payrnent of duty under Advance
Authorizations/Licenses obtained from DGFT, Ahmedabad by declaring that M/s.
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l?2042t90l
STAINLESS STEET
MELTING SCRAPE
OF GR-ADE AISI .

304

302400009 0810085r 15 2r t2 09

t3I64000172042t9ol
STA]NLESS STEET
MELTING SCRAPE
RELEVANT GRADE

51010 0810I36,154 06 ll t5

(68041000)
GRINDING
WHEEIXJ

510 19338000

l2 0810137320 29 02 16 STAINLDSS STEEL
MELTING SCRAP

t3

oE 10 r36687 09 12 15 172042r9O)
STAJNLESS STEEL
MELTING SCRAPE
RELEVANT GRADE

510

l'"1I

I I 08I0136455 06rl.15 I I
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I cnepe I

I cneoe 
I
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Ratnesh is manufacturing Stalnless Steel by using Inductron F\rnace & VOD (Vacuum
Oxygen Decarburrzation) but actually they were not having VOD facilities in their
factory. Therefore, they have availed higher import benefits as agarhst the norms for
manufacturing of Starnless Steel by Non-VOD or Non-AOD (Argon Oxygen
Decarburization) facilities.

7. Shri Viral Bha-ratbhai Shah, DGM of M/s. Ratnesh further informed that DRI,
l,ucknou had also conducted rnvestigation on the same issue and issued demand notice
r.n respect of 5 similar Advalce Autlorizatjons/ Licenses. Upon inquiry by the officers,
he replied that the SCN does not cover the Advance Authorizations in respect of which
files/documents were withdrawn by the officers during the search proceedings i.e.
Advance Authorization Nos. 0810073933, 0810079063, OafiO74246, 0810081589 &
0lll0O844O3 but covers other such Auttrorizations/Licenses i.e. O81OO7 547;
Oit10080098; 0810082956; 0810085115 & 0810136454. He also rnformed that there
r.,u'as no demand issued in respect of the 8 Authorization s / Licen ses as mentioned above
and also DRi, Lucknow had not carried out any inquiry in respect of that 8
Authorisations/Licenses, Further, License No: 0810136455; 0810137320 &
0U10136687 has been surrendered by M/s Ratnesh.

8. Summons dated 23.12.2020, O2.O2.2O21, 11.02.2027, 22.03.2021, 3O.O7.2021
8$ 18.10.2022 were issued by the Superintendent, HQ Preventive, Customs, Ahmedabad
but no one from the side of M/s. Ratnesh or their representative appeared for hearing.
Accordinglv, this notice is issued on the basis of available records & evidence with this
o[l.rcc

9. M/s. Ratnesh imported Stainless Steel Melting Scrap of SS 304, 316, 201 etc.
quality and exported finished products, i.e. Bright Bars, Angle Bars, Flat Bars,
llexagonal Bars etc. They imported and exported under relevant Advance Authorization
Schemes 19312OO4,96/2OO9 & 18/2015) & under SION (Standard Input Output Norms)

- c525, C-355 & C-524.

10. As per SION C - 525, import of stainless steel melting scrap of known chemical
composition may be permitted within the overall quantity of item No. 1 (a) but up to
90()'o to induction furnace units having AOD/VOD facfities and electronic furnace units.
I-'or u nits having induction furnace wrthout AOD/VOD, import of stainless steel melting
st lap u.ill however be permitted within the overall quantity of item No. 1 (a) but up to
6O% only.

11. It has already been established in the investigation conducted by tJle DRI
Lucknow that the factory i.e. M/s. Ratnesh contains only one induction furnace for
melting of raw material wlth two crucibles having 2.5 tonnes and 3.0 tonne capacity
each and only one of it remains functional at a time and the other was kept on standby.
The furnace used for meltrng of raw material in the factory was not an AOD/VOD
furnace rather it was arr Induction Furnace. The quality / grade of the fimshed product
(S S. lngot) depended upon the quality/grade of tle S.S. Scrap used for melting into the
induction furnace e.g. with a S.S. Scrap quality/grade of304 and 316, S.S. lngot of304
and 3 16 respectively, were produced. These ingots were hot rolled in rolling section ald
then finished into bright bar section.

12, It has also been established in the investigation conducted by the DRI, Lucknow
that N{ / s. Ratnesh was well aware that t}rey were not eligible to apply for Advance
Authorisation Scheme under 'no norms category'i.e. under para4.7 HBP Vol.I and that
their application should have been liled under SION norms category at C-525 (wherein
S.S. Scrap is major input for production of export product S.S. Ingot). Further, that
their application should also have not been under the SION category of C-524 (wherein
S.S. lngot rs major input for production of export product Bright etc. since they were
importrng Stainless Steel Scrap not SS Ingots). Thus, instead of SION entry at C-524,
M/s Ratnesh were required to fulfrl the export obligation as per SION C-525, wherein
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muurimum 6O% quantity of input i.e. stainless steel melting scrap was permitted to

import for exporting stainless steel ingots which in their case is the intermediate product
to produce & export finished products i.e. Bright Bars, Angles Bars, Flat Bars,
Hexagonal Bars, Square Bar. He admitted that in their application of Advance
authorizations, they erroneously applied SION C-524 input quantrty i.e. L05% of Raw
Material instead of C-525 input quantity (@600/0). M/s. Ratnesh was under impression
that Ferro Nickel and Ferro Chrome were already present in the a{oresard queLntrty
imported under above mentioned authorizations and in place of Ferro AJloys permitted
under Sr. No. of C-525, tJ:rey requested for fulI quantity of Stainless Steel Melting Scrap.
The DGFT later disallowed this excess quantity of 4O7o stainless steel melting Scrap

13. DGFT, Ahmedabad vide letter dated 06,09.2018, informed that, Iicensc No.

0810136455 dated 06.11.2015, 0810136687 dated 09.12.201,5 and 0810137320 dated
29.02.2016 have been surrendered by M/s Ratnesh. As such inquiry conducted in
present SCN is restricted to 5 licenses only in respect of which action has not been
initiated by DRL

L4. Vide ietter dated 19.01.2019, Shri Chandrakant B. Patel, Chartered Engrneer
informed that he has not issued any certificate stating that M/s. Ratnesh Metal
Industries R/t. Ltd. have installed VOD converters at their plant.

15. It has already been estabhshed in the investigation conducted by the DRI, that
Shri Chandrakant B. Patel, Chartered Engineer has issued a certificate for the imporr
requirement of M/s Ratnesh Metal lndustries Private Limited based on technical
specifications provided by the Consultant but he did not issue certificate in respect of
VOD converters at the plant of M/s Ratnesh. This confirms that no VOD/AOD facility
was ever available at the piant of M/s Ratnesh and as he denred to issue an_\' ccrtificatc
with regard to VOD converter installed at the plant of M/s Ratnesh, it appears that a
fake/fabricated certifrcate was produced before the authorities of Ministrv of Stccl in
order to fraudulently avail the benefit beyond the permitted Norms, as the MinisLrl o[
Steel recommended DGFT for hxation of norms on the basis of certificate of Chartcrcd
Engineer submitted to their authorities by M/s Ratnesh.

16. This offrce vide letter dated 02.03.2023 requested the Deputy Commissioner, ICD
Khodiyar to provide item wise ledger in respect of Advance License No. 810073933 datcd
12.O8.2OOa,810074246 dated 26.08.2008, 810079063 dated3O.03.2OO9, 810081589
dated 2)..O7.2009 & 810084403 dated 25.7L2OO9. The Deputy Commissioncr, ICI)
Khodiyar vide his email dated 21.O3.2023 provided item wise ledger in rcspect of ll)(l
above mentioned Advance Licenses.

L7. M/s Ratnesh applied for advalce authorisation scheme under Para 4.7 of Hand
Book of Procedures i.e. on the basis of self-declaration by them despite the fact that
their export product i.e. Stainless Steel Rounds/ Flats / Hexagons/ An glcs / I3ars oI (l r;td c

AISI 304 would fall within the SION category of C-525, wherein norms for utrlization of
scrap has been f,rxed at 6070 imported material i.e. the import of stainless stccl mclting
scrap of known composition may be permitted within the overa,ll quantity of items under
SION C 525 1(a) but upto 6O'k oriy, if the plant have induction furnace without the
facility of AOD/VOD. As the import item i.e. "Stalnless Steel Melting Scrap of Grade
IUSI 3O4" to be used in production of export item i.e. "Stclntess Steel Rounds/ Flats/
Hexagons/ Angles/ Bars oJ Grade AISI 3O4", for which M/s Ratnesh obtaincd
Advance Authorizations, which falls under the SION entry at c-525, aga.rnst duty frce
import of raw material by them under advalce authorisation scheme, they were required
to fulfrll their EO as per tJre norms stipulated in SION entry No. C 525 instcad of
applyrng for Advance Authorisation Scheme under Para 4.7 <tf HLIP i c tLnrlt't- no lli)r ITr\

condition on the basis of self-declaration. Therefore, M/s Ratnesh are rcquircd Lo p:rr

customs duties on proportionate basis in respect of the authorizations u,hcre thc rau'
materia-1 import was in excess to permitted norms. A chart in respect of import
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undertaken bv M/s Ratnesh under Advance Authorisations issued to them vis-d-vis
cxport effected thereunder and, therefore, the quantity of excess input remarned with
thr:m is as under: -

TABLE - 2

t.l
\

3

l--.-t--

lmport
Qt)

s t00 /39:l.l

t2 08 2008

8\OO74246

26 08 1008

49 95 230 791 t t3A 4746

2068 12034s6

t

223 06

45 566 17 778 l6 6668

r.1 9r ,918t5 55089

r008r589

2 | 01 2009

8 r0079063

30 03 2009

n t0084i03

,15 I I 2009

LEGAL PROVISIONS RELATED TO ADVANCE AUTHORISATION SCHEME

18, Following provisions of law appear relevarrt and applicable in the instant case:-

Para4.7 of the Handbook of Procedures 2004-09,2OO9-74 & 2Ol5-20;
NotificaLion No. 93/2004-Customs dated ).7 .O9.2OO4;

Customs Notrfrcation No, 96/2009-Customs dated 1 1.O9.2O09;
Customs Notifrcation No. 1 8/ 20 1 S-Customs dated 0 1.O4.2O 1 5;
Section 111(o) of Customs Act 1962;
Section 1i2(a) of Customs Act 1962;
Section 114AA of Customs Acl 7962

19. Advar-rce Authorizations are issued to allow duty free import of input which are
to be used in the manufacturing of frnished products for export subject to normal
allowable wastage aJise during tJre production of export products. Para 4.03 of the
Foreign Trade Policy, 2Ol5-2O stipulated as under:-

" 4. O 3 Adoance Autho ri s ation

(a) Aduance Authoisation is isszed to allou.t dutg free import of input, u-thich is
phgsicalty incorporated in export product (making normal allowance for uastage).
In addition, fueL, oil, catalAst uthich is consumed / utilised in the process of
production of export product, mag also be allouted-

(b) Adaance Authodsation is dssued Jor inputs in relation to resultant
product, on the follouting basls:

Duty calculation

Dut]'Qq
Mts

CusLoms

743 I5 11.2008 6335r3 2008,15

4 0454 INSB16 651619 t7 09 2ao8 366,150 93720

r3 6r, r3 10 2008 675357 )72723

1006,+68 25740s19 98 INSBI6 65 r 615 l7 09 2008
18 73 651365 08 09 2008 9,13500 2.11300

32 3944 IIS L]I6 651326 08 09 2008 t631427 417340

315 oar 2 201 0372 16 0228 16 0228 I\S BI6 06 05 201I 662293 t77417

1 1008 NA NA

)o 179 NA

172.2246 59t9407.4 r561150
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(t) As per Sto,nd,ard Input Output .iVorms /SIOfil notiJled (auallable in Hand
Book oJ Procedures);

OR

(ii) On the basls o;f sef d.eclaratlon qs per pqr@graph 4.7 of Handbook of
Procedures."

20. Advance Authorizations issued by DGFT are governed by the pror isrons
contained in HBP V.I, 2OO9-L4 and HBP 2Ol5-2O. The Para 4.7 of HBP,20 15-20 gives
an option to the importer to request the Regional Authority of DGPT for issuance ol
Advance Authorisation on the basis of self-declaration by the applicant with regard to
consumption of inputs to their export products provided norms of SION does not exrst
to the particular items. However, the wastage claimed by the applicant wrll be subjcct
to wastage noflns as decided by Norms Committee. In such case where SION is n,rr

frxed, Regional Authority may also issue Advance Authorisation, based on sclf
declaration by applicant as per the provision of relevant Paras of relevant Hand Book ol
Procedures applicable at the point of time of issuance of Advance Authorisation. Ytz-.

Para 4.O7 of Hand Book of Procedures is reproduced below for ready reference:-

"4.7 Self Declared. Authorisqtions uhere SfOIV does not exist

(i) Regional Authorttg mqg olso isstte Aduance AuthorLsation uhere SION ls
not Jixed, based on se$ d.eclo,ratlort bg applicant, Wastage so claizzred shqll
be subJect to uq.stdge nornts (E declded bg Nonns Committee. The applicant
shall subnit dn undertaklng to dblde bg declslon oJ Nortns Commlttee.'l'hc
prouisions in this regard are giuen in paragraph 4.03 and 4.1 1 oJ l.-l'P.
(ii) In case of reuision / rejection, opplicant shall pag dutg and interest as nottJted
by DoR utithin thirtg dags from the date of hosting of Nonns Committee dectsion on
DGFT uebsite.
(iii) No Authoisation under this paragraph will be issued bg Reqktnt AullutiiLl lot
items listed in paragraph 4.11of FTP."

2L. Standard Input Output Norms (SION) define the amount of input{s) rcquired to
manufacture a unit of output for export purpose. M/s Ratnesh applied for Advarlct:
Authorisations to export "Stcfntess Steel Round.s/Flats/Hexdgons/Angles/Bars of
Grdde AISI 3O4" by using import item i.e. "Stalnless Steel Melting Scrap of Grade
AISI 3O4" in production of export product as mentioned in the authorrzations. M/s
Ratnesh applied for advance authorisation scheme under Para 4.7 of Hand Book r:f
Procedures i.e. on the basis of self- declaration by them despite the fact that 1)rcir cxpor r

product i.e. Stainless Steel Rounds / Flats / Hexagons/ Angles / Ba-rs of Grade AISI 304
would fali within the SION category of C-525, wherein norms for utilization of scrap has
been fixed at 60% imported material i.e. the rmport of stainless steel melting scrap of
known composition may be permitted within the overall quantity of items under SION
C 525 1(a) but upto 6OV:o only, lf the plant have induction furnace without the
faclllty of AOD/VOD. As the import item i.e. "Stalnless Steel Melting Scrap of Grade
AISI 3O4" to be used in productron of export item i.e. "Stainless Steel Rounds/ Flats/
Hexagons/ Angles/ Bars of Grade AISI 3O4", for which M/s Ratnesh obtarncd
Advance Authorisations, falls under the SION entry at c-525, againsl duty free import
of raw material by them under advance authorization scheme, they were required to
fulfrll their EO as per the norms stipulated in SION entry No. C-525 instead of applf ing
for Advance Authorisation Scheme under Para 4.7 of HBP i.e. under no norms condition
on the basis of self-declaration. Entries of set norms at SION C-525 I {a) is rcproduccd
below for ready reference:-
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sI.
iYo,

Sfainless
Steel

(Excluding
F-.xhaust

Value Steel )

Semi-

fnished
Products

(BLooms,

Billets &
Slab.s/

and Ingots:

s25

Ouantitu
alloued

Expor
t Item

Qta Na,me of import item

2,Addltiues

(Ferro

Allogs/ Metals/

Corarpounds):

(In Kg per
Kg. content
of alloging
element in
the export
produd)

(a)(i) Ferro Silicon (Si :75%) 1.43

(a)(il High Carbon Ferro
Manganese (Mn :75'/") OR

1.43

1.04(a)(ii) Manganese Metal

1.79(b) Charge Chrome, High
Carbon Ferro Chrome (Cr :60%)

Or

(b) Lout Carbon Ferro Chrome
(Cr : 7O%)

(c) Unutrought Nickel (Ni :99o/o)

Or

1.04

2.58(c) Ferro Nickel, Nickel Oide
Sinter (Ni : 4oo/o)

(d) Lead (Pb: 99o/o) Scrap/ Shots/
Wires/ Pouder in cored wire

1.60

(e) Feno Molgbdenum (Mo: 65%) 1.58
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Or

(g) Feno Tungsten (W: 75%)

(h) Anv other Nobel/ Special Fero-
alloys (Ferro Vanodium, Ferro Boron,
Ferro Phosphorous, etc. )

(j) Sulphur stick / Sulphur poutder in
cored wire

S.Consttmdbles/ Misc. Inputs : In kgs

(b) Graphite Electrodes (For units
with EAF Fumace only)

(e) Molybdenum Oxide (Mo : 6oo/o) 1.89

ff) Feno Titanium (Ti :70o/o) 2.43

1.38

1.38

(i) Any other Metal (not present in
aforesaid feno-alloA s) in unurought
or wrought form or in powder form or
powders in cored wires

2.OO

1 04

---l

(a) Feno-Silicon (Si: 7 5o/o) ( for de-
oidation/ Reduction)

(c) Releuant CI, Steel Rolls for Hot
Rolling MilI/ Continuous Casting
Machine (against export of rolled
products onlg)

(d) Releuant Copper lined Moulds,
Copper Moulds/ T\tbes .fo,
Continuous Casting (if export product
is producedthrough Continuous
Casting route uith/ without further
rolling)

4

20

0.6
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t

1(e) Casting Pou.tder

(fl Aluminium u-tires, Notched
bars, scraps, shots, ingots,
Dross, Poutder in Cored Wire and
Feno Aluminium.

2

(g) CaSi Lumps, Co-FOLumps, Potuder
of CaFeAl, cafd, CaSi in Cored wire.

o.1

(h) Rolling Mill Oil, Hgdraulic Oil,
Lubicating Al @gainst export of
rolled products onlg)

0.5

(i)Celox Inserts, Temperahlre Tips,
Oxggen Probes, Sampler
Probes, Sampler Irps.

0.1

o.01(j) Releuant Shear Blades, Sau.t

Blades.

(k) Oxggen Lance pipes, Sub-
merged tuAers, Atmospheic injector

0.1

0.5(l) Calcium Carbide

100(m) Lou.t silica Calcined lime/ lime
stone

(n) Rejrdctories:

i) Releuant Shaped Refractorie s

( Fired/ Un-fired Bicks/ Sla,pes)

20

il Releuant
Monolithic Refractones (including Ca
stables, ramming mass, gunning
mixes)

4

iii) Releuant Special Refractories i.e.
C.C. refroctory (Shrouds, Mono
Block Stopper, SE Nozzles), Slide
Gate refractory, Porous Plug,

I

L
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Zircon/ ZirconiaNozzles
& TLndis hNozzles

(o) Calcined /Rou Petroleum coke lO

4,Energg Sources:

(a) Reteuant fuel for electic power for
Steel making and Au-rilianes (Jor

units u.tith captiue pou.ter plant/
source onlg)

(b) Releuant Lubicant for captiue
pouer plont

(c) Releuant fuel for fuel fred re-
heating furnace(if & onlg if export
product is supplied in rolled
condition)

(d) Releuant fuel for electrtc pouer for
hot rolling mill & auxitiaries (if &
only if export product is supptied in
rolled condition)

(e) Releuant fuet fo, ladle
/ tundish/ feno-alLog heating

10,00,500

K. Cal

lKg

2,61,000

K. Cal

2,17,500

K. Cal

35,OOO

K. Cctl

(fl Releuant fueL for Boilers for VOD (

to units hauing VOD facilities onlg)
1,30,500

K. Cal

Note 7 : This nonn is appllcable Jor export product manufactured adopting
Etectrlc Arc Furnace/ Electric Induction Fwnd.ce using Non-allog Steel Melting
Scrap as the basic input..

Note 2 : The total quanttty of tmported tnputs allouLed against Sl. No. I (a) and ^S/ Vo .')

shall be limited to 1115 Kg. Further, indiuidual quantitA of Hg lron and Sponqe lron/ I llll
allotued again-st Sl. No. 1(a), if ang, shall not exceed 20%o and 65% respectiuelg ofthe total
quantity of items to be permitted therein.

Note 3: Quantities of Ferro Allogs/ Metals/ Compounds haue been worked out based on a

speafied percentage of alloging element in the Feno AlloAs/ Metals/ Compounds as

indicoted therein uithin the parenthesis against each allog. If the percentage of alloging
element in the feno-allog is higler/ louer, the reuised (i.e louter / higher) quantitg mag be

utorked out on pro-rata basis as under:

11 i -i 
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Quantttg permitted tn norm x o/o of element in fenoallog/ metal/ compound o.s per the norm

Actual o/o of element in the imported fenoallog/ metal/ compound

Note 4: For a giuen altoying element in steel, uhereuer tuo olternate ferroallog / metals
/ compound of the same alloging element haue been permitted and it is proposed to import
a combination of both, indiuidual qtantittes of each feno-allog may be tuorked out based
on tlrc speci)qed (port) quantities of the alloging element in tuto forms (but within the ouerall
quantitA of aLloying element in the steel), using the content based formula giuen therein.

Note 5: Alloying element(s) in steet is/ are prescibed by specifuing the minimum ualue
or a range or tlrc ma-ximum ualue. For calanlating the quantities of ferro allogs/ metals/
compounds a.s per the content based formula giuen in the SION, the prescibed minimum
or the mid ualue of the range or 0.8 t[mes the maximum ualue of the respectiue alloging
eLement(s) in the export product shaLl be taken into consideration.

Note 6: Import of starnless Steel Meltrng Scrap of known chemica-1 composition may be
permitted wrthin the overall quantity of item no. 1(a) but upto 90% to Induction Furnace
units having AOD/VOD facihties and Electric Furnace units. For units having Induction
liurnaccs vr,ithout AOD/VOD, import of starnless steel meltrng scrap will however, be
permrttcd u,ithrn the overall quantity of item No. 1(a) but upto 60% on1y. Only such
grade of stainless Steel Melting Scrap will be a.llowed that is relevant to the export
product. In such a case, quantity of respective ferroalloy/meta-1 to be allowed as per
lormula at S1.No. 2 will have to be reduced to account for t1.e recoverable alloying
element(s) (Nickel, Copper, Chromium and Vanadium) present in the stainless steel
scrap. The reduced qua,ntity of these ferroalloys/metals shall be obtained by deducting
the equivalent qualtity of ferroalloy/ metal to be obtained using the following formula
from the total quantity to be worked out as per formula at 51. No. 2 in the SION read
with Note 3

Allou Steel Scrap Quantitu kd x % of releuqL! elem.eut !!t scrap

x ok of releuant element in ferroaltog / metal / compound1.1 15

Note 7: The speci,fied Etantities of energy sources/ fuel for electric potuer generation
(in K.Cal) against import item a@) & a@) uhich conespond to electic pouter con-sumption
of 500 and 10O KWH per tonne of export product haue been allouted ossuming that
Captiue Pouter Plant (CPP)/ Source of matching capacitg eist. In case CPP/ source in a
giuen unit ts of lou.ter capacitg, qtantitg of fuel to be alloued for import uill be reduced on
pro rata basis.

Note 8: QuantitA of energg sources/ fuels (in K.Cal) conespond to afuel houing unit heat
uatue of 8700 K.Cal- Import of any other fuel of higher/ louter unit heat ualue (as long os
il is releuant to the facilities installed in the unit) mag be permitted, quantitg of uthich

Itn Kgs./ (.)ubtc Meters/ K. Liters) mag be uLorked out bg diuiding the K.Cal figures giuen
Ln the SION by the actual unit heat ualue of the imported fuel.
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Note 7O : The ltem "Low Carbon Ferro Chrome" under 2(b) aboue is to be allowed
onlg to manuJacturers not havlng Argon Oxggen Decarburisation (AOD) and
Vacuum Oxggen decarbw'lzatlon (VOD) . Hotueuer, this input mag be alLotued '.u 8A kq
(max) to units tuith onlg VOD facilities and @10 Kgs (mox.) to units u.tith only AOD factltres

With elfect from 26.02.20O9, vide Notification No. 150/_, Note 6 was amended as
under:-

Note 6: Import oyrStainless Steer Melting Scrap oJ knoun chemical composition -

6

22. As per dehnition contained in Standard Input Output Norms (SIONI agarnst cnlr\
C525, they were eligible for 600/o of Stainless Steel Scrap to fulfi-ll the requisite export
obligation, therefore, they are liable to pay duties of Customs of an amount equal to
excess import which is beyond the permitted norms with interest at the rate of 75ohl 18an,

per annum from the date of clearance ofgoods against such excess input 'lhis Farlurc
on the part of the importer to pay customs duties 1ed to outright vi.olation of the
condiLions of the notification read with the Policy rn vogue renderi.ng goods, so imported
and in excess to permitted norms is Iiable for confrscation under section 111(o) of the
Customs Act, 1962, which reads as under:

" 111. ConJiscation oJ lmproperlg lmpotted goods, etc.-The followingt
goods brought from a place outstde India shall be lioble to conJtscation:

(o) any goods exempted, subject to ang condition, from duty or any
prohibition in respect of the import thereof under this Act or ony
other lanl for the time being in force, in respect of u-,hich the corttiitic:rL
is not obserued unless tlrc non-obsentance of the condition uas
sanctioned bg the proper officer;"

23. As per the provisions contained in Para 4.1.3, para 4.1.5 , para 4.1.9 of thc
Foreigrr Trade Policy, 2OO9-74; Para 4.22, pata 4.24 , para 4.28 of the Handbook of
Procedures vol-I,2OO9-14; Para 4.03, para4.11, para4.l2,para4.16 of Foreign Trade
Policy, 2O 15-2020; Para 4.O4, par a 4.06, para 4.7, para 4. I 5, pa:. a 4. 16, pa:" a 4.2O, par a

4.21, para 4.42, pata 4.44, para 4.49, para 4.50, para 4.51 of the Handbook of
Procedures, 2O75-2O; Customs Notification No. 93/2004-Customs dated 1,7.O9.2OO4,

Customs Notification No. 96/20o9-Customs dated 1 1.09.2009, Customs Notificatron
No. 18/201S-Customs dated O 1.O4.2015, they have to fulfill export obligation as per the
standard Input Out norms(SION) which define the amount of in put(s) requrrcd to
manufacture a unit of output for export purpose. M/s Ratnesh applied for Advance
Authorizations under no norms category even-after knowing what was the right norms,
therefore, it appears that M/s Ratnesh by their act of non-compliance of the aforesard
provisions of law have contravened the respective provisions of the Foreign Trade Policy
and conditions of the notifrcation for the time being in force. The importer was bound to
pay the arnount of Customs duty on pro rata basis on the input/raw matcrial beyond
the permitted norms in compliance with Policy and the provisions of the Notrfication,
which they did not do till the matter was c€une to the notice of DRI and an investigation
was initiated by the DRI on this account. M/s Ratnesh appears to have grossly fa-rled to
observe the subject conditions of the Policy and the notilication emd also preferred to
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suppress the fact of their failure from the government authorities with mala frde
jntention of evading duty of Customs.

24. It has already been established in the investigation conducted by the DRI Lucknow
rhat Shri Sumer S Sanghvi has signed the application under Para 4.7 to obtain Advance
Ar-rthorization scheme under No norms Category in place of SION norms under C525
ernd for adopting fraudulent means i.e. obtain undue advantage of SION norms under
C525 applicable to plant having induction furnace with AOD/VOD converters by false
declaration to Ministry of Steel and DGFT ald presented a fake/fabricated certificate of
Chartered Engneer before the Government authorities vide his letter dated 27.O4.2OO9.
Thc act of commissron ald omission of taking undue benefits of import of excess raw
material and availed higher tax exemption benefrt by providing wrong information and
forged Certificate, render himself liable for penal action under the provisions of Section
1 l2(a) and I 14AA of the Customs Act, 1962.

24.1. lt has alrcady been established in the investigation conducted by the DRI
Lucknow that Shri Vira-l Shah was very much aware the fact that AOD/VOD facility was
not available rn their factory Premises. Further Viral Shah was aware about the Norms
under SION 525 (as per his statement dated 30.08.2017). Shri Shah was a.1so aware
th.rt othcr Advance Authorizations were issued in past to the lirm under No Norms
Catcgor-y-. r.e under Para 4.7 of HBP Vol-I. Even then their clarm for higher norms beyond
pcrmittcd norms (as established in the various correspondences to DGFT, Ministry of
Stccl) clearly indicates the Shri Viral Shah was very much aware that in other
authorization too they have fraudulently availed Excess quaatity of raw materia.l that is
Stainless Steel specia-lly when they did not have AOD/VOD facility insta-lled artd
rvorking, this wilful mis-statement, suppression of fact attracts penal provisions under
Customs A.cl 1962. The act of commission and omission of taking undue benefits of
import of excess raw materia-l and avaiied higher tax exemption benefit by providing
wrong information and forged Certificate, render himself liable for penal action under
fhc provrsions of Section I l2(a) and I14AA of the Customs Act, 1962.

24.2. 1t has already been established in the investigation conducted by the DRI
I-ircknou that Shri Rajesh S Sanghvi, Director M/s. Ratnesh Metal Industnes Prt Ltd,
has grossly failed in hrs responsibility. He in his statement dated 12 / 12 l2Ol7 had
informed that they do not have AOD/VOD facility instalied in M/s. Ratnesh. He also
admitled that they were eligible for 60 percent Starnless Steel Scrap against the Export
as pcr thc note 6 of S,No C 525. Since nothing has been heard from him on the same
thercfore appears that Shri Sanghvi has knowingly suppressing t}le fact in order to avoid
thc payTnent of Government dues which their firm has achieved by fraudulent means
and this wilful mis-statement, suppression of fact attracts penal provisions under
Customs Act 1962. The act of commission and omission of taking undue benefits of
import of excess raw material and availed higher tax exemption benelit by providing
u,rong information and forged Certrficate, render himself liable for penal action under
thc provisions of Sectron I 12(a) and l14AA of the Customs Acl, 1962.

24.3. Whereas the importer in terms of condition of the notification No. 93/2004-
Cus. 96/2009 -Cus & 18/2015-Cus at the time of import of duty free raw material
ur.rdcr Adr,ance Authorization scheme against all Advance Authorizations, the registered
customs port of import i.e. at ICD, That They shall obserue all the terms and conditions
oJ Lhe satd no rtca on, shall obserue all the terms and condit[ons specifed in the license,
shall fulfill the export obligations os specirted in the said notifi.cation and the License and
shall produce euidence of lnuing so fulfilled the export obligations ulithin 30 dags from
the expiry of specified export obligation peiod to the satisfaction of the Gouernment, In
the euent of fatlure to fulf.ll full or part of the export obligations a-s specified in the said
notif.cation and license. I/We the obligor(s) herein undertake to paA the anstoms dutg for
the exemption and also interest @ 15ok per annum thereon forthuith and u.titlnut ang
demure, to the Gouemment, shall complg with the conditions and limitations stipulated in
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tLrc said Import and Exporl Policg es amended from time to ttme, shq not changc llt{!
name and stgle under uthich u.te, the obligor(s) are doing business or change lhe loculrctn

of the manufacturing premises except u.tith the witten permission of lhe Gouernment.

24.4. lt would appear from the discussions made in the preceding paras that the
importer has failed to observe obligations undertaken in above clauses of bond,
therefore, in terms of the provision of the notihcalions they are required to pav rhe
customs duty for the exemption alongwith interest thereon.

25. Thus, to conclude, M/s Ratnesh had imported stainless steel melting scrap vidc
Bills of Entry as mentioned in Table in para 17 above without pa).rncnt of Custorns riLttr

under Advarrce Authorisations issued by the DGFT which M/sRatneshMetal Industrics
Rrt. Ltd was required to pay against import of input i.e. starnless steel meltrng scrap in
excess which was beyond the permitted norms i.e. beyond 60% as allowed, where they
fraudulently preferred to file their application for grant of Adva:nce Authorisation under
Para4.7 of the FTP in no norms category as It carr be seen that M/s. Ratnesh Metal had
no Induction F\rrnace with AOD/VOD facility as evrdenced by the followrng:

a. Parrchnama dared 2913O.O8.2OL7 recorded on the spot by DRI, Noida
Regional Unit Team, which clearly revea-ls even though the Party had
Induction Furnace within their premises they did not have AOV/VOD
faciLity.

Statement of Shri Yogesh Kumar Yadav, rncharge of Melting Section of M / s

Ratnesh was recorded on 29.08.2017 by DRI, Noida Regional Unit Team
under Section 108 of the Customs Act, 1962, before the Senior Intelligence
Offrcer, wherein Shri Yogesh Kumar Yadav, stated that NO AOD/ VOD
(Argon Orygen Decarburization)/ (Vacuum Oxygen Decarburization )

furnace is insta-11ed in the factory.

Statement of Shri Vira-l Shah, DGM-Export and Additional Director of M/s
Ratnesh was recorded on 30.08.2017 by DRI, Noida Regronal Unit Team
under Section 1O8 of the Customs Act, 1962, before the Senior lntei[gence
OIficer, wherein Shri Viral Shah, stated that M/ s Ratnesh Metal Industnes
Art. Ltd. purchased part of AOD machineries in 2009 but the project was
called off due to unavoidable circumstances and AOD facilities never been
insta.lled in factory premises. Further, it is to state that VOD facilities never
been installed too.

Statement of Shri Rajesh S. Singhwi, Director of M / s Ratncsh \'1r'ral
Industries hd. Ltd was recorded on 12.12.2017 by DRI, Norda Regronal
Unit Team under Section 108 of the Customs Act, 1962, before the Senror
lntelligence Officer, wherein Rajesh S. Singhvi, stated that We never had
AOD/VOD facility nor do we have AOD/VOD facility at present.

Statement of Shri Chandrakant B. Patel, Chartered Engrneer recorded on
11.06.2019 by DRI, Noida Regional Unit Team under Section I08 of the
Customs Act, 1962, before the Senior Intelligence Officer, wherein Shri
Chaldrakant B. Patel has denied issuing any Certiflcate to M/s Ratnesh
Metal Industries Prt. Ltd arld that he has never visited the premises of
M/s Ratnesh Meta.l lndustries Pr,t. Ltd.

Statement of Shri Viral Shah, DGM-Export and Additiona.l Director of M / s
Ratnesh was recorded on 27.11.2020 by HQ Preventive, Customs
Ahmedabad Team under Section 108 of the Customs Act, 1962, bcforc tlrc
Inspector (Preventive), wherein Shri Viral Shah, stated that M/s. Rarncsh
Metal Industries Plt. Ltd. had earlier imported the Stainless Steel Melring
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Scrap r,r,ithou t palment of duty under Adva-nce Licenses obtained from
DCIFT, Ahmedabad. The sard Advance Licenses were obtajned considering
that the frrm is producing stainless steel through inductron furnace and
VOD route. However, on inquiry by the officers Shri Vira,l Shah stated that
they were not ha\,1n8 VOD (Vacuum Oxygen Decatburization) or AOD
(Argon Orygen Decarburization) facilities in their factory at the material
time of obtaining t}re licenses and accordingly they have availed higher
irrrport benefits as against t}le norms provided for manufacture of Stainless
Steel by Non-VOD or Non AOD facilities. Shri Viral Sha1: stated that DRI
I.ucknow had also conducted lnqulry into the same issue ald had issued
demand notice against 5 such Advance Licenses No. 810073933 dated
I 2.08. 2008, I |OOT 4246 dated 26.O8.2008, 8 10079063 dated 30.03.2009,
810081589 dated 27.O7.2009 & 810084403 dated 25.11.2OO9 were not
covered under the Demand Notice issued by the DRI, Luclsrow. F\rther,
License No: 0810136455; 081O137320 & 0810136687 has been
surrendered by M/s Ratnesh.

Sincc. M/s Ratnesh had attempted to obtain undue advantage of norms beyond
the a-llowed norms as prescribed in C525 applicable to plant having induction furnace
r,"'ith AOD /VOD converters) by false declaration to Ministry of Steel and DGFT and
presenting a fake/fabricated certificate of Chartered Engineer before the Government
authorities, they have evaded the duty of Customs which is liable to be recovered from
them under Customs Notification No. 93/2004-Cus, dated |O-O9-2OO4, as amended &
Notification No. 96/2009-Cus, dated 11-09-2009, as amended, Notification No.

l8/2015-Cus, datedOll04/2015 as amended, for contravening the ofprovisions of the
Foreign Trade PoIcy (2OO4-O9\ & (2009- 14) read with the Hand Book of Procedures
(2004-09) & (2009- 14), Volume-I. Since M/s Ratnesh Metal Industries Pvt. Ltd as well
its Directors has willfully mis-stated a.rrd suppression of facts for fraudulently gaining
unduc advantage under pa:.a 4.7 of Hand Book of Provision Vo1 -I and tJlus evaded
paymcnt of applicable Customs duty of Rs.15,61,150/-on a quantity o{ 112.2246 MT
(in-excess) input material valued to Rs. 59,19,408/- is recoverable from M/s Ratnesh
along w-ith an interest due thereupon from the date of import of such material rendered
the goods Iiable to confiscation under section 111(o) of the Customs Act, 1962 and
attracts penal prorrsions under section 112(a) & 114 AA of Customs Act 1,962.

25.1. F\rrther it is clearly stated on the EODC/Bond Wavier Letter issued by the
Foreign Trade Development Officer that,

"Thc Waiver of bond is issued without prejudice and will not preclude Customs
Authorjty to take action against the licensee at any stage if any sort of
mrsdeclaraLion, misrepresentation or misuse of the scheme is noticed"

Therefore The Customs has every right to tal<e necessar5r action including
issuancc ol Show Cause Notice for recovering the duty evaded, where the act of misuse
ol-Advancc Authorization by M/s Ratnesh Metal Industries Prt. Ltd by misdeclaration,
m isrcpresentatron of having AOD/VOD facllity for fraudulently gaining undue
advantage under para 4.7 of Hand Book of Provision Vol -I and submitting a Fake
Certihcatc and thus evaded pay'rnent of applicable Customs duty.

Show Cause Notice:-

26. Accordingly, a Show Cause Notice vide F.No. Ylll/10-67 /Prev. /HQ 12023-24 dated
14.O7 2023 was issued to M/s Ratnesh Metal Industries R/t. Ltd. (IEC No.
0U9800 I 50 1), 306-C, GCP Business Center, Opposite Memnagar Fire Station,
Navrangpura, Ahmedabad, asking them to Show Cause as to why: -
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a) Subject quantity of LL2,2246 MT of goods imported duty free under Customs
Notification No. 93/2004-Cus, dated 10-09-2004, as amended & Customs
Notification No. 96/2009-Cus, dated 11-09-2009, Notrfication No. 18/201S-Cus,
dated 07 I 04 /20 15 as amended, having total assessable va-lue of Rs. 59,19,4O8l -

only should not be held liable for confrscation under Section lt I (o) ol rht'
Customs Act, 7962, for being imported fraudulently under the exemptiorr
Customs Notification No. 93/200a-Cus, dated IO-O9-2OO4, as amended &
Notification No. 96/2009-Cus, dated 1I-09-2009, as amcnded Notillcation No.
18/2015-Cus, d,ated OIl04l2015 as amended, wrthout obsemng vzuious
conditions laid down under the said notification as well as for contraventions of
the provisions of the Foreign Trade Policy (2004-09) & (2009-i4) read with the
Hand Book of Procedures (2OO4-O9\ & (2009- 14), Volume-l as discussed in detail
above;

b) Fine as contemplated under Section 125 should not be imposed on them in heu
of confiscation as the irnpugned goods are not available for confiscation;

c) Customs Duty amounting to Rs.15,61,150/- (Rupees Fifteen Lakhs Sr-xry onc
Thousand One Hundred Fifty Only) payable on the aforesard quantrty o[
LL2.2246 MT goods lmported, in respect of which excess quantity was imported
beyond the permitted norms through the fraudulent Certificate as discussed in
the paras above , which were imported by avarling the benefit of cxcmprion of
Customs Notification No. 93/2004-Cus, dated |O-O9-2OO4, as amended &
Notification No. 96 /2OO9-Cus, dated ll-O9-2OO9, as amendcd. Notification No.
18/201S-Cus, dated,Ol/0412015 as amended, for contravening the provisions
of the Foreigrr Trade Policy l2OO4-O9l & (2009-14) read with the Hand Book of
Procedures (2OO4-O9) & (2009- 14), Volume-I, should not be demanded and
recovered from them along wrth interest under the conditions of Customs
Notification No. 93/2004-Cus, dated 7O-O9-2OO4, as ermended & Notification No.

96/2OO9-Cus dated 11-09-2009 Notification No. 18/2015-Cus, datcd
Ol /04l2ol5 as amended;

d) Penalty should not be imposed upon M/s. Ratnesh Metal Industrics l\,1 l,rd
under Section 112(a) of the Customs Act, 1962, for improper importatron of got.rris
availing exemption of notification arld without obser','ance of the conditions sct
out in the notification and by availing excess consumption of Raw Material
beyond the permitted norms by reasons of misrepresen tation and suppression of
facts as elaborated above resulting in non-payment of duty, which rendered the
goods liable to conflscation under section 111(o) of the Customs Act, 1962,

e) Penalty should not be imposed upon M/s. Ratnesh Metal lndustries Rt Lrd
under Section 114AA of the Customs AcL, 1962, for submitting fnlse declaration
regarding AOD/VOD facility to avail higher degree of entitlement of import of Raw
Materia].

27. The said Show Cause Notice a-1so called upon followrng persons to Shou, Causc as
to why penaJties should not be imposed upon them. Details of which are as undcr:

27.1. Shri Sumer S Sanghvi (Director of M/s. Ratnesh Meta.l lndustries R/t Ltd)

i) Why penalty should not be imposed on him under Section 1 12(a) of the
Customs Acl, 7962 for act of omission or commission whrch has
resulted in claim of obtain undue advantage of exccss raw material
beyond the permitted SION norms.

ii) Penalty should not be imposed on him under Section 114 AA of the Customs
Act, 1962 for act of omission or commission, who sigrred the various
documents for application under Para 4.7 to obtain Advance Authorization
scheme under No norms Category in place of proper SION norms under C525
by adopting fraudulent means i.e. by false declaration to Ministry of Steel and
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DGFT alrd presented a fake lfabricated certificate of Chartered Engineer
before the Government authorities.

27 .2. Shri Rajesh S Sanghvi (Director of M/s. Ratnesh Metal Industries Ftt Ltd) :

i) Penalty should not be imposed on him under Section 112(a) of the Customs
Acl, 1962 for act of omission or commission which has resulted in clarm of
obtain undue advantage of excess raw material beyond the permitted SION
norms.

ii) Penalty should not be imposed on him under Section 114AA of the Customs Act,
1962 for act of omission or commission which has resulted in abetment for claim
of undue advantage i-e. excess raw materia-l beyond ttre permitted SION norms
u'hich attracts Pena-l action for mis-statement, Suppression of fact attracting
penal provisions under Customs Act 1962. Even after knowing the fact that they
are covered by Serial No. 525 of SION, he never came forth to pay the duty in
those authorizations where Raw material was consumed in Excess by the reason
of fraudulent mears to claim the excess quantity of Raw Material consumed in
Authorization issued to M/s. Ratnesh Metal Industries Rt Ltd.

27 3. Shri Viral Shah (DGM-EXPORT of M/s. Ratnesh Metal Industries Rt Ltd)

i) Penalty should not be imposed on him under Section 112(a) of the Customs Act,
1962 for act of omi.ssion or commission which has resulted in claim of obtain
undue advanrage of excess raw material beyond the permitted SION norms.

ii) Penalty should not be imposed on him under Section 114AA of the Customs Act,
1962 for act of omission or commission which has resulted in abetment for claim
of undue advantage i.e. excess raw material beyond the permitted SION norms.
Vide letter 18 July 2016, Shri Vtal Shah was very much aware that AOD/VOD
facility was not available in their factory Premises, he has also mentioned other
Adv. Authorizations issued in past to the firm under Norms Category. Viral Shah
was a\r.are about the Norms under SION 525 (as per his statement dated
30 08.2017). Therefore, Shri Vira-l Sha-l" was very much aware that in other
authorization Excess quantity was claimed by them, which attracts Penal action
for mis-statement, Suppression of fact attracting penal provrsions under
Customs Act 1962. Even after knowing the fact that they are covered by Serial
No 525 of SION, he never came forth to pay the duty in those authorizations
whcre Raw material was consumed in Excess by the reason of fraudulent means
to r:laim thc excess quantity of Raw Materia.l consumed in Authorization issued
to \{ / s. Ratnesh Metal Industries Plt Ltd.

28. The noticee were asked to clearly state in their written reply to this notice as to
whether they desire to be heard in person before the case is adjudicated and if no reply
is received 'r.ithin thirty (30) days from the date of receipt of tlle notice or if they do not
appear before the Adjudicating Authority for Personal Hearing while the case is posted
for hearing, the case wr-1l be decided on the basis of available records without any further
reference to them.

Submissions made in response to Show Cause Notice:-

29. In response to the Show Cause Notice vide F.No. Ylll/10-67 /Prev.lHQ 12023-24
daLed )-4.O7.2023 neither M/s Ratnesh Metal Industries Pvt. Ltd, Mehsana nor any of
the other co-noticee presented a-ny submission.

30. Later on, during the course of personal hearings following submissions were
made by the noticee:
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30-L lt41s RatLr:resh Metal Industries Pr,t. Ltd., Mehsana:

i) In response to letter of persona-l hearing dated 30.10.2023 for personal hearing on
10.77.2023, tJrey presented a written submission on 10. I 1.2023 wherein, they
reiterated the points regarding confiscaLion and penalties as they were proposed in the
Show Cause Notice dated 14.07.2023. They also requested adjournment of hearing b)'
4 weeks as they needed time to prepare a reply to the Show Cause Notice

ii) In response to letter of persona.l hearing dated 11.12.2023 for personal hearing on
1a.12.2O23, tlrey presented a written submission on 22.12.2023 wherein, they
reiterated the points regarding confiscation and penalties as they were proposed in thc
Show Cause Notrce dated 14.07.2023. They also requested adjournment ol hearing bv
another 4 weeks as they needed time to prepare a reply to the Show Cause NoLicc

iii) In response to letter of personal hearing dated 02.01.2024 for personal hezring
on 18.OI.2024, they did not presented any submission.

iu) In response to personal hearing dated 09.02.2024 for personal hearing on
l),.O3.2024, Shri Kushal V Bhanshali, Director of M/s Ratnesh Metal Pvt. Ltd. {now M
P Steel (India) Private Limitedl presented that they need time till first week of April,2024
to present their view. They also presented that the name of their company has been
changed. Earlier, their name was "M/s Ratnesh Metal Private Limited" and now their
name is "M/s M P Steel (India) Private Lirnited". Their address though is sa;ne r.e.
"Survey No. 900, Near Ashram Chokdi, Viilage- Ranasan Tal.- Vijaprrr, Mehs:rna.
Guj arat"

i) In response to letter of personal hearing dated 30. 10.2023 for personal hearing
on 10.77.2023, tJrey presented a written submission on 10.I 1.2023 whcrcin, hc
reiterated the points regarding penalties, as proposed on him in thc Show Cause Noticc
d,ated 74.O7.2023. He also requested adjournment of hearing by 4 weeks as they needed
time to prepare a reply to the Show Cause Notice.

ii) In response to letter of personal hearing dated 11.12.2023 for personal hearing
on 18.72.2023, he presented a written submission on 22.12.2023 wherein, he reiteratcd
the points regarding penalties, as proposed in the Show Cause Notice dated 14.O7 .2023,
and a.lso requested adjournment of hearing by another 4 weeks as he needed timc to
prepzre a reply to the Show Cause Notice.

iii) In response to letter of personal hearing dated 02.01.2024 for pcrsonal hcanng
on 18.01.2024, he presented a written submission on 18.01.2024 whercrn, ht:

reiterated the points regarding penalties, as proposed in the Show Cause Notice darrcd

14.07 .2023, and also requested adjournment of hearing by alother 5 weeks as he
needed time to prepare a reply to the Show Cause Notice.

v) In response to personal hearing dated O9.O2.2O24 for personal hearlng on
11.O3.2O24, Shri Rajesh S. Sanghavi, presented that he and his brother Shri Sumcr S,
Sanghavi, need time till first week of April, 2024 lo present their reply and appea; bcfore
the adjudicating auttrority. He a.lso presented that the name of the company has been
changed. Earlier, its name was "M/s Ratnesh Meta.l Private Limited" and now its name
is "M/s M P Steel (India) Private Limited". The address of the company though, is same
i.e. "Survey No. 9O0, Near Ashram Chokdi, Village- Ranasan Ta1,- Vijapur, Mehsana,
Gujarat".

i) In response to letter of personal hearing dated 30.10.2023 for personal hearing
on 10.77.2023, they presented a written submission on 10.11.2023 wherein, hc

reiterated the points regarding penalties, as proposed on him in the Show Cause Notice
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dated I4 07.2023. He also requested adjournment of hearing by 4 weeks as they needed
t rmc to prepare a reply to the Show Cause Notice.

ii) In response to letter of persona-l hearing
on 18.12.2023, he presented a submission on
pornts regarding penalties, as proposed in the
zrnd also requested adjournment of hearing by
prepare a reply to the Show Cause Notice.

dated 11.12.2023 for personal hearing
22.12.2023 wherein, he reiterated the
Show Cause Notice dated 14.07.2023,
another 4 weeks as he needed time to

iii) In response to letter of personal hearing dated 02.01.2024 for personal hearing
on 18 Ol.2024. he presented a submission on 78.07.2024 wherein, he reiterated the
points regarding penalties, as proposed in the Show Cause Notice dated 74.07.2023,
and also requested adjournment of hearing by another 5 weeks as he needed time to
prepare a reply to the Show Cause Notice.

vi) In response to personal hearing dated 09.02.2024 for personal hearing on
11.O3.2O24, Shri Rajesh S. Saaghavi, presented that he and his brother Shri Sumer S,
Sanghavi. need time till hrst week ofApril, 2024 to present thet reply ald appear before
the adjudrcating authority.

tl In response to letter of personal hearing dated 30.10.2023 for personal hearing
on 10.1 1.2023, did not present any submission.

ii) In response to letter of personal hearing dared 11.72.2023 for personal hearing
on 18.12.2023, he presented a written submission on 22.12.2023 wherein, he reiterated
the points regarding penalties, as proposed in the Show Cause Notice dated 74.O7.2023,
and eLlso rcquested adjournment of hearing by another 4 weeks as he needed time to
prepare a reply to the Show Cause Notice.

iii) In response to letter of personal hearing dated 02.01.2024 for personal hearing
on 78,O1.2024, he presented a written submission on 78.01.2024 wherein, he reiterated
the points regarding penalties, as proposed in the Show Cause Notice dated 14.O7.2023,
and also requested adjournment of hearing by another 5 weeks as he needed time to
preparc a reply to the Show Cause Notice.

r,ir) In response to personal hearing dated O9.O2.2O24 for personal hearing on
11 .O3.2024, Shri Viral Shah, presented that he need time til1 second week of Jaluary,
2025 lo present his reply and appear before the adjudicating authority. He a.lso
prescnted that the name of the company has been changed. Earlier, its name was "M/s
Rertncsh Mctal Private Limited" and now its name is "M/s M P Steel (lndia) Private
Limited". The address of the company though, is same i.e. "Survey No. 900. Near Ashram
Chokdi, Village- R:rnasan Tal.- Vijapur, Mehsana, Gujarat".

31 Opportunity of Personal Hearings were given to the noticee of tJle Show Cause
\otrcr: datt'd 11.O7 .2023. Personal heanngs were given to each one of the noticee on
2 l. 1,O.2023, 1O. I 1.2023, 18. 12.2023, la.O 1.2024 and. I 1.O3.2024.

31,1 However, on each occasion no proper submission was made. However, in response
to the last Personal Hearing dated 11.O3.2O23, Shri Kusha-l V. Bhanushali appeared on
behalf of M/s Ratnesh Metal Industries R/t. Ltd and intimated that the name of t-heir
firm has now chalged. The new name of the firm being M/s M P Steel (India) Private
Limited. It was a.lso communicated that the address has remained unchalged i.e.
Survey No. 900, Near Ashram Chikdi, Village-Ranasan, taluka-Vijapur, Mehsana. Other
than that, no concrete submission was made by al of tJ.e noticee however, yet another
extension was sought by rhem. Infact, Shri Viral Shah (one of the Noticee) requested
that due to his overseas work an extension to personal hearing ti1l second week of
January, 2025, rr,ay please be granted to him.
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32. It is thus, evident from the records that whenever a response to a personal heering
has been received from the noticee, it has only been a reiteration of the penal provisions
proposed in the Show Cause Notice dated 14.07 .2023 along with request lor
adjournmenl of personal hearing.

Discussion and frndings:

33. I have gone through the relevant records as well as written submissions madc by

the Noticees. I have a.lso given due consideration to the submissions made by thc of thc
Noticees in response to the Show Cause Notice dated 74.O7.2023 and during the courstr
of personal hearing.

34. Following issues are to be decided in this case :-

a) Whether t.I:e subject quantity of 1L2.2246 MT of goods imported duty free under
Customs Notifrcation No. 93/20O4-Cus, dated 10-09-2004, as amended &
Customs Notification No. 96/2009-Cus, dated ll-O9-2OOg, Notification No,

18/201S-Cus, datedOllOal20l5 as amended, having total assessable value t;[
Rs. 59,19,4.OE/- only should be held liable for confiscaLion under Section I 1 I (ol

of the Customs Act, 1962, for being imported fraudulently under the exemption
Customs Notification No. 93/2004-Cus, dated |O-O9-2OO4, as amended &
Notilication No. 96/2009-Cus, dated 1i-09-2009, as amended Notihcation No.

18/201S-Cus, d,ated, Oll04/2O15 as amended, without observing verious
conditions laid down under the said notifrcation as well as for contraventions ol'

the provisions of the Foreign Trade Policy (2004-09) & (2009 14) read rvith the
Harrd Book of Procedures (2004-09) & (2OO9-14), Volume-l as discussed in dctarl
above?

b) Whether the consequentia.l actions such as recovery of Customs Dutl r,''ith
interest, liability of confrscation of the excess quantity of the imported goods
and the penal Iiability on M / s. Ratnesh and it's Directors and DGM {Export)
would arise or otherwise ?

35. The main objective of the Advance Authorisation Scheme is to zrllovr Duty frcc
import of raw materials for production of export items only and at the same time thc
Government has to ensure that no extra quantities of raw material are imported Dutv

free. An export obligation is usually set as a condition for issuing Advance Authorization.
The Director Genera-l of Foreigrr Trade (DGFT) has notified the Standard Input Output
Norms (SION) to specify the required quantity of inputs needed to produce a unrt of
outputs for exporting. Advance Licenses are issued based on the inputs and cxpon itcrns
given under SION, ald the irnporter needs to ensure that the goods sought for impurt
are used in tJre export product. Based on the Standard Input Output Norms (SION), the
Government issues Advance Authorization for inputs and export items. The Advance
Authorization allows Duty-free import of inputs, which are physically incorporated in
ttre export product. The quartity of inputs allowed for a given product is bascrl on

specific norms defined for that export product. In absencc of SION for :r particular
product, the exporter can apply for Advalce Authorisation under^No Norms Category'

36. Advance Authorizations issued by DGFT are governed by the provisions
contained in t] e Hand Book of Procedures. Para 4.7 of the Hand Book of Procedures.
2Ol5-2O gives an option to ttre rmporter to request the Regional Authority o[ DGFT for
issuance ofAdvance Authorisation on the basis of self-declzrration by the applicant u.ith
regard to consumption of inputs to their export products pronded norms of SION docs
not exist for particul.ar items. However, the wastage clarmed by the applicant will bc
subject to wastage norrns as decided by Norms Committee. In such case where SION is
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not hxed, Regional Authority may also issue Advance Authorisation, based on self-
declaration by applcant as per the provision of relevant Paras of relevalt Hand Book of
Procedures applicable at the point of trme of issuance of Advance Authorisation. Para
4 07 of the Hand Book of Procedures, 2O15-2O is reproduced below

"4.7 Self-Declared Authorisations uhe"e SION does not exist

li) Regional Authorttg mdg also lssue Adaance Authorisdtion uhere
SION is not Jixed, based on self declaration bg dpplicant. Wastage so
claimed shall be subject to uastage norfirs ds declded bg Norms
Committee. The applicant shall submit an undertaking to abide bg
decision of Norms Commlttee, The prouisions in this regard are giuen in
paraqraph .1,03 and 4.1 1 of FTP.
(il) In cctse of reuision / rejection, applicant shall pay dutg and interest as
rtotified bg DoR uithin thirtA days from the date of hosting of Nonns
Committee decision on DGFT website.
(iii) No Authonsation under this paragraph utill be issued bg Regionat Authoitg for
items listed in paragraph 4.1 1of FTP."

Similarly, Para 4.O3 of the Foreign Trade Policy, 2OI5-2O also stipulated as under

"4. O3 Adaance Authorisation

(a) Aduance Authonsation is issued to allout dutg free import of input, uhich is
physrcalLg tncorporated in export product (making normal allouLance for u.tastage)-

In addition, fuel, oiL, catolgst uhtch ts consumed / utilised in the process of
production of export product, mag also be alloued.
(b)Aduance Authorisqtion {s {ssted for lnpfis in relatlon to restltdnt
product, on the follouing basis:
(t) As per Standard InWt Outpttt ]Vorms (SIOJV) notified. (aoallable in Hand
Book oJ Procedures);

OR
(ii) On the basts of self declaration d.s tre" padgraph 4,7 oJ Handbook of
Proced,ures. "

38. lt u'ould be evident from the above that in case the Norms for the export product
is not fi-xcd as per SION or adhoc norms, Advalce Authorisation would be
issued/ obta.ined under Self Declaration scheme under Para 4.O7 of the Hand Book of
Procedures.

39, M/s Ratnesh procured thrrteen Advalce Authorisations under Advance
r\uthorisation Scheme for their export product, viz. Starnless-Steel
Ilound s / Flats/ Hexagons/ Angles/ Bars of Grade AISI 304, under 'Itlo Norms Category'
from DGFT by applying for it under Para 4.7 of Hand Book of Procedures, as mentioned
under Table- I of the Show Cause Notice. However, the present demand pertains to the
goods imported, viz. stainless steel melting scrap, vide five Advalce Authorisations
which were issued based on M/s. Ratnesh's applications under No Norms Category in
termsof Para 4.7 of Hand Bookof Procedure, as detailed atTable under Para 17 ofthe
Show Cause Notice.

41.6 M/s. Ratnesh procured Advance Authorisations under Para 4.7 of Har,d Book of
Irrocedures i.e. on the basis of self-declaration by them. However, their export product,
Starnlcss-Steel Rounds/ Flats/ Hexagons/ Angles /Bars of Grade AISI 304, would fall
wrthin the SION category of C-525. Thus, M/s. Ratnesh are not entitled to procure
Advance Authorisations for their aforesaid export product in terms of Para 4.7 of lhe
Hand Book of Procedure under No Norms Category. This fact rs not disputed by M/s.
Ratnesh.
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41,7 Under SION category of C-525, norms for utilization of steel melting scrap rn thc
export product viz. Stainless Steei (excluding Exhaust Valve Steel) Semi-finished
products (Blooms, Billets & Slabs) and Ingots, has been fixed at 600/o of imported
material i.e. the irnport of stainless steel melting scrap of known composition may be
permitted within the overall quantity of items under SION C 525 1(a) but upto 6O%
otrly, if the plaat have lnductlon furnace without the facilities of AOD/VODiArgon
Oxygen Decarburisation/Vaccum Orygen Decarburisation). Relevant norms at SION C-
525 (C-525 1(a)) are as under-

Sl.No

c525

Export ltem

5tainless Steel (Excluding

Exhoust Volve Steel) Semi-

fi nished Products (Blooms,

Billets & sldbs) ond lngots

Quontity

7 Tonne

lmport ltem Qty.A owed

o)

l, rn
s per Nate 2

Mojor lnputs

Non-olloy Steel Melting Sctop,

Pig hon, Sponge tron in.luding
Hot Briquetted lrcn (HBll

A

Note:7. This norm is opplicoble for export product monufoctured odoptinq Electric Furnoce/ Electric lnduction

Furnoce using Non-olloy Steel Melting Scrop os the bosic input.

Note:2. The totol quontity ol imported inputs ollowed ogoinst Sl.No. 1 (o) ond Sl No. 2 sholl be limited to

1115 kg. Further, individuol quontity of Pig lron ond Sponge lron/ HBI ollowed agoinst Sl. No. 1(o), if ony, sholl

not exceed 20% ond 55% respectively oI the total quantity of items to be permttted theretn.

Note: 3. Quontities of Ferro Alloys/Metols/Compounds hove been worked out bosed on o specified

ercentoge of olloying element in the Ferro Alloys/Metals/Compounds os indicoted therein within the

orenthesis ogoinst eoch olloy. f the percentoge of olloying element in the ferro olloy is htgher/owe r, the

revised (i.e lower / higher) quontity moy be worked out on pro-rato bosis os under

nt. ermifted in norm x % o element in rroollo meto com ou r the norn
ol % of element in the imported ferroolloy/metol/compound

Note: 4. For o given olloyinq element in steel, wherever two olternote ferroolloy / metols / compound of the

some olloying element hove been permitted ond it is proposed to impoft o combinotion of both, tndividuol

quontities of eoch ferro-olloy moy be worked out bosed on the specilied (port) quontities ol the olloying

element in two forms (but within the overoll qudntity of olloying element in the steel), using the content bosed

ulo given therein,

Note:5. Alloyinq elements (s) in steel is/ore prescribed by specilying the minimum volue or o ronge or the

maximum volue. For colculoting the quontities ol ferro olloys/ metols/ compounds os per the content bose(l

rmulo given in the 
'lON, 

the presuibed minimum or the mtd value of the ronge or 0.8 times the moxtmurn

volue ol the respective dlloying element (s) in the export product sholl be token into considerotion

Note: 6. lmport ol Stdinless Steel Melting SUop ol Known chemicol composition moy be permitted within the

overull quantity of item No. 7 (d) but upto 90% to lnduction Furnoce units having AOD/VOO lacilities dnd

Electric Furnoce units. Fol loits hovinq lnduction Furnoces without AOD/VOD, import ol stoinless steeI

e will howeve be itted within the overoll u ntit o em No. 7 but u to on Only

uch grode oI Stoinless Steel Melting Scrop will be ollowed thot is relevont to the export product ln such o

cose, quontity of respective ferroolloy/metol to be dllowed os per formulo at Sl. No. 2 will hove to be reduced
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to occount for the recoveroble olloying element (s) (Nickel, CoppeL Chromium ond Vonodium) present in the

stdinless steel scrop. The reduced quontity ol these t'erroolloys/metols sholl be obtoined by deducting the

equivolent quontity of ferroolloy/metol to be obtoined using the following formulo t'rom the totol quontity to

be worked out os per formulo ot Sl. No 2 in the SION reod with Note 3:

,,llloy .\teel Sc rup Ouctntily (kt!) x 0,4 of relevant element in scraD
l. I l5 x % of relevant element in ferroalloy / metal / compotmd
Notc 7: The specrfied quctnlities of energgt sources/ fuel for electric power generation(in KCal) againsl imporl
ite lla) & llcl u,hich cotespond to electric poteet consumplion of 500 and 100 KWH per tonne of export

,ltnxluL t hot,u heen allou,ed ussuming lhal Captive Power Planl (CPP)/Source of matching capacity exist. In
casc ('P P/source in a given unit is of lower capacity, quantity offuel to be allowed for import will be reduce
on pro rala basis.

i.Note S Quantity of energ,, sources/ fuels (in KCal) correspond lo afuel having unit heat value of8700
K.(-al. lntport ofany olher fuel ofhigher/lower unit heat value (as long ds il is relevant to the facilities
instttll,,d in rha unitl nuy be pernitted. quantitv ofwhich (in Kgs./ Cubic Meterc/ K Liters) may be worked
out h1 ditulingthe K.('ol f gures given in the SION by the actual unit heot value of the imported fuel.

:,h'ote 9 . Import of items at Sl.No. 3(b), (c), (d), (i), CC Refractories under 3(n) (iii) and 4(c) shall not be

lvtermittcd against exporl of skel ingots.

\otc l0 : Ihe ltem "[-ow Carbon Ferro Chrome" under 2(b) above isto be allowed only to manufacturers nol
har rnu Argon Oxygen l)ecarburization (AOD) and Vacuum Oxygen decarburization (VOD) . However, this
input nra! be allowed ,@ 80 kg (max) to units with only VOD facilities and @10 Kgs (max) to units with only
AOI) lacililies.

41.8 For u nits having Induction Furnaces without AOD/VOD, import of stainless steel
melting scrap is permitted within the overall quantity of item No. 1(a) of SION C-525 but
upto 60% only, It is seen that during the visit to the factory premises of M/s. Ratnesh
bv thc DRI officers on 29 l30.O8.2O17, it was revealed that only one Induction Furnace
for mclting o[ raw material with two crucibles having 2.5 Ton and 3.0 Ton capacity each
and only onc of it rcmains functional at a time and the other was kept on standby arrd
the furnace used for melting of raw material in the factory was without AOD/VOD
facilities.

41.9 Shn Yogesh Kumar Yadav, In-charge of Melting Section of M/s. Ratnesh in his
stal('ment clated 29.08.2017, recorded under Section 108 of the Customs Act, 1962,
intcraha. stated that no AOD (Argon Orygen Decarburization)/VOD (Vacuum Orygen
Decarburization) furnace is installed in the factory.

41.1O Further, Shri Viral Shah in his statement dated 30.08.2017 made it clear that
M / s Ratnesh was well aware that they were not eligible to apply for Advance
Authorisation scheme under 'no norms category i.e under Pa;.a 4.7 of HBP Vol.1 ald
that their application should have been frled under SION nonns category at C-525; that
M/s Ratnesh were required to fulfr-l the export obligation as per SION C-525, wherein
maximum 60% quantity of input i.e. stainless steel melting scrap was permitted to
import for exporting stainless steel ingots which in their case is the intermediate product
to produc(' & export frnished products i.e. Bright Bars, Angles Bars, Flat Bars,
I icxagoned Bars, Square Bar. He admitted that in their application of Advance
authorizations, they erroneously applied SION C-524 input quantity i.e. 1.05% of Raw
Material instead of C-525 input quantity (@600/0l. He also stated that they understood
the mistake committed by them in declaration of norms in application to Advaace
Authorisation, and agreed to pay Duty involved on import of excess quantity against
permitted norms under SION C-525.
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41.11 Shri. Rajesh S. Sarghvi, Director of M/s. Ratnesh in his statement dated
12.12.2017, stated that they never had AOD/VOD facility nor do they have AOD/VOD
facility at the time of recording of the statement; that they had established arr AOD plant
in t.l:eir marrufacturing unit in tJle year 201I but it was never operatronal and that plant
was sold in the year 2013 in non-functional condition to M/s. Nami Steel. He further
stated that as per Note 6 of SION norms C-525, if there is AOD/VOD facility then 900/o

import is allowed and in case of induction furnace wrthout AOD/VOD facrlities. rt rs

allowed to 600/o only. Shri Rajesh S. Sanghvi has admitted that they do no1 have
AOD/VOD facility and in such case enLitlement was only 60% import, howevc'r thev
mported 9Ook raw material. However, to a specific question as to why they had applied
under No Norms Category, whereas according to facility of the manufacturlng unrt they
were required to apply under SION C-525, Shri Rajesh S. Sanghvi did not furnish an_v

reply.

4L.L2 T}re Investigative Agency has found that M/s. Ratnesh imported excess quantit)'
of the said input viz. Stainless-Steel Melting Scrap, agarnst five Advance Authorisatrons
procured by them under No Norms category.

41.13. It would be evident from paras supra that it is an admitted fact that their export
product, Stainless-Steel Rounds/Flats/Hexagons/Angles/Bars of Grade AISI 304,
would fall within the SION category of C-525. Thus, M/s. Ratnesh had erroncousl.,
applied and procured Advance Authorisations for therr aforesard export product in lcrms
of Pa;.a 4.7 of the Hand Book of Procedure under No Norms Categor),. M/s. Ratnesh
should have liled applications for Advance Authorlsation for their aforesaid export
product under SION [orms category at C-525. Further, it is a.lso an admitted fact
that M/s. Ratnesh do not have AOD/VOD Furnace in their factory and hence their
entitlement for Duty free import of the sard input, viz. stainless-steel melting scrap. \\ as
only upto 600/o of the quantity of the export product. It ts estabhshed from all thcsc
admitted facts that the quantity of stainless-steel melting scrap rmported br. M / s
Ratnesh was in excess than the norms fixed by DGFT under SION norm for C-525 lor
their a.foresaid export product.

41.14 M/s. Ratnesh do not have induction furnace with AOD/VOD facihties in rherr
factory and hence their entitlement for Duty free import of the sard input, viz, stainless
steel melting scrap, was only upto 6Ook of the quantity of the export product but the
quantity of said input imported by ttrem under the advance authorisations was much
in excess than the permissible percentage. This aspect is found to havc been
investigated by the DRI officers. During investigauon, DRI rs found to have approachcd
the office of the Deputy Director General of Forergn Trade (DGFT), Ahmedabad a:rd made
request to provide relevant documents .Vide letter dated 06.09.2018, the Deputy
Director General of Foreign Trade, Ahmedabad has submitted a Certiflcate dated
2O.11.2OO9 which was issued by Shri Chandrakant B. Patel, Chartered Engineer
certifying that M/s Ratnesh had VOD converters at their p1ant. Scanned image ol thrs
Certificate dated 20. I 1.2O09 is as under-
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41.15 It would be seen from above that Shri Chandrakant B. Patel, Chartered Engineer
certifies that M/s. Ratnesh Meta-l Industries F/t. Ltd. have installed 1.5 MT capacity
Induction Furnace at their factory at Vijapur and M/s. Ratnesh have also insta-1led VOD
converl ers at their plant.

41.16 M/s- Ratnesh is found to have submitted a Certiflcate of a Chartered Engineer,
which certified that M/s. Ratnesh had installed 1.5 M.T. capacity Induction Furnace
and also installed VOD Converter in their plant, to the Joint Industrial Advisor of
Minlstr]' of Steel, New Delhi under their letter dated 21.O4.2OO9, by requesting to
recommend for ratification of Norms in respect of Advalce License No.0810074246
dated 2tr.Oti.2008. Sceurned image of this letter is as under-
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It would be seen from paras supra that date of the aforesaid Certificate issucd in tht:
name of a Chartered Engineer, viz. dated 2O.17.2OO9 conflict with the date of thc letter
of M/s. Ratnesh, forwarding a certiflcate of Chartered Engineer, '"rz. dated 2l .O4.2OO9

in asmuch as the certificate bears a post date. This fact underlines the forgery done by
M/s. Ratnesh in this matter. It is signifrcant to say here that Shri. Chandrakant B. Patcl.
Chartered Engineer has identifred tJre discrepancy in the said Certificate on the basis of
the details like place and date typed on the sard Certihcate and udc statement dated
11.06.2019 he has conhrmed that the said Certrfrcate is not issued by him.

41.17 Shri Chandrakant B. Patel, Chartered Engineer ude letter dated l9 01.20 19.

addressed to DRI, Lucknow, submitted that he had not issued any Certificate stating
that M/s. Ratnesh Metal Industries Brt.Ltd. had insta-11ed VOD Convcrters at thcir plant
. Shri Chandrakant B. Patel, Chartered Engineer in his statement dated i 1.06.2019
also denied that he had issued the Certificate dated 20. 1 1.20O9. During recording of his
statement, Shri Chandrakant B. Patel is also found to have submitted a copy ol
Certificate issued by him to M/s. Ratnesh. He further stated that from thc Ccrtificatc
issued by him and shown to him by DRI there is a difference in tlese two Certificates.
that the Certificate which was issued by hrm contarns the details like place and dates
duly typed on computer, however, the copy of Certificate shown to him by DRI contains
place and date typewritten and he never issued any installation Certificate to the said
Company.
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41.18 Facts narrated at paras supra have revea-led that a fake/fabricated Certificate
was produced by M/s. Ratnesh before the authorities of Ministry of Steel in order to
fraudulently avarl the benefrt beyond the permitted Norms. Shri Viral Shah, DGM
(ExportJ ol M/s. Ratnesh in hrs statement dated 30.08.2O17, has, rntera-lia, stated that
thcir lcttcr daled 21.O4.2009, addressed to the Joint Industria-l Advisor of Ministry of
Ster:I, New Delhr, must have been submitted by overstght. This submission is not found
proper in as much as the Ministry of Steel as well as DGFT have confrrmed the receipt
of the said letter dated 21.O4.2OO9 from M/s. Ratnesh. F\rrther, Shri Chandrakant B.
Patel has categorica-lly denred that the impugned Certrficate was issued by him. M/s.
Ratnr:sh vide lelter dated 13.01.2020 has, interalia, stated that mistakenly some
Ccrtificatc was issued by them at the relevant time by some stalf and the same was
rmmcdiatcly clarified about by furtJrer correspondences and repeated clarifications by
them that, they in fact do not have arry VOD facilities in their plant, much prior to tJre

subject of investigation and the resultant Show Cause Notice. This submission
indicated that M/s. Ratnesh have accepted the submission of the subject fake
Certificate, but blamed some staff of their Company for that. It is a fact that as per the
Ietter Ii No 2(13) 2014-TD dated 30.O8.2018 of Deputy Industrial Adviser of Ministry of
Stecl. New De1hi, addressed to the DRI, Noida, Shri. S.S. Sanghvi, Director of M/s.
Ratnesh had issued a letter dated 27.O4.2OO9. The said letter dated 2l.04.2OO9,inage
of which is pasted at para 41.16 supra is found to have forwarded the said fake
Ccrtificatc issued in the name of a Chartered Engineer to the Ministry of Steel for the
purpose of ratihcation of their norms in respect of Advance Authorisation. Although
M/ s. Ratnesh had claimed that they clarified the said error immediately, no documents
were submitted by them to substantiate their claims. Thus, it is revealed that M/s.
Ratnesh had fraudulently procured the Advance Authorisations, as mentioned at Table
in Para 17 of the Show Cause Notice, by mis-declaring before the Ministry of Steel and
D(}F'T regarding installation of VOD facility with their Induction Furnace in order to
wrongiy avail higher SION import ratio of melting scrap and subsequently to procure
excess quantity of Duty-free imported melting scrap than admissible.

42. Whether the consequential actions such as recovery of Customs Duty
with interest, liability of confiscation of the excess quantity of 112.2246
MT of the impugned goods and the penal liability on M/s, Ratnesh and it's
Directors and DGM (Export) would arise or otherwise?

42.1 Now, the issue being taken up is relating to Customs Duty demand of Rs.

1 5,6 1 . I 50 / - uith interest. The said demand pertains to the goods imported, viz.
stainless steel melting scrap, vide five Advance Authorisations which were issued based
on M/s. Ratnesh's applications under No Norms Category in terms of Pata 4.7 of Hand
Book of Procedure, as detailed at Table under Para 17 of the Show Cause Notice dated
14 .O7 .2024.

42,2 During the perrod from 2008 to 2076, M/s. Ratnesh imported the input for their
export product, viz. stainless Steel melting scrap, against Advalce Authorisations
issued by DGFT, by availing the Customs Duty exemption in terms of the provisions
contained under Notilication No. 93/2004-Cus dated 17.O9.2004, No.96/2009-Cus
dated 11.09,2009 and No.18/201S-Cus dated 01.04.2015, pertaining to the particular
period, vide various Bills of Entry, as mentioned at Table under Para 17 of the Show
Cause Notice. These Duty-free imports were a.lso in terms of the provisions contained
under Forergn Trade Potcy (2OO4-O9) & (2009-14) read wrth the Hand Book of Procedure

|2OO4-O9) & (2009- 14).One post importation condition of the aforesaid Notifications is
that the export obligation as specified in the Advance License/Authorisation (both in
value and quantity terms) is discharged within the period specified in the said
Licen se / Ar,r thorisation or uthrn the extended period as may be ga-nted by the Licensing
Aulhority. M/s. Ratnesh had made excess import of Duty free material viz. stainless
steel meltrng scrap, on the basis of self declared norms in respect of 05 Advance
Authorisations, as mentioned at para 17 of the Show Cause Notice. The norms fixed by
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DGFT was lower than self declared norms. Hence, as discussed in paras supra, M/s.
Ratnesh had made excess Duty free imports of stainless steel melting scrap than the
admissible norms for mErnufacturing of their export product. M/s. Ratnesh failed to
meet the export obligation on the excess imports of the said input. Thus, M/s. Ratnesh
failed to satisfy the condition of fulfr1ling the export obligation in respect of the excess
quantity of stainless steel melting scrap imported Duty free under the aforcsard
Customs Notifications. As the import item i.e. Stainless Steel Meitrng Scrap to tre used
in production of export item i.e. "Stainless Steel Rounds/ Flats/ Hexagons/ Angles/
Bars of Grade AISI 3O4",for which M/s Ratnesh obtained Advance Authorisatrons, falls
under the SION entry at C-525, they were required to fulfrll their export obligation as
per the norms stipulated in SION entry No. C-525 instead of applying for Adr ancc
Authorisation Scheme under Para4.7 of HBP i.e. under no norms condition on thc basls
of self-declaration. Therefore, M/s. Ratnesh are required to pay Customs Dut:cs on
proportionate basis in respect of the autlorizations where the raw material import was
in excess than the permitted norms. Resultantly, M/s. Ratnesh is liable to pay the
Customs Duty, along with interest, payable on the excess quantity of the said goods in
respect of which the export obligation is not fullilled by them, as detailed at para 17 of
the Show Cause Notice.

42.3 M/s. Ratnesh in terms of condition of the Notifications No. 93l2OO4
Cus,9612009 -Cus & 18/2015-Cus, at the time of import of Dutl' lrcc rau
material under Advance Authorization scheme against all Aclvanct'
Authorizations, executed Bond before the Customs Authority at thc rcgistcrcd
Customs port of import, i.e. ICD, Khodiyar, that they shall observe all the rcrms
and conditions of the said Notifrcation, shall observe all the terms and conditions
specified in the license, shall fulhll the export obligations as specified in the said
Notification and the license and shall produce evidence of having so fulfillr:d thc
export obligations within 30 days from the expiry of specified export obligalron
period to the satisfaction of the Government. In the event of failure to fulfill full
or part of the export obligations as specified in the said Notification and liccnsc,
they undertake to pay the Customs Duty for the exemption and also interest (q
15% per annum thereon forthwith ,

42.4 I further find that it is a settled issue that benefit under a conditional
Notifrcation cannot be extended in case of non-fulfillment of conditions prescrrbed
therein. Conditions laid down in a exemption Notification are requrred to be strictly
followed for the purpose of avarling the benefit of exemption of Duty. In the instant
case, M/s Ratnesh have failed to fulfill their export obligation in respect of the cxccss
quantity of Duty free inputs imported under Notifications No 93/2004-Cus datcri
77.O9.2OO4, No.96/2009-Cus dated 11.09.2009 and No.18/2015 Cus dalt:cl
01.04.2015, Thus, M/s Ratnesh were required to pay Duty alongwith lnterest for therr
act of non-fulfilment of the said condition of these Notifications. Honble Supreme
Court in the case of Commlssloner of Central Exclse Chaadlgarh I Vs. Maahan
Dairies reported in 2OO4 (166) E.L.T.23 (S.C.) has observed that it is a settlcd Iaw
that in order to claim benefit of a Notification, a party must stricrly comply with rhc
terms ald conditions of the Notification.

The Hon'ble Supreme Court, ir the case of M/s Dilip Kumar & Co. reported at 2O18
(361) ELT 577 (SC), has affirmed tJle above principle wherein it has been obsen cd as
under:

L9. The utetl-settled principle is thqt when the words in a stotute are clear,
plain and unambiguous and onlg one meaning can be infened, the Courts
are bound to give effect to the said meaning irrespectiue of consequences. lf
the words in the statute are plain and unambiguous. it becomes necessary
to expound those words in their natural and ordinary sense. The u,'ords used
declare the intention of the Legistature. Ln Kanai Lal Sur u. Paramnidhi
Sadhukhan, AIR 1957 SC 9O7, it utas held thqt if the uord.s used are
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capable of one construction onlg then it u-nuld not be open to the Courts to
adopt any other hgpothetical constn Lction on the ground that such
construction is more consistent uith the alteged object and policg of the Act.

52 To sum up, u)e ansu)er the reference halding os under - (1) Exemption
notiftcation should be interpreted stictlg; the burden of prouing applicabilitg
u.tould be on lhe a.ssess ee to shou that his case comes uithin the
pardmeters of the exemption clause or exemption notification. (2) When tLere
is ambiguitg in exemption notification which is subject to stict
interpretation, the benefit of such ambiguity cannot be claimed bg the
.subjecl a.sse.s.s ee and it must be interpreted in fauour of the reuenue. (3) The
ratio in Sun Export case (supra) is not correct and all the decisions which
took similar uiew a.s in Sun Export case (supra) stands ouemtled

Ihn lrle Sr-rprcrne Court i:1 the case of Krlshl UpaJ Maadt Samiti vs Commlssioner of
Central Exclse ... on 23 February,2022, reported ln 2022 (58) G.S.T.L. 129 (S.C.)
has observed that it is settled law that the notifrcation has to be read as a who1e, If any
ol thc condilions lard down in the notifrcation is not fulfrlled, the party is not entitled to
thc bcnefrt of that notifrcation. Relevant para of the said judgrnent is re-produced below-

"8. The exemy;tion notification sltould not be liberaltg construed and
beneflciary must fall utithln the ambit of the exemptlon and fulft.ll the
cond.itlons thereof, In case such conditlons ore not falJilled, the iss'ue o;f
application oJ the notificatlon d.oes rrot arise at all bg implication,

8. 1 It is settled lau.t that the notifcation has to be read o-s a uhole. IJ ang of the
conditlons lald doun in the notlftcdtlo^ ls not fulfrlled, the partg ls not
entitled. to the benefft oJ that notltication. An exception and/ or an exempting
prousrcn in a taxrng statute should be construed stictlg and it is not open to the
court lo ignore the conditions prescibed in tlte releuant poLicy ond the exemption
nohfications issued in that regard.

8.2 The exemption nottfication should be stictlg constued and giuen a meaning
according to legislatiue intendment. The Stafittory prouisions prouiding for
exemption haue to be interpreted in light of the utords emploged in them and there
connot be ang addition or subtraction from the statutory prouisions."

Similarly. in the case of M/s Medreich Sterilab Ltd. reported at 2O2Ol37 Ll ELT
639 (Mad.)Hon'ble High Court of Madras has observed as under:

tlrcrein haue to be sticlla qdlhpled4nd there is no place for eqllitu or
tnte ent i he inte reta the ta-rt Statutes By holding that theno
Rules oJ 1996 are onlg procedurol or directory in nature, the Learned
'l'nbunal has Jrustrated the uery purpose of Rules 3 and 4 in question bg
l'tolding tlTat the Assessee is entitled to the exemption for import made on
28 6 2003. There is no dispute before us that tlTe registration under Rules
1996 utas granted tn fauour o/ the Assessee onlg on 14-7-2003 and not at
ang point oJ'time pior to that and therefore u)e cannot uphold the order
po-ssed bg the Learned Tibunot.

42.5 lt would be evident from the discussions made in the paras supra that
M/s, Ratnesh failed to observe obligatrons undertaken in above clauses of Bond,
therefore, in terms of the provision of the aforesaid Notihcations they are required
to par' the Customs Duty for the exemption alongwith interest thereon.
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42.6 Further it is cleariy stated on the EODC/Bond Waraer Lctter lssued by thc
Foreign Trade Development Officer that,

"The Waiver of bond is issued without prejudice and wiil not preclude Customs
Authority to take action against the licensee at any stage il any sort ol
misdeclaration, rnisrepresentation or misuse of the scheme is noticed"

Therefore The Customs Department has every right to take necessary action
including issuance of Show Cause Notice for recovering the duty evaded, where the act
of misuse of Advance Authorization by M/s Ratnesh Metal Industries A,t. Ltd by
misdeclaration, misrepresentation of having AOD/VOD faclllty for fraudulently gaining
undue advantage under para 4-7 of Hand Book of Prol.rsion Vol -l and submittrng l
Fake Certihcate and thus evaded pal.ment of applicable Customs du ty.

In the present case the subject Advance Authorisations were procured bv M/s
Ratnesh by mis-declaring before the Ministry of Steel regarding installatron of
VOD facility with their induction furnace in order to avail higher SION imporl
ratio of stainless steel melting scrap available to the manufacturer having such
facility. By using the input norms fixed under these Advance Authorisatrons,
M/s. Ratnesh had imported Duty free stainless melting scrap under Cusloms
exemption Notifications. Thus, even if the Export Obligation Dischargc
Certificates in respect of these Advance Authorisations are issued by DGFT,
present Show Cause Notice is correctly issued for the recovery ol the Customs
Duty involved in the excess quantity of the said input beyond the admissible
limit, imported Duty free under the aforesaid Customs Notifications.

42.7. Mls. Ratnesh vide letter dated 13.01.2020 has contended that thc,y had
only imported 6oyo of the permissible imports against the Advancc
Authorisations in question. This percentage of imports is found to have been
worked out by considering the difference in the actual import quantity and the
permissible import quantity as burning loss. However, no order issued by the
Licensing Authority v2. DGFT, permitting the specihed percentage of burning
loss in these cases is submitted by M/s. Ratnesh. Thus, this contention is not
worth for any consideration. Further, M/s. Ratnesh vide letter daLed 22.O2.2023
have further contended that natural ioss to the extent of 97o is to be allor..,'ed ovcr
and above 600/o of import permissible as per C-525 of SION. It is stated that
against Advance Authorisation No. 0810085115 dated 21.12.2009 and No.
081037320 dated 29.02.2016, they are allowed to import 6970 of export
obligation considering the fact that 9%o was pertainin8 to natural loss or other
impurities. The Advance Authorisation No.081037320 dated 29.02.2016 is nc,t
inciuded in the demand raised vide the present Show Cause Notice. In respect
of Advance Authorisation No.08100851I5 dated 21.12.2OO9, DGFT, Neu Delhi
vide letter No. AR-382 dated 20.09.2O16 has stated that the request of M rs
Ratnesh Metal Industries Private Limited r,l as cxamincd crnd nltlc] llliii l|.
applicant has Induction Furnace and has no Vaccum Oxvgen l)egassinil (\,(-)l)l
facility and therefore, only 60%o SS Scrap could be allowed against Lhe cxport.
Accordingly, DGFT, Ahmedabad vide letter dated 10.03.2017 directed M/s
Ratnesh to regularize the excess imports in terms of Para 4.49 of HBP. On the
basis of these letters/orders, M/s. Ratnesh Metal Industrres PvL.Ltd vidc t$rl
challans dated 09.1O.2O17 deposited the amount of Duty pertainrng to thc
quantity of imports made beyond the permissible norms q.ith interest. 'll-resc

orders of DGFT, New Delhi are appiicable only to the Advance Authoris:rtion
numbers specilied therein.

42.8 The present demand pertains to excess imports of input viz. sta.inless melting
scrap, against five Advance Authorisations (081007393, 08 10079063, o81oo74246.
0810081589 and O8100844O3) issued by DGFT. as detailed in Tablc undcr Pzrrit l7 ol
the Show Cause Notice. The Show Cause Notice also proposes to demzrnd an amount o[
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Customs Duty and amount of interest towards the total demand of Customs Duty
amounting to Rs. 15,61,150/- ald the amount of interest on the said amount of Customs
Duty.

43. Now. I proceed to examine the proposal to confiscate the subject quantity of
122.2246 MT of Starnless Steel Melting Scrap, imported Duty free under Customs
\otLficatron No.93/2004-Cus, dated lO.O9.2OO4, Notification No.96/2009-Cus, dated
1 I 09.2009 and Notihcation No. 18/201S-Cus, dated O1.O4.2015 as amended, having
total assessable value ofRs. 59,19,408/-under Section 111(o) of the Customs Act, 1962.

43.1 Section 11 1 (o) provides for confiscation of imported goods which are
cxcmpted. subject to an1, condition, from Duty or aly prohibition in respect of the
rmport thcreof under the Customs Act 7962 or any other law for the time being in
lorcc, in respect of which the condition is not observed unless the non-observance of
the condition was sanctioned by the proper officer.

43.2 As per the provisions contained in Para 4.1.3, para 4.1.5 , para 4.1.9 of
the Foreign Trade Policy, 2OO9-14; Para 4.22, para 4.24 of the Handbook of
Procedures, 2OO9-I4; Para 4.03, para 4.11, para 4.12, para 4.16 of Foreign
Trade Policy, 20l5-2O2O; Para 4.O4, pata 4.06, para 4.7, para 4.15, para 4.16,
para 4.2O, para 4.21 , para 4.42, para 4.44, para 4.49, para 4.5O, para 4.51 of
the Handbook of Procedures, 2015-20; Notification No.93/2O04-Cus. dated
17,O9.2OO4, Notrfication No.96l2009-Cus. dated 1i.09.2009, Notification
No.18/201S-Cus. dated 01.04.2015, M/s. Ratnesh have to fulfili export
obligation as per the standard Input Out Norms(SION) which define the amount
ol input(s) required to manufacture a unit of output for export purpose. M/s.
Ratnesh applied for Advance Authorizations under No Norms category even-after
knou.ing w,hat was the right norms, therefore, M/s Ratnesh by their act of non-
compliance ol the aforesaid provisions of law have contravened the respective
provisions of the Foreign Trade Policy and conditions of the Notification for the
time being in force. M/s. Ratnesh was bound to pay the amount of Customs
Duty on pro rata basis on the input/raw materia-l beyond the permitted norms
in compliance with Policy and the provisions of the Notifications. M/s Ratnesh
arc proved to have grossly failed to observe the subject conditions of the Policy
and the notifications and also preferred to suppress the fact of their failure from
the Government authonties with mala fide intention of evading Duty of Customs.
Hence the aforesaid goods are liable to confiscation in terms of the provisions
of Section 1 1 1(o) of the Customs Act, 1962.

43.3 Thc goods arc liable to conliscation when they are imported relying on
cx€rmptron notification, but that exemption is subject to a condition. If that
condition is not observed, the Hon'ble Supreme Courtln the case of Sheshank
Sea Foods Prrt. Ltd. Karnataka etc. Vs Union of India & Ors., reported in
1996 (88) E,LT 626 (SC!, held that the goods are liable to conliscation and the
Customs Authorilies had absolute power to take action under Section 111(o).
This decision of Hon'ble Supreme Court also pertains to the jurisdictional
authority of Customs Officers to initiate proceedings when conditions of import
under the schemes rn Foreign Trade Policy had not been fu1fi1led. Relevalt paras
of this judgment are reproduced below-

9. Section 11 1(o) states that uthen goods are exempted from Customs duty
subject to a condition and *E condition is not obserued, the goods are liable
to cortfscation. The case of tLrc respondenls is that the goods imported bg
the appellants, uhich auailed to the said exemption subject to the condition
that theg utould not be sold, loaned, transfered or disposed of in ang other
manner, had been disposed of bg the appellants. The Customs authorities,
therefore, clearlg had the pouer to take action under the prouisions of
Section 1 1 1(o).
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We do not find in the prouisions of the Import and Export Policg or the Hand
Book of Procedures issued by the Ministry of Commerce, Gouemment of
Indio, angthing that euen remotely suggests that the aforesaid potuer of the
Customs authorities had been taken autay
inuestigation into such alleged breach could

or abridged or that.
conducted onlg by

on
Lhebe

licensing authoitg. That tlrc licensing authoitA is empowered conduct such
an inuestigation does not bg itself preclude the Customs authoities from
doing so.
The communication of the Central Board of Excise and Customs dated 13th May,
1969, refers to the breach ofthe condition of a license and suggests lhat it may not
be possible to take action under Section I I I (o) in respect thereof. It is true that the
temls or the said Exemption Notirt.cation u.tere made port of the appellants' hcences
and, in that sense, o. breach of the terms of the said Exemption Notificotion is also
a breach of the terms of the license, entitling the licensing authoitg to inuestigate.
But the breach is not onlg of the terms of the licen-se; it is also a breach of the
condition in the Dxemption Notification upon which the appellants obtained
exemption from paAment of Customs dutg and, therefore, the terns ofSection I I I

lp) enable the Customs authoities to inuestigate.
For these reasorls, ue find no meit in the appeals ond dismiss them with cost."

43,4 However, the goods are not physically available for confiscation and in such
cases redemption fine is imposable in light of the judgment in the case of M/s Vlsteon
Automotive Systems Iadia Ltd. reported at 2018 (OO9) GSTL O142 [Mad] whcrcin
the Hon'ble High Court of Madras has observed as under:

The penaltg d.irected ogdinst the importer under Section I 12 ond the fine
paAable under Section 125 operate in two different fields. The fine under
Section 125 is in lieu of confiscation of the goods. The pogment of fne
folLouted up bg pagment of dutg and other charges leuiqble, as per sub-
section (2) of Sectton 125, fetches relief for the goods from getting
confi.scated. By subjecting the goods to paAment of dutg ond other
charges, the improper and trregular importation is sought to be
regularised, u.thereas, bg subjecting the goods to paAment of fine under
sub-section (1) of Section 125, the goods are saued from getting
conf.scated-Hetce. the quailabilitll of the qoods is not necess<trt1 for
imposinq the redemotion fine. The openino tuords of Section 125,
"Wheneuer confiscation of anu qoods is authoised bu this Act ....", binas
out the point clearlu. The potuer to impose redemption fine sprinqs from
lhe aulhoisation of confiscation of qoods prouided for under Section I I 1

of the Act. When once power of outhorisatrcn for confiscctlion ol ctoods
qets traced to the said Section 1 11 of the Act, we are of the opinion Lhat

the phusical auailabilitu ofqoods is not so much releuant. The redemptrcn

fine is in fact to auoid such consequences flowing from Section 111 onlg.
Hence, the paAment of redemption fi.ne saues the goods from getting
confiscated.Hence, their phusical auailabilitu does not haue anrl
siqnifi.cance for imposition of redernBtion Lne uleLer Seettan l25 of the
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Act. We accordinglg onsu)er question No. (iit).

Hon'bie High Court of Gujarat by relying on this judgment, in the case ol'
Synergy Fertichem Ltd Vs. Union of India, reported in 2O2O (33) G.S.T.L.
513 (Guj.), held that even in the absence of the physical availability of the goods
or the conveyance, the authority can proceed to pass an order of confiscation
and also pass €rn order of redemption fine in lieu of the confiscation. In othcr
words, even if the goods or the conveyance has been released under Section i29
of the Act and, later, confiscation proceedings are initiated, then cvcn in tht'
absence of the goods or the conveyance, the payment
of redemption fine in lieu of confiscation can be passed.



44. Pcnaltv under Section I 12 (a) and Section 114AA of the Customs Act, 1962 is
also proposed against M/s. Ratnesh. In terms of the provisions of Section 112(a) of
rire Customs Act, 1962. any person, who, in relation to any goods, does or omits to
do any act which act or omission would render such goods liable to confiscation
u nder Section 1 1 1 , or abets the doing or omission of such an act, is liable to penalty.
M/s. Ratnesh, had imported the impugned goods against various Advarce
Authorisations by availing exemption notifications but uthout observance of the
r:onditions set out rn lhe notifications and in the Forergn Trade Policy and Handbook of
])rocedure. M / s. Ratnesh had fraudulently procured excess quantity of raw material, viz
stainless steel melting scrap, beyond the permitted norms by reasons of
misrepresentation ald suppression of facts as elaborated at paras supra, resulting in
non-pa).rnent of Duty, which rendered the said goods liable to confiscation under
Scction I 1 1(o) of the Customs Act, 1962. Resultantly, M/s. Ratnesh is liable for penalty
under Section 112(a)(ii) of the Customs Act, 1962.

44.1 As per Section 1l4AA of the Customs Act, 7962, penalty can be levied when a
person knowingly or intentronally makes, signs or used or causes to be made, signed or
uscd, anv dcclaration, statement or document, which is fa.lse or incorrect. It is an
;rdmittcd lact that M/s. Ratnesh had submitted false declaration before DGFT regarding
,\( )l)/VOt) facriitf in their factory to fraudulently avarl higher degree of entitlement of
import of raw materiaL for their export product viz. stainless steel melling scrap. It is
also proved that M/s. Ratnesh had used a fake Certificate in the name of a Chartered
Engineer regarding the insta-11ation of VOD Converters with their inductron furnace in
their lactory which was submrtted before the Officials of Minisry of Steel and DGFT in
order to fraudulently avarl the higher SION import ratio of melting scrap available to tJre

manufacturer havrng such facility. By adopting such fraudulent acts, penal provisions
of Sectron 114AA of the Customs Act, 7962 are liable to be invoked against M/s.
Ratnesh.

45. Pcna]ty on Shri Sumer S. Sanghvi, Director of M/s. Ratnesh under Section 112(a)

and Sr:ction I 14AA of the Customs Act, 1962 is also proposed. Shri Sumer S. Salghvi
has sigrred the application under Para 4.7 to obtain Advance Authorization scheme
under No Norms Category in place of SION norms under C-525. Further, as stated at
para 41. 16 supra, Shri Sumer S. Sanghvi has signed the letter dated 21.04.2009,
addressed to the .loint Industrial Advisor of Ministry of Steel, New Delhi, enclosing
thcrcundcr a fakc Ccrtificate issued rn the name of a Chartered Engineer, witJl a request
to recommend for rectifrcation of their SION Norm in respect of Advance
Liccnse / Au thorisation No.0810074246 dated 26.Oa.2OO8. These fraudulent actions on
the part of Shri Sumer S. Sanghvi, Director of M/s. Ratnesh have, of course, invited
penal actlons agarnst him in terms of Seclion 112 (a) and Section 1 14AA of the Customs
Act. 1962.

45.1. Penalty on Shri Viral Shah, DGM (Export) of M/s. Ratnesh under Section 112(a)
and Scction 114AA of the Customs Act, 1962 is also proposed. It is er,rdent from his
statement dated 30.08.20 I 7 that Shri Viral Shah was very much aware that AOD/VOD
Iacilrtl' was not avarlable in their factory and he has also mentioned other Advance
Au thorizatrons issued rn past to the firm under No Norms Category. Shri Viral Shah was
aware about the Norms under SION C-525 .Therefore Shri Viral Shah was very much
aware that excess quantity of input was claimed by them than permissible norms, which
attracts Penal action for mis-statement, suppression of fact attracting penal provisions
under Customs Act 1962. Even after knowing the fact that they are covered by Serial
No. C-525 of SION, he never came forth to pay the Duty in those Authorizations where
raw material was imported in excess by the reason of fraudulent means to claim the
cxcess quantity of raw material imported against Authorization issued to M/s. Ratnesh
Metal Industries Pvt. Ltd. Thus, Shri Vira-l Shah, DGM (Export) of M/s. Ratnesh is liable
to be punished under Section I 12(a) and Section 114AA of the Customs Act, 7962.
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45.2 Penalty on Shri Rajesh S. Sanghvr, Director of M/s. Ratnesh under Section 112(a)
and Section 114AA of the Customs Act, 1962 is also proposed. It is apparent from the
statement dated, 72.12.20 17 of Shri. Rajesh S. Sanghvi that even after knowing the fact
that they are covered by Serial No. 525 of SION, Shri Rajesh S Sanghvi never came forth
to pay the Duty in those authorizations where raw material was imported in excess by
the reason of fraudulent means to claim the excess quantity of raw material imported
in Authorization issued to M/s. Ratnesh Metal Industries Pvt Ltd. Hence, penal
provisions under Section I12(a) and Section 114AA of the Customs Act, L962 are
invokable against Shri Rajesh S. Sanghvi, Director of M/s. Ratnesh.

46. In view of discussions and findrngs at paras supra,l pass the following order-

ORDER

(i) I hold the goods viz. 712.2246 MT of Stainless Steel Melting Scrap imported
Duty free under Notification No.93/2004-Cus, dated 70.O9.2OO4, Notilication
No.96l2009-Cus, dated 1,1.O9.2OO9, Notifrcation No.18/201S-Cus, dated
O1.04.2015, having total assessable value of Rs. 59,L9,4091- (Rupees Flfty
Nlne Lakhs, Nineteen Thousand Four Hundred and Eight Only), imported
by M/s. Ratnesh Metal Industries Pr.t. Ltd., as detailed under Table in Para
17 of the Show Cause Notice, liable for confiscation under Section 111(o) of
tlre Customs Act, 1962. However, since the sa.rne are not physically available
for confiscation. I grve an option to redeem the same on paJment of Fine
amounting to Rs. 6,OO,OO0/- (Rupees Six Lakhs only) under Section 125
(1) of the Customs Act, 1962;

(ii) I confirm the Duty of Customs amounting to Rs.15,61,15O/- [Rupees
Flfteen Lakhs Sixty One Thousand One Hundred and Flfty Only) payable
on the aforesaid quantity of 712.2246 MT of impugned goods imported by
M/s. Ratnesh Meta.l Industries Plt. Ltd. by availing the beneht of exemption
of Notification No.93/2004-Cus, dated 1O.O9.2OO4, Notification No.96/2009-
Cus, dated 71.O9.2OO9, Notifrcation No.18/2O1S-Cus, dated 01.04.2015 read
with the provisions of the Foreign Trade Policy l2OO4-O9l & (2O09- 14),and the
Hand Book of Procedures (2OO4-O9) &.(2009-14), arrd order to recover t}le
same under t.l:e conditions of Notification No.93/2004-Cus., dated
IO.O9.2OO4, as amended, Notifrcation No.96/2009-Cus., dated 1 1.09.2009,
as amcnded arld Notification No. 18/201S-Cus., dated 01.04.2015, as
amended;

(iii) I order to charge and recover interest at the applicate rate on the above
confrrmed demand at (ii) above from M/s. Ratnesh Metal Industries Rrt.Ltd.
under the conditions of Customs Notihcation No. 93/2004-Cus, dated
1O.09.2004, Notification No.96/2009 Cus dated 11.09.2009 and Notification
No.18/201S-Cus, dated 01.04.2015, as amended;

(iv) I impose a penalty of Rs. 1,5O,OOO/- (Rupees One Lakh and Fifty Thousand
oaly) on M/s. Ratnesh Meta.l Industries Prt-Ltd. under Section 112(a)(ii) of
the Customs Act, 1962-,

(v) I impose a penalty of Rs. 5,OO,OOO/- (Rupees Flve Lakhs onlyl on M/s.
Ratnesh Metal Industries Pr,t.Ltd. under Section 114AA of the Customs Act,
1962;

("i) I impose a penalty of Rs. 1,OO,OOO/- (Rupees One Lakh ottlyl on Shri Sumer
S. Sanghvi, Dircctor of M/s. Ratnesh Metal Industries Rt.Ltd. under Seclion
112(a)(ii) of the Customs Act, 7962;

("ii) I impose a penalty of Rs.2,5O,OOOl- (Rupees T\wo Lakh and Fifty Thousand
only) on Shri. Sumer S Sanghvi, Director of M/s. Ratnesh Meta.l Industries
R,4.Ltd. undcr Scction 114AA of the Customs Act, 7962;

(viii) I impose a penalty of Rs. l,OO,OOO/- (Rupees One Lakh only) on Shri. Viral
Shah (DGM-Bxport) of M/s. Ratnesh Metal Industries Prt.Ltd. under Section
112(a)(ii) of the Customs Act, 1962:

(ix) I impose a penalty of Rs. 2,5O,OOO/- (Rupees Two Lakh and Fifty
Thousand only) on Shri Viral Shah (DGM-Export) of M/s. Ratnesh
Metal Industrics [\,t.Ltd. under Section 114AA of the Customs Act,
1962;
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L8\31'1,t1

(Vishal Malanif
Addilional Commissioner

Date: 28.O3.2024.

To,

J. M/s. Ratnesh Metal Industries Pvt. Ltd.,
(now M/s MP Steel (India) Private Limited),
Survey No. 9O0, Near ashram Chokdi,
Village- Ranasan, Taluka Vijapur, Mehsana- 3a287 O

2. Shri Sumer S. Sanghvi,
(Director of M/s. Ratnesh Metal Industries Pvt. Ltd.),
c/ o Shantilal D. Sarghvi,
47 , Hig}rway Park Society,
Sabarmati, Ahmedabad

3. Shri. Rajesh S Sanghvi, Director of
(Director of M/s. Ratnesh Meta-l Industries R,t. Ltd.),
c/o Sharrrilal D. Sanghvi,
54, Hindu Colony, Opposite Sardar Patel Stadium Road,
Navrangpura, Ahmedabad - 380009

4. Shri Viral Shah (DGM-Export) of
M/s. Ratnesh Metal Industries Plt. Ltd.
Survey No. 900/ 1, Near ashram Chokdi,
Village- Ranasan, Taluka Vijapur, Mehsana- 3a2a7o

COPY TO:-

1. The Pr. Commissioner of Customs, Gujarat Zone, Ahmedabad.
2. Tl:e Additional Director General, Directorate of Revenue Intelligence,

Lucknow Zonal U nit, 2 / 3 1, Vishal Khand, Gomtinagar, Lucknow-2260 1 0.
3. Director General of Foreign Trade, HUDCO Bhawan, Near Ishwar Bhuvan,

Navrangpura, Ahmedabad.
4. The Additional Commissioner (TRC), Customs, Ahmedabad for information

please.
5. The DC, Customs, ICD, Khodiyar.
6. The Superintendent (Systems), Customs, Ahmedabad in PDF format for

uploading on the website of Customs Commissionerate, Ahmedabad.
7. Guard File.
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(x) I impose a penalty of Rs. 1,OO,OOO/- (Rupees One Lakh only) on Shri.
Rajesh S Sanghvi, Director of M/s- Ratnesh Meta.l Industries R^.Ltd. under
Section 112(a)(ii) of the Customs Act, 7962;

(ri) I impose a penalty of Rs. 2,5O,OOO/- (Rupees Two Lakh and Fifty
Thousand onlylon Shri. Rajesh S Sanghvi, Djrector of M/s. Ratnesh
Meta-l Industries Pvt.Ltd. under Section 1 14AA oI lhe Customs Act,
\962.


