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Vishal Malani,
Additional Commissioner,
Customs, Ahmedabad-
(1) Shri Deepak Natvarlal soni,
L2, Motikunj Society, Opp. Audrt
Bhavan, Ishwar Bhuvan Road,
Navrangpura, Ahmedabad - 380 009.
(2) Smt. Hansaben Natvarlal Soni,
12, lvlotikunj Society, Opp. Audit
Bhavan, Ishwar Bhuvan Roa d,

Navrangpura, Ahmedabad - 380 009.
(3) Smt. Falguni Deepak Soni,
12, lYotikunj Society, Opp. Audit
Bhavan, lshwar Bhuvan Road,
Navrangpura, Ahmedabad 380 009.
(1) Shri Deepak Natvarlal Soni,
Suvam Ratnam,
5-6, Dwarkesh Complex, Off. C.G.
Road, Ahmedabad.
(2) Smt. Hansaben Natvarlal Soni,
Suvam Ratnam, 5-6, Dwarkesh
Complex, Off. C.c. Road, Ahmedabad.
(3) Smt. Falguni Deepak soni,
Suvam Ratnam, 5-6, Dwa rkesh
Com Iex Off . C.G. Road Ahmedabad.
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Brief facts of the case :

Three passengers, viz. (1) Shri Deepak Natvarlal Soni, (2) Smt.

Hansaben Natvarlal Soni and (3) Smt. Falguni Deepak Soni arrived

from Sharjah to Ahmedabad on 11.02.2017. On suspicion, the

passengers were intercepted and baggage of the passengers were

checked. On checking their baggage, two iPhone 7 Plus 256 GB valued

at Rs.1,27,300/- along with gold articles/ jewellery was recovered.

2, Shri Deepak Soni, one of the passengers and Noticee, was

asked to pass through the DFMD machine and while passing through

the DFMD, a beep sound was heard indicating there was some metalllc

substance on his body/ cloth. On sustained interrogation, Shri Deepak

Soni removed his belt admitting that the Buckle of the belt was made

of gold and rhodium coating. He further removed two chains of yellow

metal which was worn in his neck and one Kada of yellow metal from

his pant pockets.

3. Smt. Hansaben Soni, one of the passengers and Noticee, was

also asked to pass through the DFMD machine and while passing

through the DFMD, a beep sound was heard indicating there was some

metallic substance on her body/ cloth. On sustained interrogation,

Smt. Hansaben Soni removed two chains and two bangles worn by her

and also four pieces of raw bangles of yellow metal and four ornament

sets of yellow metal from handkerchief/ polythene bags concealed in

her undergarments.
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4. Smt. Falguni Soni, one of the passengers and Noticee, was also

put through the DFMD, where a beep sound was heard indicating the

presence of metaltic substances in her body. On sustained

interrogation, Smt. Falguni Soni removed two chains and four bangles

worn by her and also four pieces of crude gold bangles made of yellow

metal and five ornament sets of yellow metal (each having one neck

piece and two ear pieces) from polythene bags concealed in her

u nderg a rments.

5. The Government Approved Valuer after testing and valuation of

the said yellow metal, informed that the yellow metal was made of

pure gold having purity of 22 Kt. (9L6). The report indicated that four

(4) pieces of gold items recovered from Shri Deeoak Soni weighed

44A.26() grams having market value of Rs,12,12,O95/- and tariff

value of Rs.1O,9O,54O / -; 20 pieces of gold items recovered from Smt.

Hansaben Soni weighed 555,1OO gams having market value of

Rs.15,28,O3O/- and tariff value of Rs.L3,74,792/-; and 25 pieces

of gold items recovered from Smt. F nt nt werghed 741.050
grams having market value of Rs,20,03,7991- and tariff value of

Rs.18,O2,849/-. All the gold items were having purity of 22 Kt.

(e16).

6. In view of the above, a Show Cause Notice was issued to all the

three Noticees, alleging that -

In case of Shri Deepak Natvarlal Soni -

(i) two gold chains, one gold kada and one gold buckle, totally

weighing 448.260 grams having tariff value of

Rs.1O,9O,54O/- and market value of Rs.L2,L2,O95/-,

seized vide Panchnama drawn on 11.02.2077, is liable to

be confiscated under the provisions of Section 111(d),

111(i), 111(l) & 111(m) of the Customs Act, 1962;

(ii) 2 Apple i-phones 7 plus 256 GB mobile phones valued at

Rs.L,27,3OO/- seized vide Panchnama drawn on

71.02.2017, is liable to be confiscated under the provisions

of Section 111(d), 111(i), 111(l) & 111(m) oF the Customs

Act, 1962;
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(iii) Penalty should not be imposed upon the passenger under

Sections Il2 (a) and 112 (b) ofthe Act; and

(iv) Penalty should not be imposed upon the passenger under

Section 114AA of the Act.

In case of Smt. Hansaben Soni -

(i) two gold chains, 2 bangles, 4 pieces of raw bangles and 4

ornament sets (2 sets containing one neck piece + two ear

pieces and 2 sets containing one pendant + two ear piece

each) totally weighing 565.1OO grams having tariff value

of Rs.L3,74,792/- and market value of Rs.15,28,03O/-

seized vide Panchnama drawn on lt.O2.2O17, under the

under the provisions of Section 111(d), 111(i), f 11(l) &
r11(m) of the Customs Act, 1962;

(ii) Penalty should not be imposed upon the passenger under

Sections 112 (a) and 112 (b) ofthe Act; and

(iii) Penalty should not be imposed upon the passenger under

Section 114AA of the Act.

In case of Smt. Falguni Soni -

(i) two gold chains, 4 bangles, 4 pieces of crude gold

bangles and 5 ornament sets (each one containing one

neck piece + two ear pieces) totally weighing 741.O5O

grams, having tariff value of Rs.18,O2,849 / - and

market value of Rs.2O,O3,799/- seized vide

Panchnama drawn on 11.02.2017, under the under the

provisions of Section 111(d), 111(i), 111(l) & 111(m)

of the Customs Act, 1962;

(ii) Penalty should not be imposed upon the passenger

under Sections 112 (a) and ll2 (b) of the Act; and

(iii) Penalty should not be imposed upon the passenger

under Section 114AA of the Act. '

7, The said Show Cause Notice was served by dropping the same

in the presence of two independent Panchas, inside the residence of

Shri Deepak Soni on lO.0B.2Ol7 through grill, as it was not feasible

to affix the show cause notice dated 09.08.201.7 on the wall of
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residence due to heari,y rains. The show cause notice was also affixed

on the Notice Board of the Custom House on t0.O8.20t7 in terms of

provisions of Section 153(b) of the Customs Act, 1962.

8. Accordingly, the said Show Cause Notice was adjudicated by the

Additional Commissioner of Customs, Ahmedabad, vide Order-in-

Original No. 19/ADC-MSC/SVPIA/O&A/2018-19 dated 30.07.2018

wherein the Additional Commissioner passed order as under:

(i) I order absolute confiscation of two gold chains, one gold kada

and one gold buckle, totally weighing 448.26O grams

recovered from Shri Deepak Soni having tariff value of

Rs.1O,9O,54O/- and market value of Rs.L2,L2,O95/-,

seized vide Panchnama drawn on 1L.02.2017, under the

provisions of Section 111(d), 111(i), 111(l) & 111(m) of the

Customs Act, 1962;

I order absolute confiscation of two gold chains, two gold

bangles, 4 pieces of raw gold bangles and ,l ornament sets

made of gold (2 sets containing one neck piece + two ear

piece + 2 sets containing one pendent + two ear piece each),

totally weighing 565.1OO grams recovered from Smt.

Hansaben Soni, having tariff value of Rs.L3,74,792/- and

market value of Rs.l5,28,O3O/-, seized vide Panchnama

drawn on 1L.02.2017, under the under the provisions of

Section 111(d), 111(i), 111(l) & 111(m) of the Customs Act,

t962;

I order absolute confiscation of two gold chains, four gold

bangles, 4 pieces of crude gold bangles and 5 ornament sets

made of gold (each one containing one neck piece + two ear

pieces) totally weighing 741.05O grams recovered from Smt.

Falguni Soni, having tariff value of Rs.18,O2,849/- and

market value of Rs.20,O3,799/- seized vide Panchnama

drawn on Lt.O2.2Ol7, under the under the provisions of

Section 111(d), 111(i), 111(l) & 111(m) of the Customs Act,

1962;

I order absolute confiscation of 2 Apple iPhones 7 PIus 256 GB

valued at Rl.1,27,300/- seized vide Panchnama drawn on

( ii)

( iii)

(iv)
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(v)

(vi)

( vii)

(viii)

(ix)

(x)

In the meantime, i.e. after issuance of show cause notice dated

09.08.2017 and adjudication order dated 30.07.2018, the said

passengers filed Special Civil Application No. 17472 dated

22.09.2017, before the Hon'ble High Court of Gujarat.

Page 6 ol 22

It.02.2077, under the under the provisions of Section

111(d), 111(i), 111(l) & 111(m) of the Customs Act, 1962;

I impose a penalty of Rs.5,00,000/- (Rupees Five Lakhs only)

on Shri Deepak Soni under the provisions of Sections 112(a)

& (b) of the Act;

I impose a penalty of Rs.10,00,000/- (Rupees Ten Lakhs only)

on Shri Deepak Soni under the provisions of Sections 114AA

of the Act;

I impose a penalty of Rs.5,50,000/- (Rupees Five Lakhs Fifty

Thousand only) on Smt. Hansaben Soni under the provisions

of Sections tt2(a) & (b) of the Act;

i impose a penalty of Rs.7,00,000/- (Rupees Seven Lakhs

only) on Smt. Hansaben Soni, under the provisions of

Sections 114AA of the Act;

I impose a penalty of Rs.7,00,000/- (Rupees Seven Lakhs

only) on Smt. Falguni Soni, under the provisions of Sections

r12(a) & 112(b) of the Act;

I impose a penalty of Rs.9,00,000/- (Rupees Nine Lakhs only)

on Smt. Falguni Soni, under the provisions of Sections 114AA

of the Act.

9. The Hon'ble High Court of Gujarat vide its Oral Order dated

10.09.2018, in [)ara 15, passed the following order:

"15. As conjoint reading of the above, we are of the

considered view of that action of respondent authorities
in not returning the goods seized upon failure to comply

with Sections 11O(2), L24 and 153 of the Customs Act, is

illegal and we allow this writ petition by directing the
respondent Nos. 2 and 3 herein to return to the petitioners
within 8 weeks from today all gold ornaments/ gold items
and two apple I-phones seized under Panchnama dated



OIO No:01 & o2IADC/VMlo&A/2O24 75

F. No Vlll/1G12l5VPla/O&A/2o17 &
v r/10-137/SVPTA/O&A/HO/2018

LL.O2.2OL7 unconditionally subject to adjudication
process to be carried out a fresh in accordance with law."

1O. In compliance of the order of the Hon'ble High Court of Gujarat,

the gold items and two apple iPhones were released on 31.10.2018 by

the Assistant Commissioner of Customs, SVPIA, Ahmedabad. The

passengers did not pay duty at the time of such release of the gold

items and iPhones though they were imported in violation of the

Customs Act, 1962.

11. Since the goods in question were brought inside India from a

foreign destination by the way of smuggling, the same still is'import'

as per the definition of import given in Section 2 (23) ot the Customs

Act, 1962. The gold items and iPhones were brought into India by the

passengers travelling by Air Arabia Flight No. G9-483 as passenger

baggage and hence the same are classifiable under the Customs Tariff

Head No. 98030000 and subject to the duty at the rate of 35% ad

valorem under the first Schedule to the Customs Tariff Act, 1975 as

notiFied vide Notification No. 26/2016-Cus dated 31.03.2016.

!2. Since there is nothing on record which suggest that the

appropriate duty was paid by the passengers and the f'act that the said

passengers have not paid the duty at the time of taking possession of

the gold items and iPhones subsequent to order of the Hon'ble High

Court of Gujarat to release the goods. It appeared that the duty on any

goods brought into India from any foreign destination is statutory

obligation and the same is required to be paid by the person importing

such goods unless exemption from payment of duty is granted by the

Government. The Customs duty not paid by the passengers is required

to be recovered by invoking the provisions of Section 28(1) of the

Customs Act, 1962.

13. Therefore, a Show Cause Notice bearing F. No. VIII/11-l3l/
SVPIA/O&A/HQ/2018 dated 04.02.2019 was issued to all the three

passengers as to why :
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In case of Shri Deepak Natvarlal Soni -
(i) Customs duty amounting to Rs.3,93,140/- (Rupees

Three Lakhs Ninety-Three Thousand One Hundred

Fourty only) should not be imposed on seized gold

totally weighing 448.260 grams having tariff value of

Rs.10,90,540/- and market valtre of Rs.l2,l2,O95/-
placed under seizure vide Panchnama dated 11.02.201.7

and released subsequent to order dated 10,09.2018

pronounced by the Hon'ble High Court of Gujarat in SCA

No. 77472 or 2Ol7;

(ii) Customs duty amounting to Rs.45,892.00 (Rupees

Fourty Five Lakhs Eight Hundred Ninety-Two only)

should not be imposed on two apple iPhones 7 plus 256

GB mobile phones valued at Rs.1,27,300/- placed under

seizure vide Panchnama dated 11.02.20L7 and released

subsequent to order dated 10.09.2018 pronounced by

the Hon'ble High Court of Gujarat in SCA No. 77472 of

20t7.

In case of Smt. Hansaben Natvarlal Soni -
(i) Customs duty amounting to Rs.4,95,613.00 (Rupees

Four Lakhs Ninety-Five Thousand Six Hundred and

Thirteen only) should not be demanded and recovered

under Section 28(1) of the Customs Act, 1962 on the

seized gold totally weighing 565.I00 grams having tariff

value of Rs.13,74,792/- and a market value of

Rs.15,28,030/- placed under seizure vide Panchnama

dated 11.02.2077 and released subsequent to order

dated 10.09.2018 pronounced by the Hon'ble High

Court of Gujarat in SCA No. 17472 of 2017.

In case of Smt. Falguni Deepak Natvarlal Soni -
(i) Customs duty amounting to Rs.6,49,927.00 (Rupees

Six Lakhs Fourty-Nine Thousand iiline Hundred Twenty-

Seven only) should not be demanded and recovered

under Section 2B(1) of the Customs Act, 1962 and

recovered on the seized gold totally weighing 565.100
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grams having tariff value of Rs.13,74,792/- and a

market value of Rs.15,28,030/- placed under seizure

vide Panchnama dated 11.02.2017 and released

subsequent to order dated 10.09.2018 pronounced by

the Hon'ble High Court of Gujarat in SCA No. 17472 of

20L7.

L4. The Department preferred Special Leave Petition (CIVIL), in the

Hon'ble Supreme Court of Indla, Diary No (s) 11161/2019 against the

above referred order of the Hon'ble Gujarat High Court. The Hon'ble

Supreme Court dismissed the said Petition, vide its Order dated

03.07.2024. The Hon'ble Supreme Court ordered as follows:

"Delay Condoned.

Heard the learned counsel appearing for the petitioners.

We are not inclined to interfere with the impugned judgement

and order passed by the High Court. Hence, the Special Leave

Petition is dismissed. However, question of law, if any, is kept

open. "

15. In view of the ongoing Special Leave Petition (CIVIL), in the

Hon'ble Supreme Court of India, Diary No (s) 1r161/2019, the case

was transferred to Call Book and retrieved from Call Book on

30.01.2024 for undertaking fresh adjudication proceedings as per the

directions of the Hon'ble High Court of Gujarat (supra).

PERSONAL HEARING:

16. Personal Hearing in this case was fixed on 20.02.2024,

29.02.2024, 73.03.2024 and 28.03.2024. None of the Noticees

appeared for personal hearing on the given dates. However, the letters

for personal hearing Sent to the Noticees have been returned by the

Postal Authority with a remark "Left".
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DISCUSSION 6i FINDINGS

t7. I have carefully gone through the facts of this case. Ample

opportunities were given to the Noticees for personal hearing but they

do not appear for it and I therefore proceed to decide the instant case

on the basis of evidences and documents available on record. I have

also gone through the Oral Order dated 10.0q.2018 passed by the

Hon'ble high Court of Gujarat wherein the case has been remitted to

pass a fresh speaking order with a direction to ascertain the facts,

examine the documents, submission and case laws relied upon by the

appellants and provisions of law. Further, judicial discipline, principal

of natural justice and legal provisions should be followed while passing

fresh order. I, therefore, proceed to decide both the Show Cause

Notices, i.e. vlII/tO-12/SVPIA/O&A/2017 Dated 09.08.2017 and

vril / t0 - 737 / svprA/o&A/HQ/20 1 B Dated 04. 02. 20 1 9.

18. I have carefully gone through the two Show Cause Notices,

relevant case records. Since both the Show Cause Notices, referred

above have emanated from a common investigation, I proceed to

examine the merits of these Show Cause Notices together. The issues

for consideration in these two Show Cause Notices before me are as

under:

19. In the instant case I find that the main issues that are to be

decided is whether 4 pleces of g old items recovered from Shri Deepak Sonl

weighed 44a.26O grams having market value of Rs.12,12,095/- and tariff

value of Rs.1O,9O,54O/-; 2 Apple i-phones 7 plus 256 GB valued at

Rs.7,27,3O0/-; 20 pieces of gold items recovered from Smt. Hansaben Soni

weighed 565.1O0 gams having market value of Rs.15,28rO3O /- and tariff

value of Rs.L3,74,792/ -; and 25 pieces of gold items recovered from Smt_.

Falg1ni Sonl weighed 74t,O5O grams having market value of

Rs.2O,O3,799 /- and tariff value of Rs.18,O2,849/ - brought in by the

passengers which was placed under seizure vide Panchnama drawn on

l\.O2.2O17 on the reasonable belief that the said goods were smuggled into

India, are liable for confiscation under Section 111 of the Customs Act, 1962

(herein after referred to as "the Act") or not and whether the passenger is

liable for penalty under Section lL2 (a),112 (b) and 114AA of the Act. The

gold items totally weighing 1754.47O grams having tariff value of
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Rs.42,68,181/- and mirket value of Rs.47,43,924/- having purity of 22kt.

(e16).

2(,. I find that the Panchnama clearly draws out the fact that the

passengers were intercepted and on suspicion, personal search of the

passengers and their baggage was conducted. The passengers did not

declare the gold and denied to have dutiable goods. The passengers

were asked to pass through the Door Frame Metal Detector (DFMD),

and while passlng through the DFMD, the Customs officers recovered

2 apple i-phones valued at Rs.1,27,300/- and the above referred gold

items, i.e. totally weighing 1754.4L0 grams having tariff value of

Rs.42,68,18L/- and market value of Rs.47,43,924l- having purity

of 22kt. (916) from all three passengers. It is on record that the

passengers had admitted that they were carrying gold & iPhone which

was intended to smuggle without declaring before the Customs

Officers. It is also on record that the government approved valuer had

tested and certified these gold items totally weighing 7754.410 grams

having tariff value of Rs.42,68,181/- and market value of

Rs.47,43,924l- having purity of 22kt. (9t6), which was placed under

seizure order and Pa4chnama both dated 17.02.20L7, in the presence

of the passenger and Panchas.

2L. I find that it is quite clear that the passengers have neither

questioned the manner of the Panchnama proceedings at the material

time nor controverted the facts detailed in the Panchnama during the

course of recording of their statements. Every procedure conducted

during the Panchnama by the Officers was well documented and made

in the presence of the Panchas as well as the passengers. The

passengers have not dislodged any of the facts narrated in their

deposition. In fact, in their respective statements, they have clearly

admitted that they had intentionally kept undeclared gold items

(supra) and had not declared the same on their arrival beFore the

Customs with an intent to clear them illicitly and evade payment of

Customs duty and thereby, violated provisions of Customs Act, the

Baggage Rules, the Foreign Trade (Development & Regulations) Act,

1992, the Foreign Trade (Development & Regulations) Rules, 1993 and

the Foreign Trade Policy 20L5-2020.
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22, Further, all the 3 passengers have accepted that they had not

declared the gold/ iPhone on their arrival to the Customs authorities in

order to evade payment of Customs duty. It is clear case of non-

declaration with an intent to smuggle the gold. Accordingly, there is

sufFicient eviderrce to say that the passengers had kept the gold/

iPhone which was in their possession and failed to declare the same

before the Customs Authorities on their arrival at SVPIA, Ahmedabad.

The case of smuggling of gold recovered from their possession and

which was kept undeclared with intent of clear the same and in order

to evade payment of Customs duty is conclusively proved. Thus, it is

proved that passengers violated Section 77, Section 79 of the Customs

Act for import/ smuggling of gold/ iPhone which were not for bonafide

use and thereby violated Rule 11 of the Foreign Trade Regulation Rules

1993, and para 2.26 of the Foreign Trade Policy 2015-20. Further as

per Section 723 of the Customs Act, 1962, gold/ iPhone is a notified

item and when goods notified thereunder are seized under the Customs

Act, 1962, on the reasonable belief that they are smuggled goods, the

burden to prove that they are not smuggled, shall be on the person

from whose possession the goods have been seized.

23. From the facts discussed above, it is evident that the passengers

had imported gold items & iPhone with an intention to clear the same

without payment oF Customs duty, thereby rendering the gold totally

weighing L754.410 Grams, liable for confiscation, under the provisions

of Sections 111(d), 111(i), 111(l) & 111(m) of the Customs Act, 1962,

By concealing/ hiding the gold/ iPhone and not declaring before the

Customs, it is er;tablished that the passengers had a clear intention to

clear the gold/ iPhone clandestinely with the deliberate intention to

evade payment of Customs duty. The commission of above act made

the impugned goods fall within the ambit of 'smuggling'as defined

under Section 2(39) of the Act.

24. It is seen that the passenger had not filed the baggage

declaration form and had not declared the gold/ iPhone which was in

their possession, as envisaged under Section 77 of the Act read with

the Baggage Rules and Regulation 3 of Customs Baggage Declaration

Regulations,2013.
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25. I find that the Noticees had carried gold totally weighing 1754.47

grams, having market value of Rs.47,43,924/- ancl tariff value of

Rs.42,68,181/- and 2 apple iPhones 7 Plus 256GB, involving total

Customs Duty of Rs.15,84,572l- as detailed above and had not

declared the same in the baggage declaration as required under

Section 77 of the Customs Act, 1962. The said quantity of 1754.41 kgs.

of gold the discussions have been made hereinabove and I have

already found that the same is liable For confiscation in terms of the

provisions of Sections 111(d), 111(i), 111(l) and 111(m) of the

Customs Act, 1962.

26. Further, Section 125(1) of the Customs Act, 1962 stipulates that

in the case of import of prohibited goods, the officer adjudging the

confiscation of goods may give an option to pay fine in lieu of

confiscation. Further, Section 125(2) of the Customs Act, 1962

stipulates that in cases where fine in lieu of confiscation of goods is

imposed, the Customs Duty payable on such goods shall be paid in

addition to the redemption fine. The relevant text of the said statute is

reproduced under for ease of reference:

(1) Whenever confiscation of any goods is authorised by
this Act, the officer adjudging it may, in the case of any
goods, the importation or exportation whereof is prohibited
under this Act or under any other law for the time being in
force, and shall) in the case of any other goods, give to the
owner ofthe goods or, where such owner is not known, the
person from whose possession or custody such goods have
been seized, an option to pay in lieu of confiscation such
fine as the said officer thinks fit :

(2 ) Where any fine in lieu of confiscation of goods is
imposed under sub-section (1), the owner of such goods
or the person referred to in sub-section (1), shall, in
addition, be liable to any duty and charqes pavable in
resDect of such q oods.

27. In the instant case, I have already come to the conclusion that

redemption fine is imposable on the entire quantity of 1754.47 g?ms

of gold and 2 apple iPhones 7 Plus 256 GB carried by the Noticees in

India. Further, the said goods have been found to have been smuggled

in India. Thus, by virtue of the provisions of Section 125(2) of the

Customs Act, 1962, the Customs Duty leviable on such quantity totally
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weighing 1754.41 grams, having market value of Rs.47,43,924/- and

tariff value of Rs.42,68,181/-, involving total Customs Duty of

Rs.15,84,572l-, is required to be demanded and recovered along with

applicable interest in terms of the provisions of Section 2BAA of the

Customs Act, 1962.

28. In 2019 (370) E.1.T..1743 (G.O.I.), before the Government of

India, Ivlinistry of Finance, IDepartment of Revenue - Revisionary

Authorityl; Ms. Mallika Arya, Additional Secretary in Abdul Kalam

Ammangod Kunhamu vide Order No. 17l2019-Cus., dated 7-10-2019

in F. No. 375/0618/2017-RA stated that it is observed that C.B.I. & C.

had issued instruction vide Letter F. No. 495/5/92-Cus. VI, dated

10.05.1993 wherein it has been instructed that "in respect of gold

seized for non -decla ration, no option to redeem the same on

redemption fine under Section L25 of the Customs Act, 1962 should

be given except in very trivial cases where the adjudicating authority

is satisfied that there was no concealment of the gold in question".

29. The Hon'ble Gujarat High Court, vide its oral order dated

10.09.2018 remitted the case back with direction to return the

petitioners within B weeks of from today all gold ornaments/ gold items

and two apple iPhones seized under Panchnama dated 17.02.2017

unconditionally subject to adjudication process to be carried out afresh

in accordance with law.

30. I find that in the case of Ashok Kumar Verma reported at 2019

(369) ELT 1677 (G}I), the Revisionary Authority set aside the order of

absolute confiscation noting that gold was not a prohibited item under

the Customs Act, 1962. The Revisionary Authority in Para 4 observed

as u nder:

. .. . While there is no dispute in this case that the gold brought by the
applicant from Sharjah is liable for confiscation because he did not follow
the proper procedure for import thereof in India and attempted to
smuggle it wiLhout payment of customs duties, it is beyond any doubt
that the gold is not a prohibited item under Customs Act. The Hon'ble
Madras High Court, in its decision in the case of T. Elavarasan v. CC
(Airport), Chennai, 2011 (266) E.L.T. 167 (Mad.), has held that gold is
not a prohibited goods and a mandatory option is available to the owner
of the goods to redeem the confiscated gold on payment of fine under
Section 125 of Customs Act, 1962. Even the Hon'ble High Court of
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Andhra Pradesh in the case of Shaikh lamal Basha v. GOI, 1997 (91)
E.L.T. 1277 (A.P.), has also held that as per Rule 9 of Baggage Rules,
1979 read with Appendix-8, gold in any form other than ornament could
be imported on payment of customs duty only and if the same was
imported unauthorisedly the option to owner of the gold is to be given
for redemption of the confiscated gold on payment of fine. In fact, the
Commissioner (Appeals), Delhi and the Governmenl of India have
consistently held the same view in a large number of cases that gold is
not prohibited goods as it is not specifically notified by the Government.

31. I also find that in order no: 245/202L-CUS9WZ)/ASAR/[\4UMBAI

dated 29.09.2O2t in case of Shri Memon Anjum, the Revisionary

Authority set aside the order of absolute confiscation. The Revisionary

Authority in Para 14 observed as under:

"Government notes that there is no past history of such
offence/violation vt the applicant. The part of impugned gold jewellery
was concealed but this at times is resorted to by travellers with a view
to keep the precious goods secure and safe. The quantity/type of gold
being in form of gold chain and 3 rings is jewellery and is not
commercial in nature. Under the circumstance, the Government opines
that the order of absolute confiscation in the impugned case is in excess
and unjustified. The order of the Appellate authority is therefore liable
to be set aside and the goods are liable to be allows redemption on
suitable redemption fine and penalty."

32. In case of Mohd. Hussain Ayub Chilwan reported in 2017 (358)

ELT 7275 (Commr. Appl.) Mumbai III, the passenger brought 232

grams oF gold bars on his arrival from Kuwait on 22.11.2013 and

produced purchase invoice for the gold brought by him for his sister's

marriage. Commr. (A) has set aside the order of absolute confiscation

and at para 11 of the order observed that, the passenger was working

abroad, had produced purchase invoice and was not a carrier bringing

the gold for consideration. He allowed redemption noting that gold is

not an item of import of which any circumstances would danger or be

detriment to health, welfare or moral of people as a whole and

therefore liable to be.release on payment of redemption fine.

33. I find that this issue of re-demption of gold has travelled through

various appellate fora. I find that in the following cases, Hon'ble

Supreme Courts, High Courts, the appellate fora allowed redemptlon

of seized goods;

Sapna Sanjeev Kohli vs. Commissioner - 2010 (253) E.L.T.
As2 (S.C.).
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I

t

VI

v

Union of India vs. Dhanak M Ramji - 2010 (252) E. L. T.
A102 (S.C.).
Shaikh lamal Basha Vs. G.O.L - 1997(91) E. L. T.277
(A.P.).
Commissioner of Cust. & C. Ex. Nagpur-I Vs. Mohd. Ashraf
Armar - 2019 (369) E. L. T. 1654 (Tri. Mumbai).
Shri R. P. Sharma, Additional Secretary in RE Ashok Kumar
Verma - 2Ot9 (369) E. L.T. t677 (G. O. I.).
Suresh Bhosle Vs. Commissioner of Customs (Prev.)
Kolkatta - 2009 (246) E. L. T. 77(Cal.).
T. Elavarasan Versus Commissioner of Customs (Airport),
Chennai reported at 2011 (266) E.L.T. 167 (Mad.).

34. I find that when there are judgements favouring redemption,

there are contra judgement which provide for absolute confiscation of

seized gold attempted to be smuggled into India as follows;

i. Abdul Razak Vs., U. O. I. - 2012 (275) E. L. T. 300 (Ker.)
maintained by Hon'ble Supreme Court - 2017 (350) E. L. T. A173 (SC).

35. I further find that ingenious concealment is one of the important

aspects for deciding on the redemption/ non-redlmption of the goods.

Further, while deciding the case, the CBIC Circular/ Instruction F. No:

275/ll/2015-CX. BA dated 11.03.2015 is also looked into, which

emphasized that ludicial discipline should be followed while deciding

pending show cause notices/ appeals.

36. I find that, the option to redemption has been granted and

absolute confiscation is set-a-side vide order No. 12/2021-

CUS(WZ)/ASAR dated 18.01.2021 by the Revision authority, GOI

issued under F. No: 377/44/B/2015-RA/785 dated 29.07.2021 . Similar

view was taken by Revision Authority vide Order No. 287/2022-CUS

(WZ)/ASAR/Mumbai dated 10.t0.2022; Order No. 245/2027-CUS

(WZ)/ASAR dated 29.09.2021 issued under F. No: 377/44/B/15'

RA/2020 dated 06.10.2021 and Order No: 3r4/2022-Cus

(WZ)/ASAR/Mumbai dated 31.10.2022 issued from F. No: 37112731

B/wZ/2018 dated 03.11.2022. All the above mentioned 3 orders of RA

has been accepted by the department.

37. I find that wearing the seized goods on body and hiding the same

by the passenger cannot be considered as an ingenious concealment

even though the charge of non-declaration of the seized gold is
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established. Further, being a precious goods one can take care to carry

the same by hiding from the view of other people in fear of theft.

Looking to the facts that this is not a case of ingenious concealment, I

am of the considered opinion that under Section 125 of the Customs

Act, 1962, the option for redemption can be granted.

I also find that Shri Deepak Soni was in the list oF Government

approved valuers registered under Section 34AB oF the WT Act, 1957

read with Public Notice No.69/2003 dated 28.07.2003 issued by the

Commissioner of Custbms, Ahmedabad. As per the said Public Notice,

the service of the members of this expert trade panel was to be utilized

for verification of the.purity and weight of gold jewellery. It is obvious

that Shri Deepak Soni knew beforehand as a valuer that gold items

were dutiable and had to be declared on their arrival at the Airport.

Despite this knowledge, he has brought the gold items in his person

and has not declared them on his arrival. He has further knowingly

used Smt. Hansaben Soni and Smt. Falguni Soni to bring in the gold

items without declaring them on their arrival. Smt. Hansa and Smt.

Falguni have also knowingly abetted in the carriage 01' the gold items.

Therefore, the passengers cannot escape their liability for penal action

under Sections 112(a) & (b) of the Act as they have clearly

contravened the sub-clauses of Section 112 ( i) of the Act. They are also

liable for separate penal action under Section 114AA of the Act. Shri

Deepak would be liable for a greater quantum of penalty for his clear

knowledge as discussed above.

38. I further find that all the three passengers had involved

themselves and abetted the act of carrying the impugned 2 iPhones &

gold having total weight of 1754.410 Grams and hiding the same. They

have agreed and admitted in the statements recclrded that they

travelled with the said gold/ iPhones from Sharjah to Ahmedabad.

Despite their knowledge and belief that the concealed gold/ iPhones

carried by them and undeclared in their person is an offence under the

provisions of the Customs Act, 1962 and the Regulations made under

it, the passengers attempted to carry and clear the said goods. The

passengers in their statements admitted that they did not declare the

impugned goods as they wanted to clear the same illicitly and evade
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the Customs Duty. Thus, it is clear that the passengers have involved

themselves in carrying, removing, keeping, concealing and deallng

with the gold/ iPhones brought by them, which they knew very well

and have reason to believe that the same are liable for confiscation

under Section 111 of the Customs Act, 1962. Therefore, I find that the

passengers are liable for penal action under provisions of Sections 112

of the Act and I hold accordingly. They are also liable for separate penal

action under Section 114AA of the Act.

39. Given my above findings, I pass the following Orders:

ORDER

(i) I order confiscatlon of two gold chains, one gold kada and one

gold buckle, totally weighing 448.25O grams recovered from

Shri Deepak Natvarlal Soni, having purity of 22kt. (916)

and having tariff value of Rs.1O,9O,54O/- and market value

of Rs.12,12,O95/-, seized vide Panchnama drawn on

11.02.2017, under the provisions of Section 111(d), 111(i),

111(l) & 111(m) of the Customs Act, 1962;

(ii) I give an option to Deepak Natvarlal Soni to redeem the

impugned goods, having total weight of 448.260 Grams on

payment of redemption fine of Rs.3,OO,OOO/- (Rupees Three

Lakhs Only) under Section 125(1) of the Customs Act, 1962.

In addition to redemption fine, the passenger would be liable

for payment of applicable duties and other levies/ charges in

terms of Section 125(2) of the Customs Act, 1962;

(iii) I confirm the demand of Customs Duty to the tune of

Rs.3,93,L4O/- (Rupees Three Lakhs Ninety-Three

Thousand Fourty only) on the above quantity of gold and

order recovery of the same from Shri Deepak Natvarlal

Soni in terms of the provisions of Section 125(2) read with

Section 28 (4) of the Customs Act, 1962;

(iv) I order confiscation of 2 Apple iPhones 7 Plus 256 GB valued

at Rs.1,27,300/- recovered from Shri Deepak Natvarlal

Soni seized vide Panchnama drawn on 11.02.2017, under the
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(v)

(vi)

(vii)

(viii)

under the provisions of Section 11f(d), 111(i), 111(l) &

111(m) of the Customs Act, 1962;

I give an option to Shri Deepak Natvarlal Soni to redeem the

impugned goods, having total value of Rs.1,27,300 on

payment of redemption fine of Rs.25,OOO/ - (Rupees Twenty-

Five Thousand Only) under Section 125(1) of the Customs

Act, 1962. In addition to redemption fine, the passenger

would be liable for payment oF applicable duties and other

levies/ charges in terms of Section 125(2) of the Customs Act,

t962;

I confirm the demand of Customs Duty to the tune of

Rs.45,892/- (Rupees Fourty-Five Thousand Eight

Hundred Ninety-Two only) on 2 apple iPhones 7 Plus 256

GB and order recovery of the same from Shri Deepak

Natvarla! Soni in terms of the provisions of Section 125(2)

read with Section 28 (4) of the Customs Act, 1962;

I impose a penalty of Rs.5,00,000/- (Rupees Five Lakhs only)

on Shri Deepak Soni under the provisions of Sections 112(a)

& (b) of the Act;

I impose a penalty of Rs.10,00,000/- (Rupees Ten Lakhs only)

on Shri Deepak Soni under the provisions of Sections 114AA

of the Act;

(ix) I order confiscation of two gold chains, two gold bangles, 4

pieces of raw gold bangles and 4 ornament sets made of gold

(2 sets containing one neck piece + two ear piece + 2 sets

containing one pendent + two ear piece each), totally

weighing 565.10O grams recovered from Smt. Hansaben

Soni, having purity of 22kt. (976) and having tariff value of

Rs.L3,74,792/- and market value of Rs.15,28,O3O/-,

seized vide Panchnama drawn on lL.O2.2OI7, under the

under the provisions of Section 111(d), 111(i), 111(l) &
111(m) of the Customs Act, 1962;

(x) I give an option to Smt. Hansaben Soni to redeem the

impugned goods, having total weight of 565.100 Grams on

payment of redemption fine of Rs,3,5O,OOO,/- (Rupees Three

Lakhs Fifty Thousand Only) under Section 125(1) of the
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(xi)

(xii)

( x iii)

(xiv)

(xv)

(xvi)

Custonrs Act, 1962. In addition to redemption fine, the

passenger would be liable for payment of applicable duties

and other levies/ charges in terms of Section 125(2) of the

Customs Act, 7962)

I confirm the demand of Customs Duty to the tune of

Rs.4,95,6L3/- (Rupees Four Lakhs Ninety-Five
Thousand Six Hundred Thirteen only) on the above

quantity of gold and order recovery of the same from Smt,

Hansaben Natvarlal Soni in terms of the provisions of

Section 125(2) read with Section 28 (4) of the Customs Act,

1962;

I impose a penalty of Rs.5,50,000/- (Rupees Five Lakhs Fifty

Thousand only) on Smt. Hansaben Soni under the provisions

of Sections 112(a) & (b) of the Act;

I impose a penalty of Rs.7,00,000/- (Rupees Seven Lakhs

only) on Smt. Hansaben Soni, under the provisions of

Sections 114AA of the Act;

I order confiscation of two gold chains, four gold bangles, 4

pieces of crude gold bangles and 5 ornament sets made of

gold (each one containing one neck piece + two ear pieces)

totally weighing 741,.O5O grams recovered from Smt.

Falguni Soni, having purity of 22kt. (916) and having tariff

value of Rs.18,O2,849/- and market value of

Rs.2O,O3,799/- seized vide Panchnama drawn on

71,.02.2077 , under the under the provisions of Section

111(d), 111(i), 111(l) & 111(m) of the Customs Act, 1962;

I give an option to Smt. Falguni Soni to redeem the impugned

goods, having total weight of 741.050 Grams on payment of

redemption fine of Rs.4,5O,OOO/- (Rupees Four Lakhs Fifty

Thousand Only) under Section 125(1) of the Customs Act,

1962. in addition to redemption fine, the passenger would be

liable for payment of applicable duties and other leviesi

charges in terms of Section 125(2) of the Customs Act, 1962;

I confirm the demand of Customs Duty to the tune oF

Rs.6,49,927 /- (Rupees Six Lakhs Fourty-Nine
Thousiand Nine Hundred Twenty-Seven only) on the
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above quantity of gold and order recovery of the same from

Smt. Falguni Deepak Soni in terms of the provisions oF

Sectlon 125(2) read with Section 28 (4) ot the Customs Act,

1962;

(xvii) I impose a penalty of Rs.7,00,000/- (Rupees Seven Lakhs

only) on Smt. Falguni Soni, under the provisions of Sections

112(a) & 1r2(b) of the Act;

(xviii)I impose a penalty of Rs.9,00,000/- (Rupees Nine Lakhs only)

on Smt. Falguni Soni, under the provisions of Sections 114AA

of the Act.

40. Accordingly, both the Show Cause Notice bearing No. VIII/10-

12ISVPIA/O&A|2O|7 dated 09.08.2017 &. vilI/tj-t37/SVPIA/O&A/
HQ/2018 dated 04.02.2019 stands disposed of.

\
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\1,.1

F. No. VIII/10-92/SVPIA/o&A / HQ/2o23-24
F. No. VIII/10- 137ISVPIA/o&A /HQ/2078
DIN: 2O24047 1MNOOOO2782F4

To,

(Vishal ni)
Additional Commissioner

Customs, Ah meda bad

Date: 03.O4.2024

(1) Shri Deepak Natvarlal Soni,
Suvam Ratnam,
5-6, Dwarkesh Complex,
Off. C.G. Road,
Ahmedabad.

(2) Smt. Hansaben Natvarlal
Son i,
Suvam Ratnam,
5-6, Dwarkesh Complex,
Off. C.G. Road,
Ah m eda ba d.
(3) Smt. Falguni Eteepak Soni,
Suvam Ratnam,
5 -6, Dwarkesh Com plex,
Off . C.G. Road,
Ahmedabad.

(1) Shri Deepak Natvarlal
Son i,
12, Motikunj Society, Opp.
Audit Bhavan, Ishwar Bhuvan
Road, Navrangpura,
Ahmedabad - 380 009.
(2) Smt. Hansaben
Natvarlal Soni,
12, lvlotikunj Society, Opp.
Aud it Bhavan, Isl-iwar Bhuvan
Road, Navrang pu ra,
Ahmedabad - 380 009.
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BY SPEED POST A.D.

(3) Smt. Falguni Deepak
Soni,
12, Motikunj Society, Opp.
Audit Bhavan, Ishwar Bhuvan
Road, Navrangpura,
Ahmedabad - 380 009.
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Copy to:
(i)

( ii)

The Principal Commissioner of Customs, Ahmedabad. (Kind Attn:
RRA Section ).
The Dy./Asstt. Commissioner of Customs (AIU), SVPIA,
Ah meda ba d .

The Dy./Asstt. Commissioner of Customs (TRC), Ahmedabad.
The System In charge, Customs HQ, Ah.medabad for uploading
on official web-site i.e. http://www. ahmedabadcustoms. gov. in.
Guard File.

( iii)
(iv)
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Office of the Principal Commrssioner of Customs
Custom House, Near All lndia Radio Navrangpura. Ahmedabad 380 009

l'el: (079) 27 544630 Fax (079) 27542343 E-mail customsoa@gmail conr

: ,.lo /lll/10-12/SVPIA/O & A/2017 Daie: Auoust I 2017

Show Cause Notice

I\,4r Deepak Natvarlal Soni lVIs Hansaben Soni and lVs Falguni Soni (hereinafter referred

,,r as the passengers'), holdrng Indian passports had arrived at Ahmedabad by Air Arabra Flrghr

.lt,GJ 483 from Sharjah to Ahmedabad On suspicion the passengers were intercepted The

,)ass.ngers were carrying 4 check-in bags, 2 ladies p,rrse, one back pack and 2 pouches On

)heciirng therr baggage. two lphone 7 plus 256 GB valued at Rs 'l ,27 3001 was recovered [/]r

l-){::€r,)ak Sonr u"/.rs put through tlle Door l\letal Frarne Detector ('DF[4D') where a beep sound

.,,: s : eard rndrcating the presence of metallic substances in his body Despite questioning ltl r

l)i.ep:k Soni denred having any dutiable goods in his person. I\/r Deepak Soni finally removed

r 'iirlt admirting that the buckle ol the belt was made of gold and rhodium coating il. further

rr i. . ecl two cfrarns of yellow metai which was worn in his neck and one Kada oF yeliow metal

rcnr ;-ris pant pockets. [\4s Flansaben Soni also was put through the DFlt/lD 'lhere a beep

..iJr1u was heard indicating the presence of rnetallc substances in her body [,4s Hansaben

rr r, i nally removes two chains and 2 bangles, worn by lrer and also 4 preces of ralv bangles of

. lir.. nretal ar,d 4 ornament sets of yellow metal froin handkerch ief/po lyethene bags corrcealell

r h., undergarments lt/ls Falguni Sonr was also put through the DFI\,4D where a bee;; soun.l

r s eard rr.dicating the presence of metallic substances rn her bociy f,4s Falguni Soni fr'.ally

'e nc.,ed two chains and 4 bangles worn by her and also 4 pieces of crude gold oangles nrada

;f y.-r ow meral and 5 ornament sets of yellow metal(each having one neck piece and rwo ear

r' rcc ;) fronr polyethene bags concealed in her undergarrnents

:, Based on the primary inferences, the Government approved valuer IVlr Kartil,ey Sorri

.. s rriled Liiron for testrng of the ,lerrs The valuer gave his report on 1 .2 2017 statlrg tlrat all

r . ,ms of yellow melal werc llrade oF pure gold onaving purrty of 22 Kl 191e) Ttr: re 2o r

r,.lr.r. teo th-rt 4 pieces of gold items recovered from lvlr Deepak Soni weighed 448 26Lr gf arns

; l, :L nrarket value of Rs '12.12 0951 and a taflff value of Rs 10.90.540/- (Annexure A to the

..n!rna,na ilrawn on 11 2 2017 refers) 20 pieces of gold items recovered from lvls Hansabe r

r, .,;erghcil 5C5 100 grams having a m:irket value o[ Rs 15 28,030/- and a taritf valt.ti of Rs

: : ''-, 792i- (Annexure B to the panchnanra drawn ori 11 2 2Of i r-efers) arrd 25 pLece: of goli:

- r s r'BCoVe r€d from [\l]s Falguni Soni weighed 741 O5O grams havrng a markel value or Rs

'l- (1 . 799/- end a tariff value of Rs 18,02.8491 Ali the gold items were having a punly of 22

.i:'J't i) Thu ialuation tlas dotie uri tl'le bd.,:, ul Irc tarill vaiues iakctrorr [he i-rasis t,i l.iui'[l

, s :'/2017-Custonrs(NT) dated 3i 1 204,7 and 9/20'l r'-Cusioms(NT) dattd 2 2.2017

R

q,



f
t l As<i\

I A total o.f two gold charns one gold kada and gold buckle recovered from Mr Deepak

'l( nr concealed rn his person weighing 446.260 grants, twc.r gold chains, 2 bangles 4 preces of

a.v l,.,angles and 4 ornament sets(2 sets containing one neck piece + two ear piece and 2 sets

-..ri, nrng one pendent + two ear piece each) recovered from the person of fvls Hansaben Soni

vcigrrng 565 100 grams and two gold chains. 4 bangles 4 pieces of crude gold bang{es and

tr!e ornament sets(each one containing one neck piece + two ear preces) recovered from the

).rsun of Ms Falguni Sonr weighing 741 A50 grams. all of thern totally weighrng 1754 41 grams

ic zlr e vide panchnama drawn on 11 22017 The 2 Apple lpirone 7 plus 256 GB mobile

ot,olres bought by Mr Deepak Soni under lnvoice No 33584 of 7 22017 were also placed under

":c z[, e l-he seizure was made under the provisions of Customs Act, 1962 on tne reasonable

,circl that the said goods were smuggled into lndia and liable for confiscation

r Mr Deepak Soni, Ms Hansaben Soni and Ms Falguni Soni produced the following

alccu ntents

I

Boardrng pass from Sharjah to Ahmedabad of Air Arabia Flight No G9 483 dateC

11 2 2017 - Seat No 44 and Passport No 23170035 in respect of Mr Deepak Soni

Boarding pass from Sharjah to Ahmedabad of Air Arabia Flight No G9 483 dated

11 .2 2017 - Seat No 4C and Passport No 23169969 rn respect of lvls Hansaben ionr

Boardrng pass fronr Sharjah to Ahmedabad of Air Arabia Flight No G9 483 dated

11.2 2017 - Seat No 4B and Passpo11 No 23170041 in respect of l\ilr Falguni Sorrr

Statement of Mr Deepak Soni rvas recorded on 1122A17 uncjer Section 108 of the

lL st(,rns Act 1962('hereinafter referred to as the Act') tle adrnLtted that he was carryrng the

lcld chains & gold kada and the buckle of the belt was also made of gold He also accepted

:lrat the gold items recovered from lvls Hansaben Soni, his mother and Ms Falguni Soni, his ,vife

,vt,re brought by them He stated that he had pard for the purchase of the entire gold items fronr

'rs .rccount in Saad General Trading, Dubai and these gold items were l-rrought by the three of

ltr -lnr for making jewellery He fuflher accepted that he was well aware oi the Custorrrs Law and

rz,d l,rought (he gold items in order to evade the payment of customs duty.

tr Staterrent of Ms Hansaben Sonr was recorded on 112.2017 under Section 103 of the

-(t She admitted that all the gold iterns recovered from her person were brought by her irr

lrrdBr to help his son's business

Statement of Ms Falguni Soni was recorded on 1122017 under Section 108 of the Act

jlre .rdmitted that all the gold items recovered from her person were brought by her In order to

iell. irrs husband'S buSiness.

I Four summons were rssued on 5 6 2017. 21 6 2017. 22 6 2017 and 17 7 2i tl lo li,l
.), ei;:lk Sonr for recordrng his fur'ther statement For the sumr.nons dated 5 6 2017 l\,4 r DeepaK

.i r' rnder hrs letter dated 13 6 2017 repiied that he i,rras not frt to d€pose before llre Oii,cers as

. 'r-rrl car,l ac issues For the sunrnrorrs dated 21 6 2017 Mr Deepak Soni under hrs reply

);itr,.r 28 6 2017 repeated the sanre re.rsons. ln case of the sunrmons dated 2'1 62017 Mr

I
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Dr.epak Soni again stated his inability to depose before the Officers as he was suffelng from

cardrac problems Further. in case of summons dated 17 1 2017.I'llr Deepak Soni replied under

-j Lell:.r dated 20 7 2017(eceived on 1 8 2017) that he had suffered a heart attack on 6 7 2017

?nd ,.vas admitted for cardiac surgery on 6 7 ?017 at Apex Heart lnstitute, Ahmedabad

SL,bsequently, several calls made to Mr Deepak Soni went unanswered On 5 I 2017, the

i r,perintendent(AlU ), Customs. Ahmedabad also visited the shop of I\/r Deepak Soni at

SLrvernaratnam Off CG Road Ahnredabad but l\,4r Deepak Soni was not available His son Mr

Jaydcep Sonr stated that hrs father was admitted to the hosprtal for cardrac surgery and he had

gone in depression after the surgery and was not in a position to depose or appear before the

lificers to record his statement lt appears that despite several attempts, trilr Deepak Soni has

,rot come forward to record his statement before the Officers

;r Fronr the foregorng paras, it appears Mr Deepak Sonr had brought two gold chains one

lclcl kada and gold buckle in his person l\ils Hansaben Soni had brought two gold chains 2

ilanales 4 pieces of raw bangles and 4 ornament sets(2 sets contarnrng one neck piece + two

r:r Ii ece and 2 sets containing one pendent + two ear plece each) tn her person. Ms Falguni

Sonr nad brought two gold charns, 4 bangles , 4 pieces of crude gold bangles and five ornament

sers(each one containrng one neck piece + two ear pieces) in her person lt further appears that

,1 D.:epak Soni had further brought two Apple lphone 7 plus 256 GB mobile phones in his

r)agg rge lt appears that the three passenger by not declaring the gold chatns, kadas rr3ngles

Jnlar,-rent sets as well as the moblle phones had an intention to evade payment of cusloms duty

rrio tlrereby have violated the provisions contained in the Customs Act, 1962, the Foreign

ir r.i.( Development & Regulatrons) Act, 1992, the Foreign Trade(Development & Regulations)

iRr.les '1993 and the Foreign Trade Pohcy 2015-2020.

I Fronl the facts and clrcun]stanoes urseuosvi d;.i;c, it app:l'9 rhat l\lr Deeoak Sonr had

:rtrenrpted to smuggle two gold chains, one gold kada and gold buckle in his person totally

','i!rl,lng 448260 grams having a market value of Rs 12,12.095/- and tariff value of Rs

't 3r-r 540/- in his person l\ils liansaben Soni had attenrpted to smuggle two gold cnatns. 2

rlanqles, 4 pieces of raw bangles and 4 ornament sets(2 sets containing one neck prece + two

car lj ece and 2 sets containing one pendent + two ear piece each) concealed rn her person

iJlail, weighing 565 100 grams having a market value of Rs 15,28,030/- and a tariff value of Rs

: ;4 7921- tvls Falguni Soni had attempted lo smuggle two gold chains, 4 bangles 4 pieces

rl cr!de gold bangles and five ornament sets(each one containing one neck piece + two ear

pr'-rcLS) concealed in her person totally weighing 741 050 grams having a market value of Rs

. ,, .0,r 799/- and tanff value of Rs 18.02,8491. Further it appears that Mr Deepak Sonr irad

,l'errpted to smuggle two Apple lphone 7 plus 256 GB in his baggage All the three

-r!,sSr|lg€rs have attempted to smuggle the gold itenrs/lphones rnto lncria with an rntentron to

!r?ilc paynrent of customs duty All the gold items totally werghrng 1754.410 grams having a

nrrKet value of Rs 47,43.924/- and a tariff value of Rs 42,68,1811 as well as 2 Apple lphone 7

|)r.rs 256 GB mobile phones valued at Rs 1,27,300/- were brought rnto lndia by tne passenger

: ccmntercral purpose and cannot be construed as bonafrde baggage'within tlre mearring of

Se,ctrcrn 79 of the Act read with Para 2 26 of the Foreign Trade Polrcy. 2015-2020 As per Para

2 26 of the Foreign Trade Policy, a passenger rs allowed to irnport bonafide household and

irersL,rral e{fect only. as his bonafide baggage lt appears that the import of goods rii
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lcrrnrercial quantity is with an Intent to earn profit and not covered within the ambit of 'bonaftde

:raggdge Therefore. inrport of such goods are not perrnrtted through the baggage nrode lt

-rlso ?ppears that the passenger attempted to smuggle the goods without filing the customs

Jeclaratron form. which appears to be in contravention of Section 77 of the Act read with the

L3riggage Rules. 2016 ('Baggage Rules') and Regulation 3 of the Customs Baggage Declaration

llcg!latrons, 2013 ('Baggage Regulations') The above act on the part of the passenger

rLpears to be amounting to smuggling withrn the meanrng of Section 2(39) of the Act

1 I The passengers have contravened the provisrons of

12 lt appears that the passengers had not frled the baggage declaration fornr lvlr Deepa(

-r( n1 rrad not declared the two gold charns, one gold kada and 3ol,l bltckle as well as 2 appl,.

lphone 7 plus 256 GB mobile phones, [\/s Hansaben Soni had not declared tne two gold chains

2 bangles, 4 pieces of raw bangles and 4 ornament sets(2 sets containing one neck piece + twc

.ar pece and 2 sets containing one pendent + hvo ear prece each) and I\,4s Falguni Sonr had

rrot cleclared the two gold chains 4 bangles ,4 pieces of crude gold bangles and five ornament

Section 77 of the Act as lVlr Deepak Soni has failed to make a declaratron of the

irnported two gold chains, one gold kada and gold buckle as well as 2 apple lphone 7

plus 256 GB mobile phones. ltils Hansaben Soni has failed to make a declaration of the

trvo gold chains, 2 bangles 4 pieces of raw bangles and 4 ornament sets(2 sets

contarning one neck prece + two ear piece and 2 sets contarning one pendent + two ear

piece each) and tt4s Falguni Sonr has failed to make a declaration of the imported two

gold chains, 4 bangles , 4 pieces of crude gold bangles and five ornament sets(each one

contarning one neck piece + two ear preces), which were recovered from the possession

of the three passenger:

Sectlon 79 of the Act as l,4r Deepak Soni has imported two gold chains, one g| C kada

and gold buckle as well as 2 apple lphone 7 plus 256 GB mobile phones, Ms Hansaben

Soni has imported two gold chains 2 bangles 4 pieces of raw bangles and 4 ornament

sets(2 sets containing one neck piece + two ear prece and 2 sets contatning one

pendent + lwo ear prece each) and Ms Falguni Soni has rrnponed two gold clrarns, 4

bangles , 4 pieces of crude gold bangles and five ornamerrt sets(each one containing

one neck p{ece + two ear pieces) for commercial purpose which were not for theLr

bonafide use;

Rule 11 of the Forergn Trade(Regulation) Rules, 1993 as Mr Deepak Soni has failed to

declare the value, quantity and descriptron of the two gold chains, one gold kada and

gold buckle as well as 2 apple lphone 7 plus 256 GB mobile phones. Ms Hansaben Soni

has failed to declare the value, quantity and description of the two gold charns, 2 bangles

4 pieces of raw bangles and 4 ornament sets(2 sets contarning one neck ptece + two ear

piece and 2 sets containrng one pendent + two ear piece each) and ltrls Falgunr Soni has

failed to declare the value. quantrty and description of the two gold charns. 4 bangles 4

pieces of crude gold bangles and five ornament sets(each one containing one neck

piece + two ear pieces), irnported by the three passengers

Pa1a 2.26 of the Forergn Trade Poficy 2015-2020 as the three passengers have acled

contrary to the restnctions imposed and imported non bonafide baggage.
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-ers(cach one containing one neck piece + two ear preces), which were in the possession of the

lhree passengers as envisaged under Section 77 of the Act read with the Baggage Rules and

iJagg.ige Regulations lt also appears that the imports were for non bonafide purpose too

l,loreover gold or silver. in raw form rs not allowed free of duty Further, one kg of gold can also

rre imported by an eligible passenger as envisaged under Notfiicat on No 1212012-Cus dated

l7 3 2012(Sr No 321) wherein an "eligrble passenger means a passenger of lndian origin or a

.assunger holding a valrd passport, issued under the Passports Act 1967, who is comang to

nrlia after a period of not less than six months of stay abroad; and short visrts. if any made by

lhe elLglble passenger during the aforesard period of six months shall be rgnored if the total

-itrrat on of stay on such visits does not exceed thirty days and such passenger has not availeJ

of the exemption under this notification or under the notification be ng superseded at any time of

sLrch short visits ln the present case. the passengers had gone to Dubai on 8 2 2017 by the Arr

.lraUra flight and returned on 11 22017 by the Air Arabia flight lt, therefore. appears that all the

-rt)or,-- acts of contravention on lhe part of the passenger have rendered the serzed goods

nanrcly two gold chains, one gold kada and gold buckle as well as 2 apple lphone 7 plus 256

Sll rnobile phones in respect of Mr Deepak Soni two gold chains. 2 bangles,4 preces of raw

,:.noles and 4 ornament sets(2 sets containrng one neck piece + two ear piece and 2 sets

-:cnlaining one pendent + two ear piece each) in respect of It/s Hansaben Soni and turo gold

jr aini 4 bangles , 4 pieces of crude gold bangles and frve ornanlent sers(each one contarlring

irre rieck prece + two ear pieces) in respect of Ms Falguni Soni. as liable to confiscation under

rlr: r;rovisions of Sections 111(d), (i), 111(l) and 111(m) of theAct lt further appears that all the

Jold irems referred above as well as the 2 Apple iphone 7 plus 256 GB nrobrle phones inrporte,l

:)! ttre passenger is to be construed as 'smuggling' within the nreaning of Sectron 2(39) of the

r\(t it remains a fact that tvlr Deepak Sonr was in the list of approved valuers registered under

Sectron 34AB of the WT Act, 1957 under Public Notrce No 69/2003 dated 28.7 2003 issued by

lr j Commissioner Customs Ahnredabad As per the Prrblic Nolice the servraes of th?

n rrrilers of this expert trade panel was to be utihzed for verificatron of the puflty and weight of

9cl<r lewellery by the Assista nt/Deputy Commissioner of Customs, Air Cargo Complex

,-l.medabad lt, therefore, appears that Mr Deepak Soni was well aware of the Customs Rules

ind Regulations in respect of gold imports. lt also appears that he had a pre-knowledge that

irocrted gold was to be declared with lhe Customs authorities at the tirne of his arrival at the

..rirp:,rt and also were lo be cleared on payment of appropriate duty levtable Though he had a

rr; l..nowledge about this. it appears that he had used Ms Hansaben Soni and Ms Falguniben

Sc nr in carrying the gold with an intent to evade the payment of customs duty lt, therefore
,]ppe.rrs that the three passengers were fully aware that the goods would be offe|ding i| rrature

,rr ili import and had carned tlre gold items as referred above in therr persorr Further [Vrr

Dc.ep:k Sonr has carried 2 Apple lphone 7 plus 256 GB mobile phones

Ali the three passengers have also omitted to declare the gold atems referred above and Mr

j.,ep,rk Sonr has also omitted to declare the two apple lpirones on their arrival at the arrpod in

,)r ler to evacle payment of the duty of cLrstoms lt appears that ali the three passengefs have

,rrvol,ed thenrselves in carrying, keepirrg, concea[ng and has dealt rvith the offending goods in

-r 'nairner which they knew or had reasons to believe were ljable to confrscation under the Act

t Ur.refore appears that all the three passengers have rendered themsleves liable for penarl

-rclior' , under the provisions of Section 1 12(a) and 1 1 2(b) of the Act The three passengcrs also

f
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,Ip.ar to have rendered then']selves liable for a separate penal action under the provisions of

rrctron 114AA of the Act for their act of non-declaratron/concea ln.rent

i.1 tvlr Deepak Soni is called upon to show cause in writing to the Additronal Commissroner

-.,f Custonrs 6th Floor. Ivlridul Towers. Near H K House, Opposlte Bata Show Roonr, Off Ashranr

iloaci Ahmedabad 380 009 as to why:

the hvo gold chains, one gold kada and gold buckle totally werghing 448 260 grams

having tariff value of Rs 10,90,540/- (Rupees Ten lacs ninetv thousand five hundred fort!,

only) and a market value of Rs 12.12,095L (Rupees Twelve lacs twelve thousand ntnety

five only), placed under seizure vide panchnama drawn on 11.22017 should not be

confrscated under the provisrons of Sections 11 1(d), (i), 111( ) and 1 1 1(m) of the Act

the 2 apple lphones 7 plus 256 GB nrobile phones valued at Rs 1 27,3001 (Rupees One

lac twenty seven thousand three hundred only) placed under seLzure vide panchnama

drawn on 11 2 2017 , should not be confiscated under the provisions of Sectrons 1 1 i(d)

(i), 1 1 1(l) and 111(m) of the Act;

penalty should not be imposed upon the passenger under Sectrons 112(a) and 1 12(b) of

the Act, and

penalty should not be imposed upon the passenger under Section '1 14AA of the Act

!. Ms llansaben Soni is called upon to show cause rn wfltrng to tire Additronai

.i. nrrrrissioner of Customs 6th Floor lvlr'dul Towers Near l1 K Hcuse Opposrte Bata Show

'It o,., (Jff Achram Road, Ahmedabad 380 009 as to why:

ttre tlvo gold chains, 2 bangles, 4 pieces of raw bangles and 4 onramerlt sets(2 sets

containirrg one neck piece + two ear piece and 2 sets contalning one pendent + two ear

prece each) totally weighrng 565 100 grams having tarilf val,Je of Rs 1 3 ,'4 792i -

(Rupees Thirteen lacs seventy four thousand seven hundred ntnety two only) ald a

nrarket value of Rs 15 28,030i- (Rupees Fifteen lacs twenty eight thousand thrrty only),

placed under seizure vide panchnama drawn on 112.2017 should not be confiscate.l

under the provisions of Sections 1 1 1(d), (i) 1 1 1(l) arrd 1 1 
.l(nr) of ttreAct

penalry should not be imposed upon the passenger under Sections '1 '12(a) and 112(bl of

the Act; and

penaiiy should not be imposed upon the passenger under Sectton 1'14AA of the r\ct

l6 lvls Falguni Soni is called upon to show cause in writrng to tne Additronal Comnrissroner

-rf Customs 6th Floor, [t4ridul Towers. Near H K House, Opposite Bata Slrow Room Off Ashranr

lOad Ahmedabad 380 009 as to why

the Nvo gold chains, 4 bangles, 4 pieces of crucle gold bangles and frve orr'tan.lerrt

sets(eaclr one containing one neck prece + two ear pieces) totally weighing 741 C50

granrs having tariff value of Rs 18 02,8491- (Rupees Etghteen Iacs two thorrsand erght

hundred forty nine only) and a market value of Fis 20.03.7991 (Rupees Ty. er ty lac,i

ti)ree thousand seven hundred ninety nine only), placad under s€ tzure vicie peirchnan't::
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drawn on 11.2.2017, should not be confiscated underthe provrsrons of Sections 1 1 1(d).

(i). 111(l) and 'l 11(m) of the Act.

penalty should not be rmposed upon the passenger under Sections 112(a) and 112(b) of

the Act; and

penalty should not be imposed upon the passenger under Section 114AA of the Act

i7 t!'lr Deepak Soni, lr,4s Hansaben Sonr and IVls Falguni Soni, all residents of 12 l',4otikunl

irc,ciy. Opp Audit Bhavan, lshwar Bhuvan Road Navrangpura, Ahmedabad 380 009 are

requested to file their written submrssion and produce evidences whrch they intend to rely at the

tin re of showing cause

18 The three passengers are requested to inform if they destre to be heard in person before

f,.r cuse is adjudicated li no mention is made in their submissions it would be presunred that

rir.ry (lo not desire a personal hearing lf no cause is shown by the three passengers against

ihc action proposed against them wrthin 30 days of the receipt of this notice or if they do not

:ppear before the adjudrcating authority, when the case is posted for hearing. the case would

,r (iEaided ex-parte on ntents

1!, This notice is without prejudice to any other action that may be taken against lhe three

lr.ss ',rgers under this Act or any othcr law for the time being in force in lrrdia

.l[] The documents relied on in the notice are sted as Annexure A'and are enclcsed wrtn

(1"4
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Brief facts of the case

1 IVr Deepak Soni ( Deepak ) N4s Hansaben Sont ( Hansa ) and Ms Falguni Soni
('Falgunr ) (also collectively refcrred lc as tlte 'passengers') arrived at the Ahmedabad
Airport on 11 2.2017 by the Air Arabia Fhght No G9 483 The Officers, on suspicion
intercepted the passengers On checkrng the baggage of Deepak, two iphone 7 plus
256 GB valued at Rs '1 .27.300/- was recovered Deepak was put through the Door
Frame Metal Detector ('DF[MD') He admitted that the buckle of his belt was made of
gold and coated with rhodium He further renroved two chains of yellow rnetal worn rn

his neck and one kada of yellow nretal fronr hrs pant pocket On putting Hansa through
the DFIVID, she removed two chairls an(l two bangles worn by her,4 pieces of raw
bangles of yellow rnetal and 4 r,rnament sets of yellow ntetal frorn
ha nd kerch ief/polythene bags concealed rrr her undergarments On putting Falguni
through the DFN/lD, she renroved two charns and 4 bangles worn by her,4 preces of
crude gold bangles made of yellow nretal and 5 ornament sets of yellow metal (each
havrng one neckpiece and two ear preces) from polythene bags, concealed in her
undergarments The Governrnent approvecl valuer certrfied on 112 2017 that 4 pieces
o{ yellow metal werghing 448 260 qrams recovered from Deepak were made of gold
having a tariff value ol Rs '10,90.540/' and market value of Rs 12,12,0951 lt was
further certified by him that 20 preces of yellow metal recovered from Hansa werghing
565 100 grams were made of gold. havrng a tarrff value of Rs 13,74.7921 and market
value of Rs 15,28,0301 He also certifred that the 25 pieces of yellow metal recovered
from Falguni weighing 741 050 grams were rrade of gold having a tariff value of Rs
18.02,9491- and market value of Rs 20,03 799/- The valuer stated that all the gold
ilems were havrng a purrty of 22 Kt (916 r All the gold itenrs referred above totally
weighing 1754.410 grams havrng a total tanff value of Rs 42 68 181/- and a total market
value of Rs 47 ,43,9241- as well as the 2 iphone 7 plus 256 GB valued at Rs 1.27,300/
were placed under serzure during the course of the panchnarrra drawn on 11 2 2017

2 Mr Deepak Sorri in hrs deposrtrorrs recorded on 11 2 201 7 admrtted that he was
carrying the gold charns & gold kada and the buckle of his belt was made of gold He
also accepted that the gold recovered fronr Hansa. his rrother and Falgunr, his wrfe
were brought by them for making lewellerv Hansa and Falguni. in their depositions
recorded on 112 20'17 admrtted that the gold rtems recovered from them were brought
by them to help the busrness of Deepak

3 lt was alleged that the lnporl of eold rtems was not permrssible as per the
Baggage Rules, 2016 (hereinafter reterrecj to as the 'Baggage Rules') lt was further
noted that the passengers lrad not declared the gold items in their Cusloms declaration
form under Section 77 of the Act read wtth the Baggage Rules and Regulation 3 of the
Customs Baggage Declaratron Regulatrons 2013 ('Baggage Regulations'). kept in their
person Accordingly, all the gold rtems recovered from the passengers totally weighrng
1754 410 grams as well as the 2 rphones valued at Rs 1,27,3001 were liabie to
confiscatron lt was further slated rn the SCN that the gold items were brought for
commercial purpose & also t tdeclared and therefore, cannot be construed as bonaficle
baggage, as envisaged under Sectron 7!) of the Act It was attempted snruggling and
there was a contravenlron ol para 2 26 of the Foreign Trade polrcy and Rule 1 1 of the
Foreign Trade (Regulation) Rutes 1993 lt has also been highlighted that Deepak was
rn the list of approved valuers regrstered under Section 34AB of the wr Act. 1957 read
with Pubhc Notice No 69120t)3 dated 28 7.2003 rssuecl by the commissioner of
Customs, Ahmedabad for valurrrg qold drlrl lherefore. had a pre-knowledge of the
Customs Rules and Regulatrons

4 A scN was issued to tlre passengers on 9.8 2017 wherein the gold items totally
weighing 1754 410 grams totatly valuect at Rs 42.68 1B1l (tariff value) and Rs
47.43,9241- (market vatue) {2 qotrt charns one gold kada and gold buckle weighlng
448 260 grams having tariff vatr-re of Rs 'to 90,540/- and rnarket vjlue of Rs 12,12,095/-
as well as 2 apple iphones 7 plus 256 (iB valued at Rs 1,27 3ool- recovered frorn
Deepak,2 gold chains, 2 barrgles 4 preces of raw bangles and 4 ornament sets(2 sets
containing one neck piece + two ear ptece and 2 sets contatninq one pendent + two ear
piece each) totally weighing 565 100 erarrs having tarrfl value of Rs 13,74,792l- ancl
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rnarket value of Rs 15,28,030/ recovered from []ansa and 2 gold chains. 4 bangles, 4

preces of crude gold bangles and ftve ornament sets (each orre containing one neck
piece + two ear pieces) totally werghrng 741 050 grams havrng tariff value of Rs
18,02,8491- and market value of Rs 20 03,799/- recovered from Falguni), were
proposed f or confiscdtlorr, urtder tl'rc pruvrsruns of Sccttons 111(d), (i), (l) and (m) of the
Act The passengers were proposed separate penalties under the provtsions of
Sectrons 112(a) & (b) and 1 14AA of the Act

5 The passengers have not frled their reply till date The passengers were offered
a personal hearing on 5102017 and llrrther on 13 102017 and 27 102017 Nobody
appeared for any of the personal heanng Due to a change tn the adjudicattng authority,
personal hearing was oflered on 22 12018. 2222018 and 14 32018. Nobody
appeared for any of the personal hearrng

Discussions and Find ings

6 I have carefully gone through the faots of the case I frnd that lhe SCNs nreant
for all the three passengers were served lhrough a panchnama drawn on 10 8 2017 al
their residential address Sirnullaneously rt was also affixed on the notrce board in the
Headquarters offtce from where the SCN was issued, under the provrsions of Section
153(b) of the Act on 10.82017 All passengers under their letter dated 19 82011
requested for the release of the gold rtems/rphones stating that they had not received
the show cause notrce wrthrn 6 morrths of the date of seizure Under a letter dated
12 I2017 , the Assistant C ornn rss roner(Lr & A). Customs, Ahmedabad infonned the
passengers that the SCN had beerr served orr 10.8 2017 through a proper panchnama
drawn on 10 8.2017 at therr residerrtral addresses and had been served within the
prescribed time frame They were requested to join the adludication proceedings I find
that despite sufficrent tinre to frle a reply the passengers have nol come up with any
defence. A personal hearrrrg was offered to the passengers on 5.10.2017 lt was
clearly mentroned that the passengers needs to appear for the hearrng As none
appeared for the hearing personal heanng was offered to the passengers on
13 102017 27 102017, 22 12018 2222018 and frnally on 14 3.2018 lt was
reiterated in letters of 3 10 2017. 16 10 2017 3 1 2018. 7 22018 and 26.2 2018 that the
passenger rs required to appear for the heanng Though sufficrent opportunity for filing
reply and personal hearrng has beer'r grven none of the passengers have come forurard
to file their submissrons or to appear for any of the hearings oflered to them The
adludrcation proceedings cannot wait untrl the passengers make tt convenient to file
their submissrons and appear for lhe persorral hearirrg L lherefore take up the case for
adjudication ex-parte, orr the basis of available evidences

7 A case of not declanng gold ttenls concealed in the person of Deepak. Hansa
and Falguni and iphone concealed in the person of Deepak was booked on 11 2 2017
2 gold chains, one gold kada and one gold buckle weighing 448 260 grams having tariff
value of Rs 10.90.5401 and market vahre of Rs 12.12.095/- as well as 2 aople iphones
7 plus 256 GB valued at Rs 1,27 300r- were recovered frorn Deepak, 2 gold chains. 2
gold bangles, 4 pieces of raw gold banclles and 4 gold ornament sets(2 sets contarnrng
one neck piece + two ear prece and 2 sets contarnrng one pendent + two ear prece
each) tolally weighing 565 100 grams. having a tarrff valuc of Rs 13,74,792t anc)
market value of Rs 15.28,030/- were recovered from Hansa and 2 gold chains, 4 gold
bangles, 4 pieces of crude gold bangles and frve gold ornament sets (each one
containing one neck piece + two ear preces) werghing 741 o5o grams having tariff value
of Rs 18 02,8491- and market value of Rs 20,03,799/- were recovered from Falgunr. on
their arrival. The passengers have rreither come up with any rlefence nor appe-ared for
any of the personal hearrng offered to therl

8 The panchnama clearly draws <_rul the fact that on puttinq Deepak Hansa and
Falguni, the items of yellow nretal as welt as the iphones were recovered rhe whole
process of detection of the gold rterns conoealed in the person of Deepak, Hansa and
Falguni and iphones concealed rn the Lrerson of Deepak were carried out in the
presence of the passengers as well as the panchas Based on these facts, the 2 golrl
chains, one gold kada and one golci buckle weighrng 44B.260 grams as well as 2 apple
rphones valued at Rs 1,27,300/ were recovered fronr Deepak, 2 gold charns 2
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bangles, 4 pieces of raw bangles and 4 ornament sets (2 sets containing one neck
piece + two ear piece and 2 sets contatning one pendent + two ear piece each)
weighing 565.1 00 grams were recovered f ront Hansa and 2 gold chains, 4 bangles, 4
pieces of crude gold bangles and five ornanrent sets (each one containing one neck
piece + two ear pieces) werghing /41 050 grams were recovered from Falguni lt ts

quite clear that the passengers have not questioned the panchnama proceedtngs The
passengers have accepted its correctness at the matertal tirne Every procedure
conducted dunng the panchnanra by the C)f{icers is well documented and made in the
presence ol the panchas as weli as llle passengers lt is also to note that the
Uovernrnent apporrrted valuer lr.is "crtifrcd ihat all thc tlems of yellow metal were made
of gold This too has not been controverteci either by the panchas or the passengers ln
hrs deposition dated 1 1 2 2017 Deepak has admitted carrying the gold chain and gold
kada and also accepted that the buckle of tlre belt was made of gold with rhodium
coating ln their depositions given by Harrsa and Falguni both dated 11.2 2017 , lhey
have accepted that all the gold iterns recovered frorn therr person were brought by tlrenr
to help the business of Deepak Therefore there is sufficient evrdence to say that the
passengers had a pre-knowledge that the gold items as well as the iphones were
concealed in their person arrd ail the passengers in turn, have failed to declare the
same on their arrival The case ol corrcealrng gold rtems and iphones in their person rs

conclusively proved.

C As per R,-tlc 'l of the Raor:aoc Rrrk:s thev are allowed clearance tree of duty
articles in their bonafrde baggage The gold itenrs brought by the 3 passengers as well
as the 2 rphones brought by Deepak could not be considered to be brought in their
bonafide baggage as they lrad kepl the sarne concealed in therr person and had farled
to divulge the details of havrng dutrable goods with them. The gold items as well as the
iphones have clearly been brought by thern wrth an intention to evade the payment of
customs duty leviable on lherrr

10 Section 77 of lhe Act says thal the owner of any baggage shall, for the purpose
of clearrng it, make a declaralion of rts contents to lhe proper officer Regulation 3 of
the Baggage Regulations clearly says all passengers who corle to lndia and having
anything to declare or are carryurg dutiable or prohibrted goods shall declare their
accompanied baggage rn Forrn I appendecJ to the regulation lt is seen that though the
passengers were carryrng gold rterns and rphones in their person. they had failed to
declare the same as per lhe tlaggage Regulations The Sectiorr read with the Baggage
Regulations envisages a mandatory and true declaration of the contents of a baggage rf
they are dutiable in nature and there is nr_r drspute that they all were carrying dutrable
gold items/iphones concealed in their person. ln the present case, the passengers have
not declared any dutrable goods desprte the lact that they had kept the gold
items/iphones concealed in therr person Thrs clearly shows their intentions and motive
to clear the gold items/rphones wtthout payrnent of appropriate customs duty

11 From the facts drscussed above, it rs evident that the passengers had imported
the gold items and rphones for clearrng them without payment of customs duty
applrcable on them The contravention of para 2 26 of EXltr/ Polcy 2015-2020 and Rule
1 1 of the Forergn Trade (Regulatton) Rules. 1993 are also proved as the gold iterrs and
the rphones were not a part of therr bonafrde baggage

12 By not declaring the gold itenrs/rphorres and conceahng them rn thetr person. il rs
established that the passengers had a clear intention to bring in the gold rtenrs/iphones
undetected and clear the gold rtems/rphones without payment of customs duty Deepak
had also devrsed a clever nrodus of srlver coating his belt buckle with rhodium and used
it as a camouflage for cleanng gold and also carrying it in reir person The act of
omission in relatron to the sublect gord rterns/iphones falls withrn the ambrt of'smuggling', as defined under Sectron 2(39) of the Act and are prohibited by law as
defined under Sectton 2(33) of the Act

13 lt is consrderably clear lhat the passengers have smuggled rn gold items/iphones
by concealing them in their person wrth a rrotive to evade the duty of customs on the
gold items/iphones. This rs a clear case of concealment of the gold items/rphones The
passengers have acqurred possessron ot and was concerneo rn carryrng. depositirrg

l
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keeping, conccaling and hav-.lpalt wrtl) the q66ls which they knew and had reasons to
b^lt.vc w.'rc lrahle to confiscatron Ar;cordrnqly the gold items/iphones are rendered
liable to confiscation under the provisions of Sections 111(d), (t), (l) and (m) of the Act

14 lt remains a fact that Deepak was rn the list of Government approved valuers
regrstered under Sectron J4AB oi tire W.f Act, 1957 read rryith the Public Notice No
69/2003 dated 28 7 2003 issuecl [.,y the Cotnrnrsstoner of Customs, Ahmedabad As per
the Public Notice, the servrce o[ the mernbers of lhrs expert trade panel was to be
utilized lor verificatron of the purrty and werght of gold lewellery lt is obvious that
Deepak knew beforehand as a valuer that gold items were dutiable and had to be
declared on their arrival at the airport Despite thrs knowledge, he has brought the gold
items in his person and has not declared thenr on his arrival. l-le has further knowingly
rused Hansa and Falguni to hnr'rg rn the tlolcl rtems without declaring them on therr
arrival Hansa and Falgunr have also knowrngly abetted in the carrtage of the gold
Items Therefore, the passengers cannot escape their liability for penal action under
Sections 112(a) & (b) of the Act as they lrave clearly contravened the sub-clauses oF

Sections 112(i) of the Act. They are also liable for separate penal action under Section
114AA of the Act. Deepak would be lrable fcr a greater quantum of penalty for his clear
knowledge as discussed above

15 Section 125 of the Act says whenever confiscalion of any goods is authorized by
[llts Act, tlte Officer adjudging :l rray. i,. thr. .asc of any ooods. the importation or
exportation whereof is prohrbiled under thrs Act or under any other law for the time
being in force, and shall, in the case of any other goods, give to the owner of the goods
or. where such owner is not knowrr, the person from whose possession or custody such
goods have been seized, an option to pay rn lreu of confiscatron such frrre as the said
offrcer thinks fit.

16 Hon ble Supreme Court rn tlre case <t'{ Ont Prakaslt Bhatra reported at 2003 ('155)

ELf 423 (SC) has held that rf inrportatron and exportation of goods are subject to certain
prescribed conditions, whrch are to be fulfrlled before or after clearance of goods, goods
would fall withrn the ambrt of prohrbrted goods if such conditions are not fulfilled ln the
instant case, the gold rtems/rphones could not have been imported by the passengers
without following the procedure nrentroned rn the Foreign Trade (Developn.rent and
Regulation) Act, 1992 and the Rules frarned there under as well as the Customs Acl
Hence, these gold rterrs shoukl be hekl as 'prohibited goods within the meaning ol
Sectron 2(33) of the Act ln the case of Sarnynathan Murugesan reported al20Og \247)
ELT 21 (Mad), the High Colrrt of lVladras has upheld the absolute confiscation ordered
by the adjudicating authority. n a case havrng srmilar facts and circumstances ln a
recent case decided by the tlrgh Court r;f l\,4adras reported at 2016-T10L-1664-HC-
I\,4AD-CUS rn respect of It/alabar Drarrond Gallery Pvt Ltd, lhe Court held that srnuggled
gold lewellery were prolrrL.rrted guuJs uniJcr Scction 2(33) cf the Act Given thc facts
and the rulings cited above the gold rterns/iphones were kept undeclared and
concealed in the person of lhe passengers and lherefore are prohibited tn nature
Hence, I am the view that the !otd rlems totallv weiqhinq 1754 41O granrs recovered
from Deepak (448 260 grarrsl llarrsa (565 100 grams) and Falguni (74'1 050 grams)
would be liable to absolLlte corrfrscatrorr T he 2 iphones recovered frorn Deepak would
also be liable for absolute confrscation lam therefore. not inclined to use rny discretion
to give att optiorr [o redeett'r tiic gold ilcrn3,'iphones cn paynrent of a redemotion frne as
envrsaged under Sectron 125 of llre Act

17 Given my above frndrngs. lpass lhe fr.rllowing Order

Order

I order absolute conttscatror) of the two gold chains, one gold kada and one goid
buckle totally weighing 448 260 erants recovered frorr tr,4 r Deepak Sonr havrng
lariff value of Rs 10 90 540/, (Rupees Ten lacs nrnety thousancl frve hundred
forty only) and market value of t<s 12.12,0951 (Rupees Twelve lacs twelve
thousand nrnety flve only1. serzed vrde panchnama drawn on 1j 2 2O1Z under
the provisions of Sections 111(d). (i) (l) & (m) of the Act
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lorder absolute confiscatron of the twr: gold charns. two gold bangles,4 pteces of
raw gold bangles and,1 ornanrent sets nrade of gold (2 sets containing one neck
pjece + two ear piece + 2 sets contarnrng one pendent + two ear piece each)
totally weighing 565 100 grarns recovered from Ms Hansaben Soni, having tariff
value of Rs 13.74.792/ (Rupees Thirteen lacs seventy four thousand sever.r
hundred ninety two only; ancl market value of Rs 15,28,030/- (Rupees Fifteen
iaus twerrty eiglrt ilrr,usanJ thir',;' ;nlr'), seizcd viCc pranchnama d!-ara.rn on
11 2 2017 , under the provrsrons of Sr:ctrons 1 1 1(d), (i), (l) & (m) of the Act
I order absolute confrscatron of the two gold chains, four gold bangles,4 preces
of crude gold bangles ancl 5 ornanrent sets made of gold (each one containrng
one neck prece + two ear preces)totaily werghing 741 050 grams recovered frorn
Ms Falguni Sonr, having tarrff value of Rs 18,02,849/- (Rupees Elghteen lacs two
thousand eight hundred forly rrrne only) and market value of Rs 20.03.7991
(Rupees Twenty lacs three thousarrrl seven hundred ninety nine only) serzed
vide panchnama drawn on 11 2 20f i under lhe provisrons of Sections 111(d)
(i) (l) & (m) of the Act
I order absolute confiscalron of the 2 apple iphones 7 plLts 256 GB valued at Rs
1 27,3001- (Rupees One lao twenty seven thousand three hundred only). seized
under panchnama drawn orr 11 2 2017 under the provrsions of Section 11'l(d).
(r), (l) & (m) of the Act
I impose a penalty of Rs 5.00,000/, {Rupees Five lacs only) on Mr Deepak Sor.ri.
under the provrsions o[ Sectrons 11:l(a) & (b) of the Act
I irnpose a penalty of lls 13.C0.C00,I (Rupces Ten lacs only) on l\ilr Deepak Soni
under the provisrons of Scctions 1 14AA of the Act
I irnpose a penalty ol fls 5,50,000/- (f{rpees Five lacs lilty thousand only) on lvl s
Hansaben Soni, under the prrovrsions ol Sectrons 1 12(a) & (b) of the Act
I rmpose a penalty of Rs 7,00,000i - (Rupees Seven lacs only) on [t4s Hansaben
Soni, under the provrsrons ol Sectrons 114AA of the Act
i impose a penalty ot Rs i,00 000, (Rupees Seven lacs only) on ltrls Falgurrr
Sonr. under the provrsrons of Sectrons 1 12(a) & (b) of the Act
I rmpose a penalty of Rs I 00.000/, lRLrpees Nine lacs only) on ltrls Falguni Soni
under the provisrons cf Sectrons 1 14AA of the Act

d\s
Olt

Add rttona
(M S Chauhan )

lCommissioner

o Vlll/10-12/SVPlA,/O & A/201,'

By Speed Post AD

l\ilr Deepak Soni
12, Motrkunj Society
Opp Audit Bhavan, lshwar Bhuvan Road
Navrangpura, Ahmedabad 380 009

Ms Falguni Soni, 12. Motrkunl Socretv
Opp Audit Bhavan, lshwar Bhuvarr Road
Navrangpura. Ahmedabad 380 00!r

Copy to

Date July 26 201 8

Ms Hansaben Sonr
'12, tVotikunl Society
Opp Audit Bhavan. lshwar Bhuvan Road
Navrangpura, Ahmedabad 380 009
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The Princtpal Comntrssroner. Custonrs Ahmedabad
The Deputy Commissioner, SV[,] Arrporl, Ahmedabad
The Deputy Commrssroner (Proseculton), Custorns, Ahmedabad
The Deputy Commissioner lTask Force). Customs. Ahmedabad
The Deputy Commissroner(Vaiuatron ), Customs Ahmeda crjslTOi,ts (It-cll ), A Eit I
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cqrdT qrd i['t 6TqtiFr, firr ra', 3r6FEIEr6

::3rqTtr sd'arq fur{fl 3["Itlrrr::
"fiar tm sffitr', {f,{r a-a , grri tr€ 6E + srri, a-q{q:u :r6fl{rqr - 380ooe

{ET!r: (079) 27s4}Oss th+g: (079) 27s47s42

SHOW CAUSE NOTICE

1 Three international passengers namely Mr. Deepak Natvarlal Soni,

Mrs. Hansaben Natvarlal Sonl and Mrs. Falguni Deepak Soni (hereinafter also referred

as the 'passengers' for sake of brevity) all holding lndian passports had arrived at

Ahmedabad by Air Arabia Flight No Gg 483 from Sharjah to Ahmedabad on 11.2.2Q17.

On suspicion, the passengers were intercepted by the AIU officers of SVPI Airport,

Ahmedabad and were subjected to detailed examination of their baggage and their

persons. The passengers were carrying 4 check-in bags,2 ladies purse, one back pack

and 2 pouches. Upon inquiry, by the AIU officers, of all the passengers regarding

whether they were possessing any dutiable/restricted item liable to be declared before

the Customs within their baggage or in person, all the passengers replied in negative.

Thereafter, upon checking their baggage, two Mobile Phones-Apple-lphone-7 plus 256

GB totally valued at Rs 1,27,3001 was recovered. Mr. Deepak Natvarlal Soni was

requested to pass through the Door Metal Frame Detector ('DFMD') and as he passed

through the DFMD a beep sound was heard indicating the presence of metallic

substances in his body. Upon further inquiry, Mr. Deepak Natvarlal Soni denred of

having any dutiable goods in his person. However, upon repeated beep sounds by the

DFMD machine, Mr. Deepak Natvarlal Soni removed his belt admitting that the buckle

of the belt was made of gold and was also coated with white metallic coating of

rhodium. He further removed two chains of yellow metal which was worn in his neck and

one Kada of yellow metal from his pant pockets.

1.1. Similarly after denying possession of any dutiable item in her baggage or on her

person, Mrs. Hansaben Natvarlal Soni (mother of Mr. Deepak Natvarlal Soni) was also

requested to pass through the DFMD where again a beep sound was heard indicating

presence of metallic substances on her body. Mrs. Hansaben Nafuarlal Soni removed

two chains and 2 bangles, worn by her. She also produced 04 pieces of raw bangles of
yellow metal and 4 ornament sets of yellow metal contained in handkerchiefipolyethene

bags and concealed within her body inside the undergarments worn by her.

1.2. Mrs. Falguni Deepak Soni (wife of Mr. Deepak N Soni) was also inquired

regarding presence of any dutiable/reskicted item in her baggage or on her person was

requested to pass through the DFMD where a beep sound was heard indicating the

presence of metallic substances on her body. Mrs. Falguni Deepak Soni finally

\-\
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produced before the AIU ofiicers two chains and 4 bangles worn by her. She also

produced before the AIU officers 04 pieces of raw gold bangles made of yellow metal

and 5 ornament sets of yellow metal(each having one neck piece and two ear pieces)

from polythene bags concealed in her undergarments.

3. Following items of Pure 22k Gold (916) were recovered from the three

passengers as detailed below :

(i) Two gold chains, one gold kada and gold buckle recovered from Mr Deepak

Natvarlal Soni concealed in his person totally weighing 448.260 gram;

(ii) Two gold chains, 2 bangles,4 pieces of raw bangles and 4 ornament sets(2 sets

containing one neck piece + two ear piece and 2 sets containing one pendent + two ear

piece each) were recovered from Mrs. Hansaben Natvarlal Soni totally weighing

565.'100 gram.;

(iii) Two gold chains, 4 bangles, 4 pieces of Raw gold bangles and five ornament

sets(each one containing one neck piece + two ear pieces) were recovered from the

person of Mrs. Falguni Deepak Deepak Soni totally weighing 741.050 gram.;

3.1 Therefore, all Gold items recovered from all the three passengers totally

weighing 1754.41 gram having a market value of Rs 47,43,924t- and a tariff value of
Rs.42,68,181/- were placed under seizure vide panchnama dtd. I1.2.2017. similarly, 2

Apple make l-phone 7 plus 256 GB mobile phones brought by Mr. Deepak Natvarlal

2. Based on the primary inferences, the Government approved valuer, Mr. Kartikey

Soni was called upon for testing of the items Mrs. The valuer gave his report on

11.2.2017 stating that all the items of yellow metal were made of pure gold having purity

of 22 Kl (916).The report indicated that 4 pieces of gold items recovered from

Mr. Deepak Natvarlal Soni weighed 448.260 gram with a market value of

Rs. 12,12,095/- and a tariff value of Rs 10,90,540/- (Annexure A to the panchnama

drawn on 11.2.2017 refei's), 20 pieces of gold items recovered from Mrs. Hansaben

Soni weighed 565.1 00 gram having a market value of Rs 15,28,030/- and a tariff valued

of Rs 13,74,7921 (Annexure B to the panchnama drawn on 11.2.2017 refers) and 25

pieces of gold items. recovered from Mrs. Falguni Deepak Soni weighed 741.050 gram.

having a market value of Rs 20,03,7991 and a tariff value of Rs 18,02,8491. All the

gold items were having a purity of 22 Kt(916). The valuation was done on the basis of

the tariff value taken on the basis of Notification No.s 8i20'17-Customs(NT) dated

31.1.2017 ( Tariff value notification in respect of Tariff Value of Gold) and 912017-

Customs.(NT) dated 2.2.2017 (Notification of rate of exchange of conversion of the

foreign currency w.e.f 03 02.2017).
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Soni under lnvoice No 33584 of 7.2.2017 were also placed under seizure. The seizure

was made under the provisions of Customs Act, 1962 under the reasonable belief that

the said goods were smuggled into lndia and were liable for confiscation.

5. Statement of Mr. Deepak Natvarlal Soni was recorded on 11.2.2017 under

Section 108 of the Customs Act, 1 962('hereinafter referred to as the 'Act'). He admitted

that he was carrying the gold chains & gold kada and the buckle of the belt was also

made of gold. He also accepted that the gold items recovered from Mrs. Hansaben

Natvarlal Soni, his mother and Mrs. Falguni Deepak Soni, his wife were brought by

them. He stated that he had paid for the purchase of the entire gold items from his

account in Saad General Trading, Dubai and these gold items were brought by the

three of them for making jewellery. He further accepted that he was well aware of the

Customs Law and had brought the gold items by way of concealment in his body and

further he has consciously not declared them before Customs in order to evade

payment of Customs duty.

6. Statement of Mrs. Hansaben Natvarlal Soni was recorded on 11.2.2017 under

Section 108 of the Act. She admitted that all the gold items recovered from her person

were brought by her in order to help in his son's business.

7. Statement of Mrs. Falguni Deepak Soni was recorded on 11.2.2017 under

section 108 of the Act. she admitted that all the gold items recovered from her person

were brought by her in order to help in her husband's business.

8. Following summons were issued to Mr. Deepak Natvarlal soni under section
108 of customs Act,1962 for recording his further statement but the outcome of the

summons are detailed as under :

4. Mr. Deepak Natverlal Soni, Mrs. Hansaben Natvarlal Soni and Mrs. Falguni

Deepak Soni produced the following documents:

i. Boarding pass from Sharjah to Ahmedabad of Air Arabia Flight No G9 483 dated

11.2.2017 - Seat No 44 and Passport No 23170035 in respect of Mr Deepak

Natuarlal Soni

ii. Boarding pass from Sharjah to Ahmedabad of Air Arabia Flight No G9 483 dated

11.2.2017 - Seat No 4C and Passport No 23169969 in respect of Mrs.

Hansaben Natuarlal Soni

iii. Boarding pass from Sharjah to Ahmedabad of Air Arabia Flight No G9 483 dated

11.2.2017 - Seat No 48 and Passport No 23170041 in respect of Mr Falguni

Deepak Soni
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Date of lssue
of Summons

Subsequently, several telephonic calls made to Mr Deepak Natvarlal Soni went

unanswered. On 5.8.2017, the Superintendent(AlU), Customs, Ahmedabad also visited

the shop of Mr Deepak Natvarlal Soni at 'Suvernaratnam, Off CG Road, Ahmedabad

but Mr Deepak Natvarlal Soni was not available. His son, Mr Jaydeep Soni stated that

his father was admitted to the hospital for cardiac surgery and he had gone in

depression after the surgery and was not in a position to depose or appear before the

officers to record his statement. lt appeared that despite several attempts, Mr. Deepak

Natvarlal Soni did not co-operate with the investigation and did not come forward for

recording his statement.

9. From the foregoing paras, it appeared that Mr. Deepak Natvarlal Soni had

brought two gold chains, one gold kada and gold buckle by way of concealment in his

person. Mrs. Hansaben Natvarlal Soni had brought two gold chains, 2 bangles 4 pieces

of raw bangles and 4 ornament sets(2 sets containing one neck piece + two ear piece

and 2 sets containing one pendent + two ear piece each) in her person. Mrs. Falguni

Deepak Soni had brought two gold chains, 4 bangles , 4 pieces of crude gold bangles

and five ornament sets(each one containing one neck piece + two ear pieces) in her

person. lt further appeared that Mr Deepak Natvarlal Soni had further brought two Apple

make l-phone 7 plus 256 GB mobile phones in his baggage. lt appeared that the three

passenger by not declaring the gold chains, kadas, bangles, ornament sets as well as

the mobile phones had an intention to evade payment of Customs duty and thereby

violated the provisions contained in the Customs Act, 1962 read with Foreign

Trade(Development & Regulations) Act, 1992 and Foreign Trade(Development &

Regulations) Rules, 1993 and the Foreign Trade Policy 2015-2020.

10. From the facts and circumstances discussed above, it appeared that Mr. Deepak

Natuarlal Soni had attempted to smuggle two gold chains, one gold kada and gold

buckle in his person totally weighing 448.260 gram having a market value of Rs

12,12,0951- and tariff value of Rs '10,90,5401 in his person. Mrs. Hansaben Natvarlal

Sr.
No

Reply by the Recipient Final Outcome

1 05 06 2017 Reply dated-13.06.2017, he was not fit to
depose as he had cardiac issues.

No
recorded

2 21 .06 2017 Reply dated 28.6.2017, he repeated the
same reasons

Mr Deepak Natvarlal Soni again stated his
inability to depose before the Officers as he
was suffering from cardiac probleMrs.
Mr Deepak Natvarlal Soni replied under a
letter dated 20.7.2l17(received on
1.8.2017) that he had suffered a heart
attack on 6.7.2017 and was admitted for
cardiac surgery on 6.7.2017 at Apex Heart
lnstitute, Ahmedabad

No
recorded

Statement

3 22.06 2017 No
recorded

Statement

4 17.07.2017 No

recorded
Statement

Statement
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Soni had attempted to smuggle two gold chains, 2 bangles, 4 pieces of raw bangles and

4 ornament sets(2 sets containing one neck piece + two ear piece and 2 sets containing

one pendent + two ear piece each) concealed in her person totally weighing 565.100

gram having a market value of Rs 15,28,030/- and a tariff value of Rs 13,74,7921-.

Mrs. Falguni Deepak Soni had attempted to smuggle two gold chains, 4 bangles,4
pieces of crude gold bangles and five ornament sets(each one containing one neck

piece + two ear pieces) concealed in her person totally weighing 741 .050 gram having a

market value of Rs 20,03,799/- and tariff value of Rs 18,02,8491. Further, it also

appeared that Mr Deepak Natuarlal Soni had attempted to smuggle two Apple make

l-phone 7 plus 256 GB in his baggage. All the three passengers attempted to smuggle

the gold items/lphones into lndia with an intention to evade payment of Customs duty.

All the gold items totally weighing 1754.410 gram having a market value of

Rs. 47,43,9241- and a tariff value of Rs 42,68,1811 as well as 2 Apple make l-phone 7

plus 256 GB mobile phones valued at Rs 1,27,300/- were brought into lndia by the

passenger for commercial purpose and can not be construed as 'bonafide baggage'

within the meaning of Section 79 of the Customs Act,1962 read with Para 2.26 of the

Foreign Trade Policy, 2015-2020. As per Para 2.26 of the Foreign Trade Policy, a

passenger is allowed to import bona-fide household and personal effect only, as his

bonafide baggage. Gold/gold jewellery beyond a prescribed quantity can not be treated

as bonafide baggage. Therefore, import of such goods are not permitted through the

baggage mode. lt also appeared that the passenger attempted to smuggle the goods

without filing the Customs declaration form, which appeared to be in contravention of

Section 77 of the Act read with the Baggage Rules, 2016 ('Baggage Rules') and

Regulation 3 of the Customs Baggage Declaration Regulations, 2013 ('Baggage

Regulations').The above acts on the part of all the three passengers appeared to be

amounting to smuggling within the meaning of Section 2(39) of the Act.

11. Thus, the passengers appeared have contravened the following provisions :

. Section 77 of lhe Customs Act,1962 as (i) Mr Deepak Natvarlal Soni failed to make

a declaration of the imported two gold chains, one gold kada and gold buckle as well

as 2 apple lphone 7 plus 256 GB mobile phones (ii) Mrs. Hansaben Natvarlal Soni

has failed to make a declaration of the two gold chains, 2 bangles 4 pieces of raw

bangles and 4 ornament sets(2 sets containing one neck piece + two ear piece and

2 sets containing one pendent + two ear piece each) and (iii) Mrs. Falguni Deepak

Soni failed to make a declaration of the imported two gold chains, 4 bangles , 4
pieces of crude gold bangles and five ornament sets(each one containing one neck

piece + two ear pieces), which were recovered from the possession of the three
passenger;

. section 79 of the customs Act,1962 as (i) Mr Deepak Natvarlal soni attempted to

smuggle two gold chains, one gold kada and gold buckle as well as 2 apple lphone

7 plus 256 GB mobile phones, (ii) Mrs. Hansaben Natvarlal Soni attempted to

File No. VI r/10-137/SvPIA/O&A I HOI 20L8
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smuggle two gold chains, 2 bangles 4 pieces of raw bangles and 4 ornament sets

(2 sets containing one neck piece + two ear piece and 2 sets containing one pendent

+ two ear piece each) and (iii) Mrs. Falguni Deepak Soni attempted to smuggle two

gold chains, 4 bangles , 4 pieces of crude gold bangles and five ornament sets(each

one containing one neck piece + two ear pieces) for commercial purpose which were

not for their bonafide baggage

Rule 11 of the Foreign Trade(Regulation) Rules, 1993 as (i) Mr Deepak Natvarlal

Soni failed to declare the value, quantity and description of the two gold chains, one

gold kada and gold buckle as well as 2 apple lphone 7 plus 256 GB mobile phones,

(ii) Mrs. Hansaben Natvarlal Soni failed to declare the value, quantity and description

of the two gold chains, 2 bangles 4 pieces of raw bangles and 4 ornament sets(2

sets containing one neck piece + two ear piece and 2 sets containing one pendent +

two ear piece each) and (iii) Mrs. Falguni Deepak Soni has failed to declare the

value, quantity and description of the two gold chains, 4 bangles , 4 pieces of crude

gold bangles and five ornament sets(each one containing one neck piece + two ear

pieces), imported by the three passengers

Para 2.26 of the Foreign Trade Policy 2015-2020 as all the three passengers acted

contrary to the restrictions imposed in respect of passenger baggage.

a

12. lt appeared that the passengers had not filed the baggage declaration form as

required to be filed under Customs Baggage Declaration Regulations,2013 read with

Section 81 of the Customs ACt,1962 . Mr Deepak Natvarlal Soni had not declared the

two gold chains, one gold kada and gold buckle as well as 2 Apple make l-phone 7 plus

256 GB mobile phones, Mrs. Hansaben Natuarlal Soni had not declared the two gold

chains, 2 bangles,4 pieces of raw bangles and 4 ornament sets (2 sets containing one

neck piece + two ear piece and 2 sets containing one pendent + two ear piece each)

and Mrs. Falguni Deepak Soni had not declared the two gold chains, 4 bangles,4
pieces of crude gold bangles and five ornament sets(each one containing one neck

piece + two ear pieces), which were in the possession of the three passengers, as

envisaged under Section 77 of lhe Act read with the Baggage Rules and Baggage

Regulations. lt also appeared that the imports were for non bonafide purpose too.

Moreover, gold or silver, in raw form is allowed to be imported as passenger baggage

only by "eligible" passenger. Any "ineligible" passenger is not allowed to carry gold in

baggage. Further, as envisaged under Notification No. 1212012-Cus dated 17.3.2012 as

amended (Sr No 321) one kg of gold can be imported by an eligible passenger if

condition 35 of the said notification is complied with . As per this notification an "eligible

passenger'means a passenger of lndian origin or a passenger holding a valid passport,

issued under the Passports Act, 1967, who is coming to lndia after a period of not less

than six months of stay abroad; and short visits, if any, made by the eligible passenger

during the aforesaid period of six months shall be ignored if the total duration of stay on

such visits does not exceed thirty days and such passenger has not availed of the
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exemption under this notification or under the notification being superseded at any time

of such short visits. ln the present case, the passengers had gone to Dubai on 8.2.2017

by the Air Arabia flight and returned on 11.2.2017 by the Air Arabia flight. lt, therefore,

appeared that all the above acts of contravention on the part of the passengers have

rendered the seized goods namely two gold chains, one gold kada and gold buckle as

well as 2 Apple make l-phone 7 plus 256 GB mobile phones in respect of Mr Deepak

Natvarlal Soni, two gold chains, 2 bangles, 4 pieces of raw bangles and 4 ornament

sets(2 sets containing one neck piece + two ear piece and 2 sets containing one

pendent + two ear piece each) in respect of Mrs. Hansaben Natvarlal Soni and two gold

chains,.4 bangles , 4 pieces of crude gold bangles and five ornament sets(each one

containing one neck piece + two ear pieces) in respect of Mrs. Falguni Deepak Soni, as

liable to confiscation under the provisions of Sections 111(d), (i), 111(l) and 111(m) of

the Act. lt further appears that all the gold items referred above as well as the 2 Apple

make i-phone 7 plus 256 GB mobile phones imported by the passenger is to be

construed as 'smuggling' within the meaning of Section 2(39) of the Act.

12.1 Further, it also appeared that as on 11.02.2017, Mr Deepak Natvarlal Soni was

one of members of an Expert trade panel as Govt. Approved valuer (for Gold)

registerbd under Section 34AB of the Wealth Tax Act,1957 and issued under Public

Notice No 69/2003 daled 28.7.2003 issued by the Commissioner, Customs,

Ahmedabad. As per the said Public Notice, the services of the members of this expert

trade panel was to be utilized for verification of the purity and weight of gold jewellery by

the AssistanUDeputy Commissioner of Customs, Air Cargo Complex, Ahmedabad. lt,

therefore, transpires that, as on 11.02.2017 Mr. Deepak Natvarlal Soni was well

conversant of the Customs Rules and Regulations in respect of import of gold by

various modes. Therefore, it also appeared that Mr. Deepak Natvarlal Soni had a prior

knowledge that, Gold (in any format) when imported into lndia was required to be

declared before the Customs authorities at the time of his/her arrival at the airport and

were also required to be cleared on payment of appropriate duty leviable. Though he

had a prior knowledge about this, it appears that he had consciously connived with his

mother Mrs. Hansaben Natvarlal Soni and his wife Mrs. Falguniben Deepak Soni, in

carrying the gold by way of concealment with an intent to evade payment of Customs

duty. lt, therefore, appeared that the three passengers were fully aware that the goods

were offending in nature on its import and had carried the gold items as referred above

in their person. Further Mr Deepak Natvarlal Soni had also carried 2 Apple make l-

phone 7 plus 256 GB mobile phones.

13. All the three passengers thus with an intention to evade payment of Customs

duty omitted to declare the gold items referred above and Mr. Deepak Soni also omitted

with an intention to evade payment of Customs duty to declare the two apple make

l-phones on their arrival at the airport. lt appeared that all the three passengers

-t(
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involved themselves in carrying, keeping, concealing and has dealt with the offending

goods in a manner which they knew or had reasons to believe were liable to

confiscation under the Act. lt, therefore, appears that all the three passengers had

rendered themselves liable for penal action, under the provisions of Section 112(a) and

112(b) of the Act. The three passengers also appeared to have rendered theMrs.elves

liable for a separate penal action, under the provisions of Section 114AA of the Act for

their act of non-declaration/concealment.

'14. On the basis of available evidences all the said passengers were issued Show

Cause Notice bearing File No. Vlll/10-12/SVPINO&N2017 dated 09.08.2017 under

Section 124 oI lhe Customs Act,1962 by the Additional Commissioner, Customs,

Ahmedabad wherein proposal for confiscation of the seized Gold and imposition of

penalty was made against all the three passengers.

14.1. The Show cause notice was served by dropping the same, in the presence of

two independent Panchas, inside the residence of Mr. Deepak Soni on 10.08.2017

through grill, as it was not feasible to affix the show cause notice dated 09.08.2017 on

the wall of residence due to heavy rains. The show cause notice was also affixed on

the Notice Board of the Customs House on 10.08.2017 in terms of provisions of Section

153(b) of the Customs Act,1964.

15. However, on 19.08.2017 the said passengers filed a representation before

Commissioner of Customs and Assistant Commissioner of Customs (Airport) for

returning seized gold ornaments and 'l Phones'as no show cause notice was served to

them as envisaged under the Customs Act,1962 and six months had already elapsed

from seizure of the goods. Further, the said passengers also communicated a reminder

on dated 01 .09.2017 for the same.

15.1. Assistant Commissioner of Customs, Head Quarter, O&A Section, Customs

House Ahmedabad in reply to above said letters informed that, Show cause notice

dated 09.08.2017 was issued in the matter by the Additional Commissioner, Customs,

Ahmedabad and the same was served/delivered at their residential address under

proper Panchanama dated 10.08.2017. The SCN for the seizure made on 11.02.2017

thus stood served on 10.08.2017 i.e. well within time limit of six months provided under

Section 110(2) of the Customs Act, 1962. Therefore, the seized articles could not be

released and they were requested to join the adjudication procedure for any relief in the

matter.

16. The said show cause notice was decided by the Additional Commissioner,

Customs, Customs House, Navrangpura, Ahmadabad on 30.07.2018 vide OIO

No.19/ADC-Misc/SVPltuO&A/2018-19. The Additional Commissioner, Customs,

Ahmedabad as adjudicating authority, vide the said olo , ordered absolute confiscation

gold and l-phones attempted to be smuggled in by all three passengers and placed
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under seizure vide panchnama drawn on 11.2.2017 under section 111(d),(i), (l) and (m)

of the Act. . Penalty of varying amounts was imposed on each of the passengers under

the provisions of Sections 112 (a) and (b) of the Act and under the provisions of

Sections 1 14AA of the Act

17 . ln the meantime i.e. after issue of show cause notice dated 09.08.2017 and

adjudication order date 30.O7.2018 , the said passengers filed Special Civil Application

No. 17472 before the Hon'ble High Court of Gujarat on dated 22.09.2017 praying :

(A) /ssue a Wit of Mandamus of any other appropiate Wit, Order or Direction

thereby directing the Respondent Nos. 2 and 3 herein to retum to the Petitioners

all gold omaments/gold items and two Apple l-Phones seized under panchanama

dated 1 1.02.201 7 unconditionally;

(B) Pending hearing and final disposa/ of the present petition, Respondent Nos. 2

and 3 may be directed to forthwith retum all gold omaments/gold items and two

Apple l-phones seized under panchanama dated 11.02.2017 on the conditions

that may be deemed fit by the Hon'ble Courl;

18. Upon hearing the above Special Civil Application, the Hon'ble High Court of

Gujarat passed the following order/judgment dated 10.09.201 8:

"15. As conjoint reading of the above, we are of the considered view that

action of respondent authorities in not returning the goods seized upon failure to

comply with Secllons 110(2), 124 and 153 of Customs Act, is illegal and we allow

this writ petition by diecting the respondent Nos. 2 and 3 herein to return to the

petitioners within 8 weeks from today all gold ornaments/gold items and two apple l-

hones seized under panchanama dated 11 .02.2017 unconditionally subject to

adjudication process fo be carried out afresh in accordance with law."

19. ln compliance of the order of the Hon'ble High Court of Gujarat , the gold items

and two apple l-phones were released on 31.10.2018 by the Assistant Commissioner of

Customs, SVPIA, Ahmedabad. The passengers did not to pay duty at the time of such

release of the gold items and l-phones though they were imported in violation of the

Customs Act,1 962

20. Further, immediately after the offence case was booked on 11.02.2017 , all the

three passengers vide separate letters dated 27.02.2018 addressed to the Joint

Commissioner, Customs, SVP I Airport, Ahmedabad requested to release the goods

and also foruvarded photo-copy of demand draft along with TR-6 Challans with request

to countersign the challans so as to enable them to deposit the same if the Bank . The

details of challans so forwarded are as under ;
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20.1 The challans so received were returned without countersign vide letters dated

03.04.2017 issued from F. No. Vlll/10-12/SVPltuO&A/2017 ciling the reason that the

matter was under investigation.

20.2 There is nothing on record which suggest that the demand drafts so forwarded by

the passengers were deposited in the government account and appropriate amount of

duty was paid on the gold items and l-phones so attempted to smuggled in and later on

released on being ordered by the Hon'le High Court of Gujarat.

21. Therefore, considering the above facts and circumstances, as on date the fact

remains that :

(i) Mr.Deepak Natvarlal Soni - lndian Passport No. 23170035, imported and is in

possession of two gold chains, one gold kada and gold buckle totally weighing

448.260 gram having tariff value of Rs 10,90,5401 (Rupees Ten lacs ninety

thousand five hundred forty only) and a market value of Rs 12,12,095/- (Rupees

Twelve lacs twelve thousand ninety five only) within his Passenger baggage on

11.02.2017 while coming from Sharjah to Ahmedabad by Air Arabia Flight

No.G9-483 without payment of appropriate Customs duty

Mr.Deepak Soni- lndian Passport No.23170035 has also lmported and is in
possession of 2 apple lphones 7 plus 256 GB mobile phones valued at Rs

1,27,3001- (Rupees One lac twenty seven thousand three hundred only) within

his Passenger baggage on 11.02.2017 while coming from Sharjah to

Sr.

No.

Name of the passenger Amount shown in

Challan for deposit

(Rs.)

Demand Draft No.

& Date

Amount

Demand

(Rs.)

of

Draft

282520

21.02.2012

dated 453724t-1 Mr Deepak Natuarlal Soni Duty 393139

lnterest 161 5

Penalty 58970

2 Mrs Hansaben Natvarlal

Soni

Duty 495612 215264

21.02.2017

dated 571989/-

lnterest 2036

Penalty 74341

3 Mrs Falguni Deepak Soni Duty 649927 215265

21 02 2017

dated 750086/-

lnterest 2670

97 489

( ii)

I

Penalty



(iii) Mrs. Hansaben Natvarlal Soni - lndian Passport No. 23169969 has imported and

in possession of two gold chains, 2 bangles, 4 pieces of raw bangles and 4

ornament sets(2 sets containing one neck piece + two ear piece and 2 sets

containing one pendent + two ear piece each) totally weighing 565.100 gram

having tariff value of Rs 13,74,7921- (Rupees Thirteen lacs seventy four thousand

seven hundred ninety two only) and a market value of Rs 15,28,030/- (Rupees

Fifteen lacs twenty eight thousand thirty only) within her Passenger baggage and

in person on 11.02.2017 while coming from Sharjah to Ahmedabad by Air Arabia

Flight No.G9-483 without payment of appropriate Customs duty

(iv) Mrs. Falguni Deepak Soni -lndian Passport No.2317004'l has imported and in

possession of two gold chains, 4 bangles, 4 pieces of crude gold bangles and

five ornament sets(each one containing one neck piece + two ear pieces) totally

weighing 741.050 gram having tariff value of Rs 18,02,849/- (Rupees Eighteen

lacs two thousand eight hundred forty nine only) and a market value of Rs

20,03,7991- (Rupees Twenty lacs three thousand seven hundred ninety nine

only) within her Passenger baggage and in person on 11.02.2017 while coming

from Sharjah to Ahmedabad by Air Arabia Flight No.G9-483 without payment of

appropriate Customs duty

22. Rule - 5 of Customs Baggage Rules,2016 issued vide Notification No. 30/2016-

Customs (N.T.) dated 1.3.2016 as amended by Notification No. 43/2016-Customs (N.T)

dated 31.3.2016 read with corrigendum dated.1.4.2016 provides that :

ql
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Ahmedabad by Air Arabia Flight No.G9483 without payment of appropriate

Customs duty

"A passenger residing abroad for more than one year, on return to lndia, shall
be allowed clearance free of duty in his bona fide baggage of jewellery upto a
weight, of tuventy gram with a value cap of fifty thousand rupees if brought by
a gentleman passenger, or forty gram with a value cap of one lakh rupees if
brought by a lady passenge/'

Considering the facts of the case as detailed above, none of the three passengers fall

under the ambit of such passenger residing abroad for more than a year and therefore

do not qualify for duty free import of Gold Jewellery as per the provisions of the above

Sub Rule 5 of Custom Baggage Rules,2016. lt is noteworthy to mention that Gold in any

other form is not permitted to be imported as Passenger Baggage-

22.1 Sub-Rule-1(vi) of Rule-2 of the Customs Baggage Rules,2016 issued vide

Notification No. 30/2016-Customs (N.T.) dated 1.3.2016 as amended by Notification No.

43/20'16-Customs (N.T) dated 3'1 .3.2016 read with conigendum dated.1.4.2016

envisages that :
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"personal effects" means things required for satisfying daily necessities

but does not include jewellery" ;

Therefore in such circumstances, any Jewellery included in a Passenger Baggage do

not qualify as Personal Effects and are not considered within the Free Baggage

Allowance. ln the instant case the Gold/Gold Jewellery imported by the three

passengers can not be construed under Free Allowance by any stretch. However, since

the Gold imported by the three passengers and presently under possession of the

passengers themselves by virtue of the Order of the Hon'ble Gujarat High Court dated

10.09.2018 in SCA No. 17472 ol 2017, appropriate Customs duty is required to be

demanded and recovered in respect of the offending goods seized under Panchnama

dated 1 1.02.2017 and subsequently released to the passengers in compliance of the

orderof the Hon'ble High Court of Gujaratdated 10.09.2018 in SCA no.17472of 2017.

23. Since, the goods in questions were brought inside lndia from a foreign

destination by the way of smuggling , the same still is "import" as per definition of

import given in Section 2 (23) ot the Customs Act,1962. The gold items and l-phones

were brought into lndia by the passengers travelling by Air Arabia Flight No. G9 -483 as

passenger baggage and hence the same are classifiable under Customs Tariff Head

No. 98030000 and subjected to the duty at the rate of 35olo ad valorem under the first

schedule to Customs Tariff Act,1975 as notified vide Notification No 26/2016-Cus

dated 31 .03.2016.

24. Since there is nothing on record which suggest that the appropriate duty was

paid by the passengers and the fact that the said passengers has not paid the duty at

the time of taking possession of the gold items and l-phones subsequent to order of the

Hon'ble High Court of Gujarat to release the goods. lt appears that the duty on any

goods brought into lndia from any foreign destination is statutory obligation and the

same is required to be paid by the person importing such goods unless exemption from

payment of duty is granted by the government. The Customs duty no paid by the

passengers is required to be recovered by invoking the provision of Section 28 (1) of

the Customs Act,1962.

25. Therefore, on the basis of the evidences gathered and discussions detailed in the

foregoing paras :

25.1 Mr. Deepak Natvarlal Soni is hereby called upon to show cause rn writing to the

Additional Commissioner of Customs, 1"tFloor, Customs House, Near All lndia Radio,

Navrangpura, Ahmedabad 380 009 as to why:

i. Customs duty amounting to Rs.3,93,140/- (Rupees Three Lakhs Ninety Three

Thousand One Hundred Forty) calculated @ 36.05 % ad-valorem (Custom duty

@ 35Vo + Customs Cess @ 3%) shoutd not be imposed on Seized Gold totally
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weighing 448.260 gram having tariff value of Rs 10,90,540/- (Rupees Ten lacs

ninety thousand five hundred forty only) and market value of Rs 12,12,0951

(Rupees Twelve lacs twelve thousand ninety five only) placed under Seizure vide

Panchnama did.11.02.2017 and released subsequent to order dated 10.09.2018

prnounced by the Hon'ble high Court of Gujarat in SCA No. 17472 of 2017

Customs duty amounting to Rs.45892.00 (Rupees Forty Five Thousand Eight

Hundred and Ninety Two) calculated @ 36.05 % ad-valorem (Custom duty @

35% + Customs Cess @ 3%) should not be imposed on the 2 apple lphones 7

plus 256 GB mobile phones valued at Rs 1,27,300/- (Rupees One lac twenty

seven thousand three hundred only) placed under seizure vide panchnama dtd.

11.02.2017 and released subsequent to order dated 10.09.2018 pronounced by

the Hon'ble high Court of Gujarat in SCA No. 17472 of 2017

t interest at the rate applicable should not be recovered under Section 28AA of

the Customs Act,1962.

25.2 Mrs. Hansaben Natvarlal Soni is called upon to show cause in writing to the

Additional Commissioner of Customs, 1ttFloor, Customs House, Near All lndia Radio,

Navrangpura, Ahmedabad 380 009 as to why:

Customs duty amounting to Rs.495613.00 (Rupees Four Lakhs Ninety

Five Thousand Six Hundred and Thirteen) calculated @ 36.05 % ad-

valorem (Custom duty @ 35% + Customs Cess @ 3%) should not be

imposed and recovered on the Seized Gold totally weighing 565.100 gram

having tariff value of Rs 13,74,7921- (Rupees Thirteen lacs seventy four

thousand seven hundred ninety two only) and a market value of Rs

15,28,030/- (Rupees Fifteen lacs twenty eight thousand thirty only), placed

under Seizure vide Panchnama dld.11 .02.2017 and released subsequent

to order dated 10.09.2018 pronounced by the Hon'ble high Court cf

Gujarat in SCA No. 17472 ot 2017

interest at the rate applicable should not be recovered under Section

28AA of the Customs Act,1962.

25.3 Mrs. Falguni Deepak Soni is called upon to show cause in writing to the

Additional Commissioner of Customs, 1't Floor, Customs House, Near All lndia Radio,

Navrangpura, Ahmedabad 380 009 as to why:

fl

I

Customs duty amounting to Rs.649927.00 (Rupees Six Lakhs Forty Nine

Thousand Nine Hundred and Twenty Seven) calculated @ 36.05 % ad-

I
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valorem (Custom duty @ 35% + Customs Cess @ 3'/") should not be

imposed and recovered on the Seized Gold totally weighing 565.100 gram

having tariff value of Rs 13,74,7921- (Rupees Thirteen lacs seventy four

thousand seven hundred ninety two only) and a market value of Rs

15,28,030/- (Rupees Fifteen lacs twenty eight thousand thirty only), placed

under Seizure vide Panchnama did.11.02.2017 and released subsequent

to order dated 10.09.2018 pronounced by the Hon'ble High Court of

Gujarat in SCA No. 17472 of 2017

interest at the rate applicable should not be recovered under Section

28AA of the Customs Act,1 962.

26. Mr Deepak Natvarlal Soni, Mrs. Hansaben Natvarlal Soni and Mrs. Falguni

Deepak Soni, all residents of 12, Motikunj Society, Opp Audit Bhavan, lshwar Bhuvan

Road, Navrangpura, Ahmedabad 380 009 and also having another communication

address at Suvarn Ratnam, 5-6, Dwrakesh Complex, Off. C G Road, Ahmedabad are

requested to file their written submission within 30 days of receipt of this show cause

notice and produce evidences which they intend to rely at the time of showing cause.

28. This notice is issued to the noticees and without prejudice to any other action that

may be taken against the three passengers under this Act or any other law for the time

being in force in lndia.

29. The documents relied on in the notice are

enclosed with this notice.

listed as Annexure 'A' and are

9/L M
Additional Co toner

F No. Vlll/'10-1 37ISVPIA/O&A/HQ/2018

By Speed Post AD/Hand Delivery

(

Mr. Deepak Natvarlal Soni
1 2, lv'iotikunj Society
Opp ALrdit Bhavan
lshwar Bhuvan Road
Navrangptrra
Ahmedabal 380 009

Mr. Deepak Natvarlal Soni
Suvarn Ratnam
5-6, Dwrakesh Complex
Off. C G Road
Ah medabad

.

27. The three passengers are requested to inform if they desire to be heard in

person before the case is adjudicated. lf no mention is made in their submissions, it

would be presumed that they do not desire a personal hearing. lf no cause is shown by

the three passengers against the action proposed against them within 30 days of the

receipt of this notice or if they do not appear before the adjudicating authority, when the

case is posted for hearing, the case would be decided ex-parte on merits.

Dale:04.02,2019

c
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File No. vrrf /10-L37 lsvPtAlo&AlHalzoLB

Mrs. Hansaben Natvarlal Soni
12, Motikunj Society
Opp Audit Bhavan
lshwar Bhuvan Road
Navrangpura
Ahmedabad 380 009

Mrs. Falguni Deepak Deepak Soni
12, Motikunj Society
Opp Audit Bhavan
lshwar Bhuvan Road
Navrangpura
Ahmedabad 380 009

Mrs. Hansaben Natvarlal Soni
Suvarn Ratnam
5-6, Dwrakesh Complex
Off. C G Road
Ahmedabad

Mrs. Falguni Deepak Deepak Soni
Suvarn Ratnam
5-6, Dwrakesh Complex
Off C G Road
Ahmedabad

Copy to:

1. The Deputy Commissioner of Customs, AlU, SVPI Airport, Ahmedabad.
2. / The De Customs, SVPIA, Ahmedabad
Y The Sy edabad for upload on the official website" i.e. http .in
4. Guard File

SPA 9
H0

q

)

fa

RECE tVED
), A'6AcusToMs (

NAME :

DATE :

SIG
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Relied Upon Documents to Show Cause Notice No. Vlll/10-137/SVP|fuO&A/HQ/2018
dated 04.02.2019 issued to Mr Deepak Natverlal Soni, Mrs. Hansaben Natvarlal Soni
and Mrs. Falguni Deepak Soni.

Docu ment

Photo-copies enclosed

No
1

Remarks
Panchnama drawn on 11.2.2017 at
SVPIA, Ahmedabad

Copy available with the noticees

2 Statement recorded on 11.2.2017 of
Mr. Deepak Natvarlal Soni
Statement recorded on 11.2.2017 oI
Mrs. Hansaben Natvarlal Soni

Copy enclosed

3

Statement recorded on 11.2.2017 of
Mrs. Falguni Deepak Deepak Soni

Copy enclosed

Valuation certificate
issued by Mr
Government Valuer

dated 1 1.2 2017
Kartikey Soni,

Copy enclosed

b Letter dated 27.02.2017 alongwith
enclosures of Mr. Deepak Natvarlal
Soni addressed to the Joint
Commissioner, Customs, SVPI Airport,
Ahmedabad

Copy available with the noticee

7 Letter dated 27.02.2017 alongwith
enclosures of Mrs. Hansaben Natvarlal
Soni addressed to the Joint
Commissioner, Customs, SVPI Airport,
Ahmedabad

Copy available with the noticee

8 Letter dated 27.02.2017 alongwith
enclosures of Mrs. Falguni Deepak
Soni addressed to the Joint
Commissioner, Customs, SVPI Airport,
Ahmedabad
Letters dated 03.042017 addressed to
all three passengers returning back
TR-6 Challans

Copy available with the noticee

o

File No. Vlll/10-137/sVPlA/o&A I HOJ zoLB

ANNEXURE-A

Copy enclosed

4


