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128 & & 3fdId) (UNDER SECTION
128A OF THE CUSTOMS ACT, 1962):
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SHRI AMIT GUPTA

i@ dl PASSED BY Commissioner of Customs (Appeals), |
AHMEDABAD |
{35 DATE 01.09.2025 |
I MUt 3G DI 4. 9 feid
BN A RRING OUT OF ORDERIN MCH/114/AC/KRP/REF/2024-25 dated 09.08.2024
‘a ORIGINAL NO.
*
/ i e SR HA DI fAi®
ORDER- IN-APPEAL ISSUED ON: 01.09.2025
|
AdEal ST AH gl M/s Chirag Enterprise, Plot No. 2 to 8, R.S. No.: 235, |

NAME AND ADDRESS OF THE | yillage-Lakhabavad, 361 006, Jamnagar . i
APPELLANT:

g Ul 39 Tad & 1o SUGHT & 1org YU A 31 STell ¢ forTas ATH I8 WY faar man &,

This copy is granted free of cost for the private use of the person to whom it is issued.

HTATe® HTUTTAH 1962 B URT 129 31 3T (1) (@41 W=y & refi= Frafefea aftral & amei &
Tra= & B i 3 TSy A 377 B ATed AggH ST 81 dl g9 AR F iR P aft@d3 |
TR F 3ie R AiraRige afia (@mded weitye), faw varen, @owa fovm) swg ant a8
feeeht @ gdefor Smae Uegd X TP 8.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the following categories of
cases, any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint
Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street. New
Delhi within 3 months from the date of communication of the order.

forfea -ﬂmﬁﬁ c3‘|'|a'527/0rder relating to : S
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(%)

49 & =U | arfad 318 AT, '

(a) any goods imported on baggage.

()

WIRA H 3T B 8 bl aTg § oI1a1 771 b HIRd & ST T=iod RITH TR S 7 78 ATel
a1 I T VAT W IdR 1 & forg riféra arer SaR 9 oM 1R 971 39 T0a9 -TH U a1 7Y

| qTd &t AT A rufda Are @ s 8

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much of the quantity of such goods as has not been unloaded at any such destination
if goods unloaded at such destination are short of the quantity required to be unloaded at that destination.

RHTSIew IR, 1962 & AT X qUT S ST G1E 71T FraHA] & dgd e aTad! &l

(c)

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made thereunder.

QA& 3Tag U7 ¥d famraddt & fRfAfdy uresy § wga s g1 o erild Saa! Wi
&1 STEt ofR 3 & w1y FRuferfEd s gau e aifge :

The revision application should be in such form and shall be verified in such manner as may be specified in

| the relevant rules and should be accompanied by :

PIC B TFT, 1870 & AG H.6 AT 1 B U FYUTIRG [T T 0K 56 AT BT 4 Whaai,
foreet ve ufa & vy 09 &Y <amarey e fewe @ AT IR,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as prescribed under Schedule
I item 6 of the Court Fee Act, 1870.

TG qEATA! & SrelTal ATY T TS 1 4 Ui, afe g

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

RTeUT & forg amae @t 4 ufaai

(©)

4 copies of the Application for Revision.

| (FUT TS §OR AT ), i 7ren 818 Wi i & yniie 96 &.91.6 9 2

TARI&IUT SHTdG TR B3 & [ HIATYewb SHTUTTTH, 1962 (AU A FrUiRd BR
Wte v, qus w=itai fafdy wel & wfidd srfs smar @ & . 2000 @ @ 731 )3

e Yo, I 14T SOTS AAT TT 8 $ ISR T U U g a1 I9 HH el At
w7 4 5200 R e v o & ifiw 8 & v & =0 A %.1000/- Lo

(d)

The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two Hundred only) or 1
Rs.1,000/- (Rupees one thousand only) as the case may be, under the Head of other receipts, fees, fines,
forfeitures and Miscellaneous Items being the fee prescribed in the Customs Act, 1962 (as amended) for filing

a Revision Application. If the amount of duty and interest demanded, fine or penalty levied is one lakh rupees
or less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

A H. 2 & st ATHA! & SATAT 37 HIHe! & T § a1g BIs ATRT 59 Y Aed
HEYW Bl §1 1 & Hmres ffam 1962 #F 4R 120 € (1) F e W w3 A e,
BT ITE e AR AT HY 3rdfier aifireor & wwer iR v w orfie s g®a 2

In respect of cases other than these mentioned under item 2 above, any person aggrieved by this order can file
an appeal under Section 129 A(1) of the Customs Act, 1962 in form C.A.-3 before the Customs, Excise and
Service Tax Appellate Tribunal at the following address :

e, DLl IATE e d T B Customs, Excise & Service Tax Appellate Tribunal,
utfergarfirazur, ufye afta s West Zonal Bench

R AT, sgaTel Yo, Fide ARURFR gy, | 2™ Floor, Bahumali Bhavan,
R4, HgHSTEE-380016 Nr.Girdhar Nagar Bridge, Asarwa, Ahmedabad-380

016

AT SifUfTaH, 1962 Y URT 129 T (6) & o, ATATYe® AHTUFTTH, 1962 BTURT129 T (1) F
i srdter &y fafafad goo dau R oiRT
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Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of the Customs Act,
1962 shall be accompanied by a fee of -

or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

@) | rdier & wafRa e ® wet fedt Whmeges sttt gy 7 war Yoo 3R aare qyt e
T &8 B YhH UTY 919 FUT IT IHH FH 81 df Th §WIR YT,
(a) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to "
which the appeal relates is five lakh rupees or less, one thousand rupees; |
(@) | Srdter § Fria Hreet H wigi forelt SaTges SUGRY gRT AT 4T Yew SR TS T T
T &8 31 IS H Ul d1E & 9T | HUF 5 dfch $UY U9 ARG | 31U 9 g1 dl: Uid goR FUY
(b) | where the amount of duty and interest demanded and penalty levied by any officer of = Customs in the case
to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand
rupees ;
@ | 3rdter } FrafRrd Areet H o7el it AT SUSR gRT 7R 747 Yewb 3R Tt qyT emar |
1 &8 S Y6 H U9 ARG ¥ T H U g1 dt: 7 §9R FUT. |
(c) | where the amount of duty and interest demanded and penalty levied by any officer of Customs in the case to T
which the appeal relates is more than fifty lakh rupees, ten thousand rupees ‘
(H) | 39 1Y P a3 AHAHU & YHAAHAN T Yeb & 10 % el B W61 Yoo 1 Yoo Ud &S 19418 }
FEAWESHI0 % 3MET PRA WG Had &S faare | g, 3fdiel @1 e |
1
(d) | An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty ‘f

5 S S VU1 129 (@) e ot e & e qra gl o . (@) W

o 2 g erfa 9 e 3 R Rt e o 3 forg R g e+ - ot

A . | ) Srdter T SMTAeH U BT HeaTad = & 1Y G Smde & Wiy $ud ol | B Yo Hew g

i

#/Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose: or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER-IN-APPEAL

M/s Chirag Enterprise, Plot No. 2 to 8, R.S. No.: 235, Village-Lakhabavad,
361 006, Jamnagar (hereinafter referred to as “the appellant’) have filed the
present appeal in terms of Section 128 of the Customs Act, 1962 against Order -
in- Original No. MCH/114/AC/KRP/REF/2024-25 dated 09.08.2024 (hereinafter
referred to as “the impugned order”) issued by the Assistant Commissioner,
Refund, Customs House-Mundra (hereinafter referred to as “the adjudicating

authority”).

2. Briefly stated, the facts of the case are that the appellant filed a total of 68
Bills of entry for the clearances of imported goods viz., Acrylic Plastic Strips,
Acrylic Plastic Off cut, Mix Lot of Acrylic Plastic Sheets and Cut . These Bills of
entry were reassessed, and value of the goods was enhanced by the Proper
Officer. However, no speaking order was issued, and the enhancement of value
was carried out arbitrarily, without assigning any reasons and without adhering to
the provisions of Section 12 of the Customs Valuation (Determination of Value of
Imported Goods) Rules, 2007. Aggrieved by this, the appellant filed an appeal
before the Commissioner (Appeals), who, vide OIA dated 27.09.2016, remanded
the appeal No.s 555/2015 to 565/2015, 644/2015 to 660/2015, 45/2016, 48/2016
to 68/2016 and 109/2016 to 123/2016 ( pertains to 65 Bills of Entry ) back to the

adjudicating authority for passing a speaking order. He rejected three appeal N

enhancement of the declared value. Being aggrieved, the appellant filed an appeal
against the said OIO before the Customs (Appeals), who, vide OIA dated
23.04.2024, set aside the impugned OIO and allowed the appeal with

consequential relief.

2.2 In the second remand proceedings, the adjudicating authority, vide OIO
No. MCH/114/AC/KRP/REF/2024-25 dated 09.08.2024, accepted the value
declared by the appellant in the above-mentioned 65 Bills of Entry and sanctioned
a refund of the excess duty paid. However, the appellant, being dissatisfied with
the said Order-in-Original on the ground that no refund of interest was granted,

has filed the present appeal.
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. The appellant dissatisfied and aggrieved with the impugned order dt.
09.08.2024, have filed the present appeal and mainly contended that;

» Denial of interest on the refund amount from the date of payment till the
date of actual refund to the appellant is untenable in law.

. The appellant was forced to pay excess import duties of Rs. 58,27 ,631/- at
the initial assessment because the department arbitrarily increased the
value of the consignments. Therefore, the collection of this excess duty was
illegal and not authorized by law.

. The appellant further submits that during the appellate proceedings, their
position was upheld when the Hon'ble Commissioner (Appeals) ruled that,
without any evidence of similar imports, the rejection of the declared value
and the application of Rules 4 and 5 of the Customs Valuation Rules, 2007
could not be justified.

» In this case, the department kept and used the appellant’'s money for a long

time and is therefore liable to pay interest from the date the excess duty

was collected. Accordingly, the impugned order, to the extent it denies
interest on the refund amount, is untenable in law.

The appellant rely upon following judicial pronouncements in support of

X g _ /  above submissions:

SEEEATLT Gy Vijay Tedile Vis Union of India 1979 (4) ELT. (J 181) (Guj),

_ (ii) Dilichand Shreelal V/s C.C.E and Others 1986 (26) E.L.T. 298 (Cal.)

(i)  Binjrajka Steel Tubes Ltd. V/s C.C.E., Hyderabad - Il 2007 (218)
E.LT. 563 (Tri-Bang).

4. Shri Kamlesh R. Kataria of Sharon Enterprises, Bhandup, Mumbai appeared
for personal hearing on 07.08.2025 on behalf of the appellant through virtual

mode. He reiterated the submission made in the appeal memorandum.

D. Before going into the merits of the case, | find that from the Form C.A.-1,
the date of communication of the Order-In-Original dated 09.08.2024 has been
shown as 09.08.2024 and the date of filing Appeal shown as 26.09.2024. | find
that the present appeal has been filed within prescribed time limit of 60 days as
stipulated under Section 128(1) of the Customs Act, 1962.
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5.1 | have gone through the appeal memorandum filed by the appellant and
submissions made during personal hearing and documents available on record. It
Is observed that the appellant had filed 68 Bills of Entry for clearance of goods
declared as "Acrylic Plastic Strips", "Acrylic Plastic Off Cut, Mix Lot of Acrylic
Plastic Sheets and Cut thereof. The Bills of Entry were re-assessed and the proper
officer enhanced the value of the goods declared by the appellant in the Bills of
Entry. Being aggrieved with the enhancement of value declared by the appellant in
the Bills of Entry, they filed appeals against re assessment of all the 68 Bills of
Entry before the Commissioner (Appeals), Customs, Ahmedabad. The
Commissioner (Appeals), Customs, Ahmedabad vide Order in Appeal No. MUN-
CUSTM-000-APP-242 to 309-16-17, dated 27.09.2016 remitted the appeal No.s
955/2015 to 565/2015, 644/2015 to 660/2015, 45/2016, 48/2016 to 68/2016 and
109/2016 to 123/2016 ( pertains to 65 Bills of Entry ) back to the adjudicating
authority for passing a speaking order. He rejected three appeal Nos. 566/2015,
46/2016 and 47/2016 related to the 3 Bills of Entry on the grounds on limitation as
provided under Section 128 of the Customs Act, 1962.

In pursuance of the said OIA dt. 27.09.2016, the adjudicating authority
passed the OIO No.: MCH/322/AC/NBM/Gr.11/22-23 dt. 04.08.2022 wherein the
adjudicating authority rejected the value declared by the importer in the subject 65
nos. of bills of entry and upheld the enhancement of the declared value by the
assessing officer. Being aggrieved with impugned order dt. 04.08.2022, the
appellant preferred appeal before the Commissioner (Appeals) Customs,
Ahmedabad who vide OIA No. MUN-CUSTM-000-APP-014-24-25 dated 23-04-
2024, set aside the impugned order and allowed the appeal filed by the appellant
with consequential relief. Consequently, the adjudicating authority vide impugned
order dt. 09.08.2024 has sanctioned the refund claim amount of Rs 21,24,16
under Section 27 of the Customs Act, 1962. There is no dispute on the a

refunded.

5.2 It is observed that the appellant contested that the adjudicating aut @?E

has not granted any interest on the refund sanctioned. Therefore, the issue to be
decided in the present appeal is whether the impugned order passed by the
adjudicating authority not sanctioning interest on refund amount sanctioned, in the

facts and circumstances of the case, is legal and proper or otherwise.

5.3 It is observed from the documents submitted by the appellant that the
request was made to the Refund Section vide letter dt. 13.06.2024 to grant refund
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alongwith appropriate interest. The appellant in his appeal memorandum has
submitted case laws in support of refund of interest viz. Vijay Textile /s Union of
India 1979 (4) ELT. (J 181) (Guj), Dilichand Shreelal V/s C.C.E and Others 1986
(26) E.L.T. 298 (Cal.) and Binjrajka Steel Tubes Ltd. V/s C.C.E., Hyderabad - Il|
2007 (218) E.LT. 563 (Tri-Bang).

54 A copy of appeal memorandum submitted by the appellant was forwarded
to the adjudicating authority, Custom House, Mundra vide letter dated 13.11.2024
for submitting their comments on the grounds of appeal raised by the appellant
and for submission of decisions of court of law/CESTAT on the similar matter.

However, no reply was received in the matter from the adjudicating authority.

5.5 It is observed that the adjudicating authority has vide impugned order
sanctioned the refund of the excess duty paid. The appellant have in appeal
memorandum submitted that they have not received interest on the refund
sanctioned vide impugned orders. It is observed from the impugned order that
there is no discussion on the issue of interest on refund amount sanctioned. It is
observed from the copy of letter submitted for claiming refund enclosed in appeal
memorandum that the appellant had claimed interest on the refund. It is observed
from the impugned order that the adjudicating authority has neither considered the
appellant’'s submission regarding claim of interest, nor given any finding for not

considering the same in the impugned order. Hence, the impugned order is non —

N \Qeaklng order so far as it does not deal with the appellant’s claim for interest on

\@@/

re’fund Hence, | find it appropriate to remand back to the adjudicating authority for
consaderlng the submissions regarding claim of interest made by the appellant.
Accordmgly the matter is remanded back to the adjudicating authority for
considering the request of interest made by the appellant and pass a speaking
order by following the principles of natural justice in terms of sub-section (3) of
Section 128A of the Customs Act, 1962. In this regard, | also rely upon the
judgment of Hon'ble High Court of Gujarat in case of Medico Labs — 2004 (173)
ELT 117 (Guj.), judgment of Hon'ble Bombay High Court in case of Ganesh
Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and judgments of Hon'ble
Tribunals in case of Prem Steels P. Ltd. [ 2012-TIOL-1317-CESTAT-DEL] and the
case of Hawkins Cookers Ltd. [2012 (284) E.L.T. 677(Tri. — Del)] wherein it was
held that Commissioner (Appeals) has power to remand the case under Section-
35A(3) of the Central Excise Act, 1944 and Section-128A(3) of the Customs Act,

o
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1962. The adjudicating authority, while passing the order in remand proceedings,
shall also consider the submissions made in the present appeal and pass

speaking order after following principles of natural justice.

6. Accordingly, the appeal of the appellant is allowed by way of remand

hetly g

Commissioner (Appeals)
Customs, Ahmedabad

F.No.: S/49-153/CUS/MUN/2024-25 D1:01.09.2025

By Registered Post A.D.

To,

M/s Chirag Enterprise,

Plot No. 2 to 8, R.S. No.: 235,
Village-Lakhabavad, 361 006,
Jamnagar .

Copy to -

1. The Chief Commissioner of Customs, Ahmedabad zone, Custom House,

Ahmedabad.

2. The Pr. Commissioner of Customs, Custom House, Mundra

3. The Deputy/Assistant Commissioner of Customs (Refund), Custom
House, Mundra

4. Guard File.
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