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i.    qF 3Tfro 3TTaeT aeFT q} fa:Qpe 9gra faFT arm gi
This Order -in -Original is granted to the concerned free of charge.
2.    qi±5#5rfu 5H 3Tfro 3Trfer*3rtygalaFth 3eTFT 3TtftF faq7mTrfu 1 982
*iin3aFaraTqiaeth3jE53Tfafhai962rfu€]r{ri28AaT3irfegq¥dr-i-
*qT¥qiar:!!:iir*asarTTFqaq¥3TfroFHqFffl¥-

Any  person  aggrieved  by this Order ~  in  -Original  may file  an
appeal  under Section  128   A of Customs Act,  1962  read with  Rule 3 Of
the Customs {Appeals)  Rules,  1982  in quadruplicate in  Form C. A. -1 to:

`giv §jae errgr (3Tfty,

7gf ffi, nga zTa{; ¥i¥7H Sire ej;fin * tfts,  3ITrm dy,     3T5H¥T3i¥ 380
009"

"THE COMMISSIONER OF CUSTOMS {APPEALS},

Hawing his office at pr Floor, Mridul Tower. Behind Times of India,
Ashram Road, Ahmedabad-380 009."

3.    3qH3TcaqF3TTaer aErarfufa[::;:rfuF* 60 itr a; 3aarHiae rfu enatarfgivi
Appeal shaH  be filed within sixty days from the date of communication
of this order.
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4.   3H3rcarF aT tit =qraTaq 3:pr 3Tf± aT aaa  5/-5qv aFT ike a3Tr
dr giv 3ife Eds 5Ter fad+faTaci- 3Taeq fro iin aTF-
Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act
it must accompanied by -

en      3gEr 3TcftH a} FT rfu Sir   Acopyoftheappea!, and

{ii)     =g  3TTaeT rfu qF  rfe  3Tapr  *  3]ap  rfe  faH CFT  3Tgiv -1 *  3]¥FT
=qtqTapT 3jap 3TEafir-1870 a Fa ri.-6 # fatife 5r-ed H =qTqran 3pr
ifro 3Tai2¥ aETr giv HrRI  I

This copy of the order or any other copy of this order, which must bear
a  Court  Fee  Stamp  of  Rs.  5/-  {Rupees  Five  only)  as  prescribed  under
Schedu}e -I, Item 6 of the Court Fees Act,1870.

5 .   3TtftF am a; qrar ap/5qTa:/gag:/ giv  3Trfa a;  pgraTa aFT  B3]TUT rfu
ffu rm fflRI I

Proof  of  payment  of  duty  /  interest  /  fine  /  penalty  etc.   should   be
attached with the appeal memo:

6.  3Tfro qap qTed-qHq, an 3®Tas a;,3ife th  3I5E 3]fafaH 1982,3Tfty ifro
en=q grBfr rmri aT a5a erfr anri FT qrar ffu arm fflrffr  I
While  subMithing  the  appeal,  the  Customs  (Appeals)  Rulesr  1982  and
other  provisions  of the  Customs  Act,  1962  should  be  adhered  to  in  al!
respects.
7.  gg 3Trfer aT faH 3Trfu fa ari ggaT FT sjap 3fl{ giv iaffla * a , anar
aug #,  giv fa giv iatFT * a, commissioner (A)  a H3]ff alFT  %F FT
75% FT q5ffl dri
An  appeal  against  this  order shall  lie  before  the  Commissioner  (A)  on
payment of 7.5% Of the duty demanded where duty or duty and penalty
are in dispute, or      r]alty, where penalty alone is in clispute.

Subiect:-  Mis-declaration  of  cargo  in  Shipping  Bill  No.9462264
dated 27.04r2024  filed by M/s Seated Nectar ]mpex-Fieg]

.a.R.I.EF  FACTS  OF THE  CASE:

M/s  Sealed  Nectar lmpex,  M-5/A,  Common  Services, Abu  Fazal
Enclave Part-I, jaminagar,  New Delhi-110025, having  IEC No.BOIPA4625J,
has  filed  a  Shipping  Bill  No.9462264  dated  27.04.2024  through  their
CHA-M/s Venus Sea~Air Services  Pvc.  Ltd. for export of goods cleclared as
"Long Grain  Basmati  Rice" and classified the same under CTH-10063020

and having the FOB value of Rs.42,42,510/-.

2.             The exporter vide letter dated 21.05.2024 requested this office
for Back tQ Town  Of the  cargo clue to .the order being  cancelled  by their
foreign  buyer.    On  the  request of the  exporter for back to  town  Of the
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cargo  this  office sent  a  letter dated  21.05.2024 to  the  Superintendent,
Docks  Examination  for  examination  of  the  cargo.  The  content  of  the
letter is as:-

(i}              Whether  goods   found   as   declared   in   shipping   bill   or
otherwise

{ii}      Adverse remark, if any regarcling the export cargo
{iii}     Other notable information observation if any
{iv}       Whetherthe cargo  has been  put on  hold  by  SIIB/DRl  or any

other agency
(v}        Whether the  cargo  is  restricted  or prohibited  as  per export

policy.

3.                        In   response  of  this   office   letter  dated   21.05.2024,  the
Superintendent Docks Examination submitted liis report point-wise as:-

{i)        No, thegoods declared  as  "Long  Grain  Basmati  Rice"  buton
visual  inspection the goods appears to be  Nan-Basmati White
Flice.

(ii}      The goods appears to be mis-declared
liii)        NIL

(iv)      NO
(v)       YES

4.              In the shipping  Bill  No.9462264 dated  27.04.2024, the exporter
declared  the  cargo  as  Long  Grain  Basmati  Rice  under  CTH-10063020.
However, during the examination of .the cargo, the Dock Officer on visual
inspection found that   the  goods appear to  be  Nan-Basmati White  Rice
which  falls  under  CTH-10063090.  From  the  above  it  appears  that  the
instant  case  falls  under  the  purview  Of  Mis-declaration  Of  the  Export
Cargo.

5.             Further, as per Notification No.20/2023 dated 20.07.2023  issued
by   DGFT   the   export   of   Nan-Basmati   White   Rice   is   Prohibited.The
relevant extracts of the said Notification is re-produced here-in-below :

Export RevisedlTC HSCodes Description
Policy Export PolicyProhibited

10063090 Non-basmati White Rice Free
{Serni-milled Qr whoJ!y
milled rice, Whether or not
polished or glazed:other)

6.              From the above facts, it appears that the  Exporter appears to
have failed to declare the correct classification of the goods attempted to
export under the Shipping Bill No. 9462264 dated 27.04.2024. The goods
covered  under  Shipping  Bin  No.9462264  dated  27.04.2024  needs to  be
re-classified  under CTH-10063090  as  Non-basmati White  Rice. Thus, the
Exporter   has   contravened   the   provisions   of  the   Section   50   of  the
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Customs Act, 1962, which is re-prociucecl here-in-below:

Sectior} 50 : Entry Of goods for exportation. -

{1}   The   exporter   of   any   goods   Shall   in?ke   €nFry   Fher=?f_  LP_y_•E;esenting±lectronically6nipecus{oars.automatpd.syst=T_I__i?}h_e.
•-proper oif ecer  in  the  case  pf gpods  to  be, exp?rtFd,_iT  _a_.ys5LS_e| P:.
'=t;£raft, a shipping bill, and lrith? cEse of go?ds to be exporE=9 _P_y_

Ti;6:--a-ii{l.bf  -expirt   in   such   form   and   manner   as   maybe
prescribed.

Provided   that  the   Principal   Commiss`ioner  of  Custopr5   or
Commissioner of Customs may, in cases where it is nat tea_sible.to,-ir;ira--irifir by presen,ting eleftronical{y .on the c.¥stoms arfpmated

system, a}-love =n entry tcl be presented in any other manner.

{2}  The  exporter  of any  goods,  vyhiJe..Pre.Ser}tjpg  ?  Spi.Ppin_g_  Pjl{Lpr_`:t'il i;i-a;i6rt,  shall mik€ and subscr.{be to a declarat.Ion as to the

truth .of its contents.

(3} The exporter who presfnt5 ? sh.ipp}ng bill.or bill of export under`tiris sectich shall ensrire the following, namely:

(a)       the  accuracy. arid  completeness  of the  information
given therein;

{b)     the authenticity and vai.[dity of any documerit
supportir}g it; and-{ii--cbmpliance with the  restriiction  or prohibition:..if ap_y:

;ilating to. the goods under this Act or under any other Jaw
for the time being in force.".

7     .           From the  above facts,  it appears that the  exporter macle the
violation  Of  the  export  policy  and  therefore  the  goods  attempted  for
export are liable for confiscation  under Section  113{cl)  and  113  (i)  of the
Customs Ac.t, 1962 which is re-produced as under:

SE€TIOM   113.   Confiscation   of   goods   attempted   to   be
improperly exportecl, eec. -

The following export goods sfiall be liable to confiscation as per:

{d}               any  goods  attempted  to  be  ex,porfFq?r. _b_r_o_u_gh_t±`#thin  thi- imiits  of  any  cdstoms  ar??. .fpr  tpe  purppse  Pf_
•isiirii  €irEorted,  contra-ty  tp  an.y  p.{ohi.Pitiop_ _lapp?_secd_~Pr. or
~ir;d8r thi's Act 6r any ctrier law for the time being in force;

{i}                  any  goods  ep±er.ed  for  export.atlpp  ¥_PfI_I.,d_3 `P3°.tL`%orresponii: r€=pect of value or any material particular with
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the entry made urider this Ac:I or_in t_h_e case of baggage with
the cleclaraticjn made uricler section 77.

8.           Whereas,  on  account of export goods liable for confiscation, the
Exporter has made themselves liable for penal action  under Section  114
{i) of the Customs Act, 1962 and the same is reproduced here-in-below :

SECTLOM   1±4    .. Penalties   for   attempt   €o   export  _go?ds
improperly, etc. ~ Any perspn who, in re.Iatjon to apy gopFS:_ d_P.a_f_-6-;.omits  t6-do  any  aft -which  act  or orniss_ier_  woulq  r.en.4er  Su.ch
-io6ds llab}e to  cofnfiscation  pnq.€r s€cFi.on  113,  or abets the doing
-or omission of such an act, shall be liable, -

{i}                      irl  the  case  of  goods  in  respecE.of  prhic~h  a.py`irohibition  is in force  under this. Act ?r any oFher .I,?¥_ foLr.._t_h_e_
'time  being  in  force,  to  a  pen_alty  nor .exc.5eding  three t.ln??S_

iba-valu:of the  goocls  is  decl[ared  by  the  ex.porter or Fhe
value as determiried under this Act, whic:hover is the greater;

9.           In view of above facts, it appears that:-

Ex!po)rterTheu::a:rsjghc}%t;?nng°fBtj?,e9°38:9d4e6C2!r6e4db8a:::
27.04.2024 under CTH-10063020   as  "Long  Grain  Basmati
Rice" should  not be  rejected  and re-classified   under CTH-
10063090 as "Non-Basmati White Rice";

{ii}         The goods covered  under shipping  Bill  No.9462264
clatecl   27.04.2024   having   FOB   Value   of   Rs.42,42,510/-
shoulcl not be confiscated  under Section  113 {d) and  113.{i}
of the Customs Act, 1962;

{iii)         The  penalty  undersection  114  (i)  of the  customs
Act,  1962 shoulcl not be imposed upon the Exporter;

submission made by the export_eri

10.           The exporter vide  letter dated  16.07.2024  submitted that they
deal in Basmati and Non-Basmati rice (Local Sale). At the time of loading
for export of Ba5mati Rice, their staff by mistake loaded the Non-Basmati
Rice instead of Basmati  Rice. They noticed their mistake when the cargo
entered  the CFS.  As Soon  as they  noticec} their mistake,  they  have  not
registered  the  goods  against  above  Shipping  Bill.  Now  they  want  their
cargo  Back  to  Town  to  their  Factory.  They  do  not  want  any  SCN  and
personal  hearing  in the  case and  they  are  ready to  pay  applicable fine
and  penalty for allowing  Back to Town  of their cargo  lying  in  CFS. They
requested to be lenient in imposing fine and penalty as it is human error.

DISCUSSION AND  FINDINGsi
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11.        The exporter vide letter dated  16.07.2024 requested this office
that they clo not want any Personal Hearing ancl SCN and they requested
for  Back  to  Town  of  the  Cargo.  In  view  of  above,  as  per  principles  of
natural justice as provided in Section 122A of the Customs Act 1962 has
been complied with anc! therefore, I proceed to decide the case ex parte.

11.1     The issuesto bedecided by me are:

{   i   )         The  classificat:ion  of  the  goods  declared  by  the
Exporter under Shipping  Bill No.9462264 dated 27.04.2024
under CTH-10063020  as "Long  Grain  Basmati Rice" shou]c!
not  be  rejected  arid  re-classified   uncler CTH-10063090  as
"Nan-Basmati White Rice";

{ii)        The goods covered undershipping  Bill  No.  9462264
dated 27.04»2024  should not be confiscated under Section
113 (d} anc}  113{i) of the Customs Act,  1962  ;

{iii}         The  penalty  under  section  114  {i)  of the  customs
Act, 1962 should not be imposed upon the Exporter ;

Now, I proceed to decide the case issue-wise.

11.2     I find that the exporter declared the impugned  rice attempted to
export under Shipping Bill  No.9462264  dated  27.07.2024 as "long  Grain
Basmati   Rice"   classified   under   CTH-10063020   but   pursuant   to   the
outcome  of  the  examination  of the  cargo,  the  Dock  Officer  on  visu'al
inspection found  the  good  appears to  be  "Nan-Basmati  White  Rice".  As
per  Customs  Tariff,  Non-Basmat}  White  Rice  i5  classifiable  under  CTH-
10063090 anc] therefore the same is required to be classified under CTH-
10063.090.

11.3     I find that as per Notification No.20/2023 dated 20.07.2023 issued
by DGFT, the export of Non-Basmati White Rice  is  Prohibited. The goods
were  in  violation  of DGFT  Notification  No.20/2023  datecl  20.07.2023.  In
view  of above facts  ancl  discussion,  I  am  of the view  that the  exporter
has  mis-declared  and  misuclassified  the  goods  as  ".Long  Grain  Basmati
Rice" under  CTH-10063020  instead  of "Non-Basmati  White  Rice"  under
CTH-10063090  which  is  prollibitecl  to  export.  Therefore,  I  find  that  the
goods   attempted   to    export    understhipping   Bill   No.9462264   dated
27.04.2024 are  liable for confiscation  under Section  113(d)  and  113(i} of
Customs Act, 1962.

11.4     I find that section 114 of the customs Act,1962 stipulates that:

Any person who,  in relatien to any .goods: does ?r om_jt_i_t?:_d,P,_anLy_
:dt  .which   act  -or   omiss.Ion.  wouid   rerider  such.   goc}ds   li.able   to.-Efi;nrii=iii{-or;  under section  113, or abets the  doing  or Qm}ssion  of

such an act, shall be liable, -

172i8i5r7/2o24
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{i)  in  the  case  of goods  in  respect  of which  any  prohibition  is  in
force under this Act or any clther law fc]r the time beirig jri forc:e, to
a  penalty L{2{nQt exceeding  three times the value of the  go_ods _as
declared  by  the  exporter  or the  value  as  cletermir.ed  under this
Act, whichever is the greater;

{ij}  in  the  case  of  dutiable  goods,  other  than  prohibited  goods,
subject   to   the    provisions    of sectior}   114A,   to   a   pe_na_Ity   T.ot
exc:eedirlg  ten  per cent.  Of the  duty  sought to  be  evacled  or five
thousand rupees, whichever is hjgh'er:

Provided  that where  such  duty  as  determ.inecl  under sub-section
{8}   of section  28  arid  the  interest  payable  thereori  under section
28AA is paid within thirty days from the date of communication of
the orcler of the proper officer determiriing such duty, th.e amour}t
of perialty liable to be paid by such, person under thi.s sectior] shall
be twenty-five per cent Of the penalty so determined;

{iii)  in the case of any other goods, to a penalty not exceedir}g the
value  of the  goods,  as  declared  by the  exporter cir the value  as
determined under this Act, whichever is the greater.

11.5      I find that the impugned rice attempted to export under shipping
Bill  No.9462264  dated  27.04.2024  was  found  to  be "Non-Basmati  White
Rice" which  are  prohibited  to  export,  therefore,  in  view  of the  above
provisions of Section  114 of Customs Act,  1962, the  penalty  in this case
is imposable under Section 114(i) of the Customs Act, 1962`

11.6         I  also  noticed  that  the  exporter  vic]e  letter  dated  16.07.2024
submitted  that they  deal  in  Basmati  and  Non-Basmati  rice  {'Local  Sa!e};
that  at  the  time  of  loading  for  export  of  Basmati  Rice,  their  staff  by
mistake loaded the Non-Basmati Rice instead of Basmati  Rice; that they
noticed  their mistake  when the  cargo  entered  the  CFS;  that as soon  as
they  noticec!  their mistake, they  have not  registered  the  goods  against
above   Shipping   Bill   and   applied   for   Back  to   Town   their  cargo   and
therefore, they requested to be lenient in imposing fine ancl penalty as it
is human error.

12.    !n view of the forgoing discussions and findings, I pass the following
order:

ORDEFi

{i)           I order to reject the classification of the goods attempted to
export   under shipping  Bill  No.9462264   dated   27.04.2024 under
CTH-10063020   as   "Long   Grain   Basmati   Rice"   declared   by   the
exporter and ordered to re-classify the same under CTH-10063090
as "Non-Basmati White Rice",.

I/2181S77/2024
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(ii}                  I   order  to  confiscate  the  goods   having   FOB  value   Of
Rs.42,42,510/-{Rupees  FQrty. Two  Lakhs  Forty  Two  Thousand  Five
Hunclrecl  and  Ten  only)  covered  under  Shipping  Bill  No.  9462264
dated 27.04.2024 under Section  113  (d) and  113{i) of the Customs
Act,  1962.  However,  I  give  the  option  to  the  exporter to  redeem
same for Sack to town purpose as requested by the exporter after
payment of   Reciemption  Fine of Rs,  5,00,000/-{Rupees Five Lakhs
only} under Section  125 of the Customs Act,  1.962;

{iii}        I   order  to   impose   and   recover  Penalty   of  Rs,   2,50,000/-
(Rupees Two  Lakhs  Fifty  Thousand  only)  covered  under   Shipping
Bill   No. 9462264  dated  27.04.2024  under  Section   li4  (i)  of  the
Customs Act,  1962;

13.            This  order is  issued  without  prejudice  to  any  other action  that
may be contemplated against the exporter or any other person(s)  under
the  provisions  Of  the  Customs  A€t*  1962  and  rules/regulations  framed
thereunder or any other law ip¢i,i,`t`*.?:`fi,`¥:,e being  in force in the Republic of
a_J!-
india.                                         <  r.pr +`6S`.¢`  ``. F `                  ~c     i       .`-

c,tit \.I.."

.  .,wh

F.No. CuS/ASS/MISC/841/2024-EA

Signed by

Muke5h Kumari

Date: 05-08-202413:24:18

(Mukesh Kumari)
Additional Commissioner (Export}

Customs House, Mundra

Dated:-05-Q8-2024

EL=.§PEEDP_a_S_T_

TO,
M/s Sealed Nectar lmpex,
M-5/A, Common Services,
Abu  Fazal Enclave Part-I,
jaminagar,  New Delhi-110025.

Copy      to:-       {1)      The       Deputy      Commissioner(TRC)/RRA      /Review
Section/EDl/Guard File.
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