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OFFICE OF THE PRINCIPAL COMMISSIONER OF
CUSTOMS,
CUSTOM HOUSE: MUNDRA, KUTCH
MUNDRA PORT & SPL ECONOMIC ZONE, MUNDRA-

370421
Phone No0.02838-271165/66/67/68 FAX.No0.02838-
271169/62
A. File No. - [CUS/ASS/MISC/841/2024-EA-O/o Pr-Commr-Cus-
Mundra
B. Order-in- Originall : MCH/ADC/MK/115/2024-25 dated 05.08.2024
No. '
C. Passed by - IMukesh Kumari,

Additional Commissioner of Customs,
Customs House, AP & SEZ, Mundra

D. Date of order|:|05-08-2024

/Date of issue :
£ Show  Cause| : IWaiver of SCN and Personal Hearing
Notice No. & Date
F__ Noticee(s)/Party/|: [M/s Sealed Nectar ImpeXx, M-5/A, Common

Exporter Services, Abu Fazal Enclave Part-l, Jaminagar,
New Delhi-110025
G. DIN 202UO0XHIMO 000023073

1. = I I HERUT B ed Fad A e e
This Order - in - Original is granted to the concerned free of charge.
2. aRes e s e e R & A a5 Wi oo el oA 1982
3 ra 3 3 ey ot AT e AT 1962 1 17 128 A % e 97 WT- 1-

T o 3 #I FarT AT I 9% 3T Y /bl 8-

Any person aggrieved by this Order - in - Original may file an
appeal under Section 128 A of Customs Act, 1962 read with Rule 3 of
the Customs (Appeals) Rules, 1982 in quadruplicate in Form C. A. -1 to:

e e Arg (e,
7ﬁﬁm,q§am,am3ﬁm3'%m$vﬁﬁ, HTHA US, HgHAGEG 380
009"

“THE COMMISSIONER OF CUSTOMS (APPEALS),

Having his office at 7th Floor, Mridul Tower, Behind Times of India,
Ashram Road, Ahmedabad-380 009.”

3. a3 TR IS T P e F 60 et ¥ HiraT e le & S =gl
Appeal shall be filed within sixty days from the date of communication
of this order.
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4. 3FANG F R FAAEE YFF FAGIA F dgd 5/- YT H fewe @

2T wfee 3R =uF oy MealalR 3aeg derd [ are-

Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act
it must accompanied by -

() 3Fa 3 & T 9T 3R A copy of the appeal, and

(i) 59 I & T WS 3 B I uia o RO -1F FE
=T ook HAREA-1870F 7g W.-6 7 FUiRa 5/- ¥4 1 s 5
fewrc 3@ o9 gl ART |

This copy of the order or any other copy of this order, which must bear
a Court Fee Stamp of Rs. 5/- (Rupees Five only) as prescribed under
Schedule - |, Item 6 of the Court Fees Act, 1870.

5. 3 O ¥ WY SG/ S/ &US/ SIS MG & ST A YA Heww

T e WY |

Proof of payment of duty / interest / fine / penalty etc. should be
attached with the appeal memo.

6. e TECA e THY, W U & 3R e gpe wiRfem 1982,3nd) )
3T Tl srawret & ded Gl Al S arel [ el =R |

While subMithing the appeal, the Customs (Appeals) Rules, 1982 and
other provisions of the Customs Act, 1962 should be adhered to in all

respects.

7. sw 3y ¥ eg 3 ¥ o Yow A Yo AR spier fdErg # g, s
us #, Sg Fae spier farg # 8, Commissioner (A) & WA FA Yo W
7.5% ST HTA BRI |

An appeal against this order shall lie before the Commissioner (A) on

payment of 7.5% of the duty demanded where duty or duty and penalty
are in dispute, or penalty, where penalty alone is in dispute.

Subject:- Mis-declaration of cargo in Shipping Bill N0.9462264
dated 27.04.2024 filed by M/s Sealed Nectar Impex -Reg.

BRIEF FACTS OF THE CASE:

M/s Sealed Nectar Impex, M-5/A, Common Services, Abu Fazal
Enclave Part-l, Jaminagar, New Delhi-110025, having IEC No.BOIPA4625],
has filed a Shipping Bill No.9462264 dated 27.04.2024 through their
CHA-M/s Venus Sea-Air Services Pvt. Ltd. for export of goods declared as
“Long Grain Basmati Rice” and classified the same under CTH-10063020
and having the FOB value of Rs.42,42,510/-.

2. The exporter vide letter dated 21.05.2024 requested this office
for Back to Town of the cargo due to the order being cancelled by their
foreign buyer. On the request of the exporter for back to town of the
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cargo this office sent a letter dated 21.05.2024 to the Superintendent,
Docks Examination for examination of the cargo. The content of the
letter is as:-

) Whether goods found as declared in shipping bill or

otherwise

(iiy  Adverse remark, if any regarding the export cargo

(iliy Other notable information observation if any

(iv) Whether the cargo has been put on hold by SIIB/DRI or any
other agency

{(v) Whether the cargo is restricted or prohibited as per export
policy.

3. In response of this office letter dated 21.05.2024, the
Superintendent Docks Examination submitted his report point-wise as:-

(i)  No, the goods declared as “Long Grain Basmati Rice” but on
visual inspection the goods appears to be Non-Basmati White

Rice.
(il The goods appears to be mis-declared
(ifiy NIL _
(iv) NO
{v) YES
4, In the Shipping Bill No.9462264 dated 27.04.2024, the exporter

declared the cargo as Long Grain Basmati Rice under CTH-10063020.
However, during the examination of the cargo, the Dock Officer on visual
inspection found that the goods appear to be Non-Basmati White Rice
which falls under CTH-10063090. From the above it appears that the
instant case falls under the purview of Mis-declaration of the Export
cargo.

5. Further, as per Notification No.20/2023 dated 20.07.2023 issued
by DGFT the export of Non-Basmati White Rice is Prohibited. The
relevant extracts of the said Notification is re-produced here-in-below :

ITC HS Description Export Revised
Codes Policy Export Policy
10063090 |Non-basmati White Rice Free Prohibited

(Semi-milled or wholly
milled rice, Whether or not
polished or glazed:other)

6. From the above facts, it appears that the Exporter appears to
have failed to declare the correct classification of the goods attempted o
export under the Shipping Bill No. 9462264 dated 27.04.2024. The goods
covered under Shipping Bill N0.9462264 dated 27.04.2024 needs to be
re-classified under CTH-10063090 as Non-basmati White Rice. Thus, the
Exporter has contravened the provisions of the Section 50 of the







CUS/ASS/MISC/841/2024-EA-O/0 Pr Commy-Cus-Mundra
»

-~

Customs Act, 1962, which is re-produced here-in-below:

Section 50 : Entry of goods for exportation. -

(1) The exporter of any goods shall make eniry thereof by
presenting electronically on the customs automated system] to the
proper officer in the case of goods to be exported in a vessel or
aircraft, a shipping bill, and in the case of goods to be exported by
Jand, a bill of export in such form and manner as maybe
prescribed.

Provided that the Principal Commissioner of Customs or
Commissioner of Customs may, in cases where it is not feasible to
make entry by presenting electronically on the customs automated
system, allow an entry to be presented in any other manner.

(2) The exporter of any goods, while presenting a shipping bill or
bill of export, shall make and subscribe to a declaration as to the
truth of its contents.

(3) The exporter who presents a shipping bill or bill of export under
this section shall ensure the following, namely:

. (a) the accuracy and completeness of the information
given therein;
(b) the authenticity and validity of any document
supporting it; and
(c)  compliance with the restriction or prohibition, if any,
relating to the goods under this Act or under any other law
for the time being in force.”.

From the above facts, it appears that the exporter made the

violation of the export policy and therefore the goods attempted for
export are liable for confiscation under Section 113(d) and 113 (i) of the
Customs Act, 1962 which is re-produced as under:

SECTION 113. Confiscation of goods attempted to be
improperly exported, eic. -

The following export goods shall be liable to confiscation as per:
{d) any goods attempted to be exported or brought
within the limits of any customs area for the purpose of
being exported, contrary to any prohibition imposed by or
under this Act or any other law for the time being in force;

{i) any goods entered for exportation which do not
correspond in respect of value or any material particular with
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the entry made under this Act or in the case of baggage with
the declaration made under section 77.

8. Whereas, on account of export goods liable for confiscation, the
Exporter has made themselves liable for penal action under Section 114
{i) of the Customs Act, 1962 and the same is reproduced here-in-below :

SECTION 114 :Penalties for attempt to export goods
improperly, etc. - Any person who, in relation to any goods, does
or omits to do any act which act or omission would render such
goods liabie to confiscation under section 113, or abets the doing
or omission of such an act, shall be liable, -

(i) in the case of goods in respect of which any
prohibition is in force under this Act or any other law for the
time being in force, to a penalty not exceeding three times
the value of the goods as declared by the exporter or the
value as determined under this Act, whichever is the greater;

9. In view of above facts, it appears that:-

(1) The classification of the goods declared by the
Exporter under Shipping Bill No. 9462264 dated
27.04.2024 under CTH-10063020 as “Long Grain Basmati
Rice” should not be rejected and re-classified under CTH-
10063090 as “Non-Basmati White Rice"”;

{ii) The goods covered under Shipping Bill No0.9462264
dated 27.04.2024 having FOB Value of Rs.42,42,510/-
should not be confiscated under Section 113 {d) and 113(i}
of the Customs Act, 1962;

(iii) The penalty under Section 114 (i) of the Customs
Act, 1962 should not be imposed upon the Exporter;

) Submission made by the expaorter:

10. The exporter vide letter dated 16.07.2024 submitted that they
deal in Basmati and Non-Basmati rice (Local Sale). At the time of loading
for export of Basmati Rice, their staff by mistake loaded the Non-Basmati
Rice instead of Basmati Rice. They noticed their mistake when the cargo
entered the CFS. As soon as they noticed their mistake, they have not
registered the goods against above Shipping Bill. Now they want their
cargo Back to Town to their Factory. They do not want any SCN and
personal hearing in the case and they are ready to pay applicable fine
and penalty for allowing Back to Town of their cargo lying in CFS. They
requested to be lenient in imposing fine and penalty as it is human error.

DISCUSSION AND FINDINGS:
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11. The exporter vide letter dated 16.07.2024 requested this office
that they do not want any Personal Hearing and SCN and they requested
for Back to Town of the Cargo. In view of above, as per principles of
natural justice as provided in Section 122A of the Customs Act 1962 has
been complied with and therefore, | proceed to decide the case ex parte.

11.1 The issues to be decided by me are:

( 1) The classification of the goods declared by the

Exporter under Shipping Bill No.9462264 dated 27.04.2024

under CTH-10063020 as “Long Grain Basmati Rice” should
not be rejected and re-classified under CTH-10063090 as
“Non-Basmati White Rice”;

{ii) The goods covered under Shipping Bill No. 9462264
dated 27.04.2024 should not be confiscated under Section
113 (d) and 113{i) of the Customs Act, 1962 ;

{iii) The penalty under Section 114 (i) of the Customs
Act, 1962 should not be imposed upon the Exporter ;

Now, | proceed to decide the case issue-wise.

11.2 | find that the exporter declared the impugned rice attempted to
export under Shipping Bill No.9462264 dated 27.07.2024 as “Long Grain
Basmati Rice” classified under CTH-10063020 but pursuant to the

outcome of the examination of the cargo, the Dock Officer on visual.

inspection found the good appears to be “Non-Basmati White Rice”. As
per Customs Tariff, Non-Basmati White Rice is classifiable under CTH-
10063090 and therefore the same is required to be classified under CTH-
10063090.

11.3 [find that as per Notification No.20/2023 dated 20.07.2023 issued
by DGFT, the export of Non-Basmati White Rice is Prohibited. The goods
were in violation of DGFT Notification No.20/2023 dated 20.07.2023. In
view of above facts and discussion, | am of the view that the exporter
has mis-declared and mis-classified the goods as “Long Grain Basmati
Rice” under CTH-10063020 instead of “Non-Basmati White Rice” under
CTH-10063090 which is prohibited to export. Therefore, | find that the
goods attempted to export under Shipping Bill No0.89462264 dated
57.04.2024 are liable for confiscation under Section 113(d) and 113(i) of
Customs Act, 1962.

11.4 | find that Section 114 of the Customs Act, 1962 stipulates that:

Any person who, in relation to any goods, does or omits to do any
act which act or omission would render such goods liable to
confiscation under section 113, or abets the doing or omission of
such an act, shall be liable, -
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{i) in the case of goods in respect of which any prohibition is in
force under this Act or any other law for the time being in force, to

a penaity 112rnot exceeding three times the value of the goods as
declared by the exporter or the value as determined under this
Act, whichever is the greater;

(il in the case of dutiable goods, other than prohibited goods,
subject to the provisions of section 114A, to a penalty not
exceeding ten per cent. of the duty sought to be evaded or five
thousand rupees, whichever is higher:

Provided that where such duty as determined under sub-section
(8) of section 28 and the interest payable thereon under section
28AA is paid within thirty days from the date of communication of
the order of the proper officer determining such duty, the amount
of penalty liable to be paid by such person under this section shall
be twenty-five per cent of the penality so determined;

(ifi) in the case of any other goods, to a penalty not exceeding the
value of the goods, as declared by the exporter or the value as
determined under this Act, whichever is the greater.

11.5 [ find that the impugned rice attempted to export under Shipping
Bill N0.9462264 dated 27.04.2024 was found to be “Non-Basmati White
Rice” which are prohibited to export, therefore, in view of the above
provisions of Section 114 of Customs Act, 1962, the penalty in this case
is imposable under Section 114(i) of the Customs Act, 1962.

116 | also noticed that the exporter vide letter dated 16.07.2024
submitted that they deal in Basmati and Non-Basmati rice {Local Sale);
that at the time of loading for export of Basmati Rice, their staff by
mistake loaded the Non-Basmati Rice instead of Basmati Rice; that they
noticed their mistake when the cargo entered the CFS; that as soon as
they noticed their mistake, they have not registered the goods against
above Shipping Bill and applied for Back to Town their cargo and
therefore, they requested to be lenient in imposing fine and penalty as it
is human error.

12. In view of the forgoing discussions and findings, | pass the following
order:

ORDER

(i) | order to reject the classification of the goods attempted to
export under Shipping Bill N0.9462264 dated 27.04.2024 under
CTH-10063020 as “Long Grain Basmati Rice” declared by the
exporter and ordered to re-classify the same under CTH-10063090
as “Non-Basmati White Rice”;
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(ii) | order to confiscate the goods having FOB value of
Rs.42,42,510/-(Rupees Forty Two Lakhs Forty Two Thousand Five
Hundred and Ten only) covered under Shipping Bill No. 9462264
dated 27.04.2024 under Section 113 (d) and 113(i) of the Customs
Act, 1962. However, | give the option to the exporter to redeem
same for back to town purpose as requested by the exporter after
payment of Redemption Fine of Rs. 5,00,000/- (Rupees Five Lakhs
only) under Section 125 of the Customs Act, 1962;

(iii) | order to impose and recover Penalty of Rs. 2,50,000/-
(Rupees Two Lakhs Fifty Thousand only) covered under Shipping
Bill No. 9462264 dated 27.04.2024 under Section 114 (i) of the
Customs Act, 1962;

13. This order is issued without prejudice to any other action that
may be contemplated against the exporter or any other person(s) under
the provisions of the Customs Act, 1962 and rules/regulations framed
thereunder or any other law fo ejti‘fﬁ,e being in force in the Republic of
India. T L

s Shpedly -
\ oW _ Mukesh Kumari
\ K Date: 05-08-2024 13:24:18
\ S PR (Mukesh Kumari)
Additional Commissioner (Export)
\ Customs House, Mundra
F.No. CUS/ASS/MISC/841/2024-EA Dated:-05-08-2024

BY SPEED POST

To;

M/s Sealed Nectar Impex,
M-5/A, Common Services,

Abu Fazal Enclave Part-l,
Jaminagar, New Delhi-110025.

Copy to:- (1) The Deputy Commissioner(TRC)/RRA  /Review
Section/EDI/Guard File.
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