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free of cost for the pdvate use of the person to whom it is issued.This copy is granted

2

uffi I trq{r fr alt qR as oGw * orq+ 61 o{r6-d {6{s o,-{dr d A {g one{r a1 qrfr
qft drft{q € a rfr} } eift.rc* nfra7sg6 

"6u 
l.lir}6r riqfrq, ftfl qarmq, Frtr€ fiqrrr)

trs-q qFf, T{ ffi s+ g_{ffqrur 3lrtc-{ u-qd q,_{ s6e e.
er Section 129 I)D(1) ofthe Customs Act, 1962 (as amended), in respect ofthe following

n962 Er{I 129 (U (q2IT 3{

Und

/Order relating to

10) FtI crd

(a)

(q)
qr BTr rr.rrdr errq tr{ tsdrt qr+ } fuq qtfErd qrd gcrt t qri rrt rrr ts-{I rrrdr R{l=I tr{ ifirrt
rrq qrf, at qrfl + qtlem qro * 6-ft d.

Er6{ dftil rr{II rrTdf, e{r{ qt n rrg {rmqr{il

any goods loaded in a conveyance for importation into India, but which are not unloaded at
their place of destination in lndia or so much of the quantity of such goods as has not been
unloadcd at any such destination if goods unloaded at such destination are short of the
quantity required to be unloaded at that destination.

re62 b 3{tqrq x atn g-s} c{tft{ dqrg rrq ftqril F d-6-d {-csrffid-
orflqrff

(c)

(q)

Pa),Tnent of drawback as provided in Chapter X of Customs Act, 7962 and the rules made
thereunder.

gq-frefur 3{r}e{ q7 mrrd Fqqr+ff
61 qrs?ft oi-r s-s b elq ffiR{d $Frcnfr {sfl d+ qrFdq :

(6'1 giFc, r s7o * qE *i.o oraqff r +. o{$-{ B'ufad fuq rrq q-{sr{ ssffid a qftqi,s+J !ff

4 copies of this order, bearing Court Fee Starnp of paise frfty only in one copy as prescribed
under Schedulc 1 item 6 of the Court Fee Act, 1870.

€ES 3lifin HT?{ {m o1 +

(b)

f+frffur b ftS crrtfi o1 + clf,ct

4 copies of the Application for Revision

(Tr}

(s)

rrir r$d, otg,au-s,qffi si-r ffiE rd S rft{ } srft{ ondr * U o. ,oor-,.* d S qnlqr

F. 1 ooo / -(Fqg \rs 69r{ cE{ }, *sr fr qrror d, Q sq fua Urrcn S rcTBr6' qmr{ fl .sm.o
sff A cftqi. qfr {Fr, qirn rrqr Errtr, rFrrfi rrvt {s qft {rRr sflT Fvq V.F'orGr qr ss+ e"c

d d tfr ats * sq fr o.zool - oi-t qE \ro dnq t B{Rr6 d d pts t sq fr r. rooo/-
The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two
Ilundred only) or Rs. 1,O00/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If the

AIIr{ , 1962 (q4

\r\
/{j

{d)
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1

categories of cases, any person aggrieved by this order can prefer a Revision Application to
The Additional Secretary/Joint Secretary (Revision Application), Ministry of Finance,
(Department oI Revenue) Parliament Street, New Delhi within 3 months from the date of
communication of the order.

any goods exported

l{r{dt 3irqrdE-{iBEfrilS

(b)

3.

The revision application should be in such form and shall be verifred in such manner as

may be specified in the relevant rules ald should be accompanied by :

ffi q'o' !fr fr trqffi frg 6l qrqrtrq Em ft-o-e fln d-+ qrBe.

(a)

(c)

4 copies of the Order-in-Original, in addition to relevant documents, if any ' ,' ....i1:;- -..- , ., :.1.:.-]

{c)



JMN-CUSTM-000-APP-428 to 430-25 -26

arnount of duty and interest demanded, fine or penalty levied is one lakh rupees or less,
fees as Rs.200/- and if it is more than one Iakh rupees, the fee is Rs. 1000/ .

4 c-{€. z +.s{fi-{Ufucurq66 r"*rrq.EffiE
q6qw 6TilI d * A SqrE-tr rdVF{qc 1e62 a1 qrr 12e g (t) }' 3{$-{ sYC S.q.-s fr
Iftcr{-tr, ir*q ssre gw ofu *sr Er 3{ft( ofRr*-{ur } wcqr ffifud q} qt srfl'q oc
R-{.+ e
In respect of cases other than these mentioned under item 2 above, any person aggrieved
by this order can file an appeal under Section 129 A(1) of the Customs Act, 1962 in form
C.A.-3 before the Customs, Excise ald Service Tax Appetlate Tribunal at the following
address :

€Ei{r fr qft d{ 6qR {s tfu- GflE-d

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

5

q ( 1) & 3{$-{ srfte t srq Frgfdfud {I{, ridtr Eii alfrS-

2"d Floor, Bahumali Bhavan,

Nr.Girdhar Nagar Bridge, Asarwa,

Ahmedabad-38O O 1 6>

, L962 1962 01 Ur{r 129

Under Section 129 A16) of the Customs Act, 1962 an appeal under Section 129 A (1) of the

Customs Act, 1962 shall be accompanied by a fee of -

(6) srfi-dt sqfudqrn'a fr q-di frrSfiqlvtr 3{Rr€rfttrm rnm rrqr {w'elF qrq atfi m.nqr
rrql (s qft rtr'.q dq elr<r rFcg qr s-s* E..c d d \rfi Egr{ Fqq.

(a) where the amount of duty and interest demalded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh mpees or less, one thousand
rupees;

(ls)

(b)

Fr)

B{fi-d t sEEfu'd rrn-& q rO t** ffqr{-tr rrftror0 Ertr rTirfl rrqr {@.efrr qrq o?II qrnqr

rrqr 6s qft r5"q *s trrtl Fqg + 3tfD-6 A tfu-r wt q-qrs srcs i rrfri-fi q d d; qiir Egrq

FCg

tqr<frfr qrqtfr q1iftrmfiqrBwrrfMERTqtn rrqr go eirervmr e.nur
rrqr ig +1 Tfq qinfi sr{il Fqg t rdir.r. d d; T{I EEr{ Fqg.

(c)

where the amount of duty and interest demanded and penalty levied by any oflicer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

F) {s 3n&r A ftEe s{86-tq A €Iq+, qin rrq {-tr & rooz" er{I o€ qq, qo {d qr T@ Sj iE ftdr{ i B, q rs } roy"

Bl{r s-E Ir{, cr6i }-{d rs fuqrd fr t, or{-o rgl srgr r

.ry
I-q,?

,r\appeat against this order shall lie before the Tribunal on pajnnent of 1O7o of t]re duty demanded where duty or
(dl and penalty are in dispute, or penalty, whele penalty alone is in dispute.

\a\
fl.#f
5S
?rErard

+1 trm rzs 1q &'srf,rfu qftq urft-flur b qqe{ <nrr !-e6 3{rifi rre- (o-)

& ftq q-r rrdM +1gvr+ S ftq qr ffi srq s*q{ }. ftc fuc qc a1ftq 
' 
- 31trq1

qr rn}6{ qz fl [f,rFrf{ } ftq Ercn ririlfi }. €rq FqA qYs S fl Eo rff dvr
qrBs.

I

Under section 129 (a) of the said Act, every application made before the Appellate 'l ribunal-

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fec of fivc I lundr cd rupccs
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where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, hve thousand rupees ;
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ORDER-IN.APPEAL

The present three appeals have been filed by the appellants namely, Shri

Premji Kanji Masani, Shri Rajesh Goel and Shri Ravi Kumar under section 12g

of the customs Act, 1962 against the order - In- original No. 16& l7/Additional

commissioner 12022-23 dated 28.02.2o23 (hereinafter referred to as "the

impugned Order") passed by the Additional Commissioner of Customs

(Preventive), Jamnagar (hereinafter referred to as "the Adjudicating Authority'')

2.1 Briefly stated, facts ofthe case are that, the present proceedings arise out

of detailed investigations initiated by the officers of customs (preventive),

Jamnagar, on the basis of specific intelligence that certain exporter entities were

engaged in fraudulent export of wallpaper and allied goods by grossly inflating

the declared exporl vaiues under Free shipping Bills, with the sole intent of

illega11y availing rcfund of Integrated Goods and services Tax (IGST), thereby

causing substantial loss to the Government exchequer.

2.2 The investigation was triggered by abnormal patterns noticed in export

declarations frled at Pipavav Port, wherein newly created exporter firms declared

exports of "Wallpaper and Similar Wall Coverings" to overseas destinations,

mainly Dubai, at disproportionately high FOB values. The declared values were

found to be inconsistent with prevailing market prices and historical data.

Simultaneously, substantial IGST refund claims were lodged immediately after

export, raising suspicion regarding the genuineness of the transactions.

2.3 On verification of GST records, it was noticed that the purported suppliers

of goods had either not filed GST returns or had negligible business activity, and

that the exporters claimed to have procured goods at prices higher than the

declared export prices, which was commercially untenable. These discrepancies

indicated fictitious procurement and artificial inflation of expo

2.4 During the course of investigation, physical verification

Contrans Logisl.ics Container Freight Station and godowns I

wherc consignments dec.lared for export were found lying prior to shipment. ffr": .

goods werc detained and subsequently seized under panchnamas dated

3 i.05.2019 and 0l/02.06.2019, consisting of large quantities of wallpaper and

a1lied goods declared for export under multiple Shipping Bil1s.

Page 4 of 16



(?n

JMN-CUSTM-000-APP-42 8 to 430-25 -26

2.5 Preliminary examination revealed that the goods were of ordinary

commercial quality and did not justify the exceptionally high declared export

values. Statements were recorded from various persons connected with the

exports, including transporters, freight forwarders, dummy proprietors and

facilitators, which disclosed the existence of a coordinated scheme aimed at

executing overvalued exports to fraudulently claim IGST refunds.

2.6 The investigation revealed that several exporter firms, inter alia M/s Vicky

Sales, M/s Jagdambe Exports, M/s Rana Exports, M/s Kumar Irxports and

other similarly piaced entities, were floated as front firms using dummy

proprietors. These firms existed iargely on paper and were controlled by a set of

individuals who coordinated procurement, documentation, banking and

statutory compliances to create an appearance of legitimate export activity.

Funds received as IGST refunds were routed through multiple bank accounts

opened in the names of dummy proprietors, employees and relatives, thereby

layering transactions and masking the ultimate beneficiaries. Bank statements

revealed abnormal fund movements inconsistent with genuine business activity.

2.7 Investigations brought out that Shri Rajesh Goel played a central role in

the execution of the fraudulent export scheme, particularly at the Delhi end.

Statements of co-noticees revea-led that he facilitated the creation of exporter

firms by arranging dummy proprietors, KYC documents and introductions for

opening bank accounts. He was found to be actively involved in coordinating

preparation of packing lists and invoices, monitoring movement of export

consignments, and facilitating operational aspects of exports. Electronic

evidence, including email correspondence, travel details and banking records,

indicated that Shri Rajesh Goel maintained close coordination with other key

persons, including Shri Sandeep Dawar, and was fuily aware of the overvaluation

ism adopted for claiming IGST refunds. I-lis rolc was not confincd to

al assistance but extended to operational execution and financial

on of the scheme.

*

The investigation further revealed the involvement of Shri Ravi Kumar.

Chartered Accountant, proprietor of M/s Har Associates, New Delhi. Statements

recorded under Section 108 of the Customs Act disclosed that he provided

professional and logistical support to the exporter entities involved in the

scheme. His role included facilitating GST registrations, filing GST returns, and

assisting in opening and operating bank accounts for firms which were

s
le

t
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subsequently found to be dummy entities with no genuine business activity.

several witnesses stated that shri Ravi Kumar facilitated the use of Kyc

documents of employees and other individuals for creation of fictitious firms and

bank accounts and that he received regular payments for such services. Email

correspondence recovered during investigation showed communication between

Shri Ravi Kumar and other key participants relating to GST documents, e-way

bil1s and statutory compliances, indicating that he was not merely performing

routine professional services but was actively involved in sustaining the

fraudulent structure. It was alleged that he was fully aware of the fraudulent

nature of the l.ransactions and continued to provide assistance which enabled

generation of artifrcial Input Tax credit and subsequent IGST refund claims.

2.9 Shri Premji Kanji Masani, a licensed Customs Broker, was found to have

handied export documentation and customs clearance for several consignments

exported by the aforesaid exporter entities. The investigation revealed that he

facilitated filing of Shipping Bills and related export documents for firms which

were later found to be dummy entities floated solely for executing fraudulent

exports. It was alleged that despite clear indicators of abnormal valuation,

repetitive exports of identical goods, and the suspicious profile of exporter

entities, Shri Premji Kanji Masani failed to exercise the level of due diligence

expected of a Customs Broker under the Customs Brokers Licensing

Regulations. The department alleged that by his acts and omissions, he

knowingly aided and abetted export transactions which rendered the goods liable

to confiscation under Section 113 of the Customs Acl, 1962.

2.10 Based on the above investigations, Show Cause Notices were issued

proposing confiscation of seized goods, recovery of inadmissible IGST refunds,

and imposition of penalties on the exporters and other associated persons,

including Shri Rajesh Goe1, Shri Ravi Kumar and Shri premji Kanji MasaD1, foi'
their respccl.ivc roles in facilitating and abetting the fraudulent export scheme.

2.11 After granting opportunity of personal hearing and considering-

submissions made by the noticees, the adjudicating authority passed Order-intlr_r {--1..

Original No. 16-17 lAdditional Commi ssroner f 2022-23 dated 28.O2.2023,

holding that the exports were grossly overvalued with intent to defraud the

Government exchequer. Penalties were imposed upon Shri Rajesh Goel under

Sections 114 and 114AA of the customs Act, 1962, upon shri Ravi Kumar under

Section 117 of the customs Act, 1962, and upon Shri premji Kanji Masani under

!

Page 5 of 15
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3. Aggrieved by the impugned order, the Appellants have filed the present

appeals wherein they have mainly contended as under: -

3.1 Submission by Ravi Kumar;

The appellant submits that the impugned Order-in-Original imposing

penalty of {5,00,000/- under Section 117 of the Customs Act, 1962 is

illegal, arbitrary and unsustainable, as no evidence whatsoever exists to

establish that the appellant abetted or contravened any provision of the

Customs Act. The appellant is a practicing Chartered Accountant since

2014 ar:d has never been proceeded against by any tax authority. His

involvement in the present matter was limited strictly to rendering

professional services as a GST consultant, primarily fiIing periodic GST

returns based on data supplied by clients, and accompanying an advocate

to Customs, Jamnagar, to enquire about withheld IGST refund of M/s

Vic[y Sales. He neither arranged goods, nor prepared export documents,

nor dealt with transporters, CHAs, freight forwarders, suppliers, or banks,

nor derived any benefit from the alleged IGST refunds. The essential

ingredients of Section 117 are therefore wholly absent.

a

It is submitted that the allegation of "collusion" rests solely on the

uncorroborated statement of Shri Sandeep Dawar, who himself is alleged

to be the kingpin of the scheme. Such statements are self-serving and

aimed at diluting his own role. No independent documentary evidence

exists to show that the appellant had knowledge of or participated in any

fraudulent export or refund. The appellant was paid only t30,0OO/- for a

professional visit to Jamnagar relating to withheld refund. He was never a

benellciary of any export proceeds or IGST refund. None of the alleged acts

attributed to exporters can be fastened upon the appellant merely because

appellant further submits that filing of monthly GS'I' returns rs a

*
anical process limited to arithmetical verification, tax rate application

matching of ITC as per GSTR-2A. The appellant did rrot obtain GST

registrations for the concerned entities nor file annual returns (GSTR-

9/9C). Returns were filed purely on the basis of data furnished by

taxpayers. Such professional activity, in absence of mens rea, cannot be

x

Sections 1 14(iii) and 1 14AA of the Customs Act, 1962.

acted as a tax professional.

equated with abetment under Customs 1aw.

P age 7 of 15



It is aiso urged that the investigation travelled far beyond the scope of the

Customs Act by seeking details of the appellant's unrelated clients and

probing his professional practice, despite the appellant not being an

exporter, supplier, transporter, CHA or beneficiary. The appellant

voluntarily tendered his statement when Customs officers camped in

Delhi. Initial hesitation arose only due to receipt of summons without DIN

and lack of clarity regarding supplementary proceedings. Alleged "non-

cooperation" cannot attract Section 117, which penalizes contravention of

Customs provisions, not procedural misunderstandings.

The appellant's presence during panchnama proceedings dated

03.06.2019 was at the request of Shri Vicky Nagar, conveyed through Shri

Sandeep Dawar, and was purely in the nature of professional assistance.

Mere presence during panchnama, without any overt act or evidence of

conspiracy, cannot constitute abetment. Likewise, the allegation that the

appcllant's office address was used by another GST registrant is

misconceived, as the premises were rented common space and no adverse

inference can be drawn therefrom.

It is further contended that the Supplementary Show Cause Notice dated

78.07.2022 itself is time-barred. Even after appl],lng extensions granted

under the Taxation and Other Laws (Relaxation and Amendment of Certain

Provisions) Acl, 2O2O and the Hon'ble Supreme Court's limitation orders,

the outer permissible date expired ot 29 .O5.2022, whereas the

supplementary notice was issued only on L8.O7.2022. Consequently, the

supplementary SCN is void ab initio and all proceedings flowing therefrom,

including penalty, deserve to be set aside.

Without prejudice, it is also submitted that even assuming arguendo any

lapse, the ma;rimum penaltJr permissible under Section I 17 is t4,0O, Oa,-%..1.'__-, 
r

, whereas {5,O0,O0O/- has been imposed, rendering the order ex?. flaap*--:ll':D

JMN-CUSTM-O00-APP-428 to 430-25 -26

illega L

In support, the appellant places reliance on the following judicial

precedents,whic-esquare1yapp1ytothepresentfacts:

Mahesh Harlalka v. CCE, Surat-I - 2Ol9 (27) GSTL 537 (Tri-Ahmd):

Pcnal|y under Section 117 not maintainable where person is neither

rmportcr nor exporter and merely acted as mediator/ professional; absence

of contravention ,rf Customs Act.

V. Stanley Paulus v. CCT & CE, Thiruvananthapurarn - 2019 (370) ELT

285 (T'ri-Bang): Pr:nalty under Section 1 17 set aside in absence of evidence

Page 8 of 16
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of illegal export or involvement.

In re Sanjeev Kumar - 2Ol8 (364) ELT 113a (GOI): Mere association or

request does not amount to abetment; penalty under Section 1 17 not

imposable without proof.

Yogesh Kumar v. CC, New Delhi (Air Cargo Exportl - 2016 (344) ELT

1042 (Tri-Del): Penalty on CHA set aside where no finding of rntentional

abetment.

United Arab Shipping Agency Co. (If Pvt. Ltd. v. CC, JNCH - 20 14 (3 1 O)

BLT 933 (Tri-Mumbai): Section 117 penalty sustainable only when specihc

contravention of Customs Act ls established.

Hazel Mercantile Ltd. v. CC, Kandla - 2013 (297) EL't' 70 ('tri-Ahmd):

Penalty not sustainable in absence of evidence of accomphce role or mda

fide intention.

In view of the above, the appellant submits that he acted bona fide in his

professional capacity, had no role in export operations or alteged IGST

fraud, and no mens rea or abetment is established. Accordingly, the

penalty imposed under Section 117 is liable to be quashed in toto with

consequential relief.

Submission by Rajesh Goel:

The appellant submits that the impugned Order-in-Original imposing

penalties of {5,00,000/- each under Sections 114 and i 14AA of the

Customs Act, 1962 is illegaI, arbitrary and unsustainable, being founded

entirely on assumptions and uncorroborated statements, without any

cogent evidence estabiishing conscious knowledge, mens rea or abetment

on the part of the appellant. The appellant is merely a mustard-oil trader

who, at best, assisted Shri Sandeep Dawar in minor miscellaneous

activities such as loading/unloading, preparation of packing lists and

monitoring transport. He neither created exporter lirms, nor signed export

documents, nor filed Shipping Bills, nor dealt with Customs, transporters

or freight forwarders, nor derived any pecuniary benefit from alleged IGST

ds.

submitted that the appellant was not even a noticee in the main Show

se Notice dated 24.06.2020 and was arrayed only subsequently

ugh a Supplementary SCN dated I8.O7.2O22 on mere suspicion

(314i>i)

*

arising from co-travel with Shri Sandeep Dawar. The entire case against

the appellant rests primarily on statements of Shri Sandeep Dawar, who

himself is alleged to be the main perpetrator, and such self-serving

\r Page 9 of 16
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statcments cannot be treated as substantive evidence unless

independcntly corroborated. No documentary evidence exists to establish

that the appellant was a beneficiary of IGST refunds or exercised any

control over exporter firms.

. The appellant r:onsistently maintained that he did not create M/s

.Jagdambc Exports, M/s Vicky Sales or M/s Rana Exports; that

procurement of goods and billings were handled by Shri Sandeep Dawar

and Shri Anil Kumar; that a1l payments to freight forwarders and

transportcrs were made by Shri Dawar; and that even the freight forwarder

Shri Yogesh Goradia categorically stated that export documents and funds

werc provided by Shri Sandeep Dawar alone. Statements of Shri Ravindra

Jadeja and transporters aiso do not implicate the appeilant as a decision

maker. Allegations that the appellant siphoned IGST refund or forged

documents are unsupported by bank confirmations or independent proof.

o It is further contended that the request for cross-examination of Shri

Sandeep Dawar was unjustly denied, despite the entire case being built on

his statrment, in gross violation of principles of naturzrl justice and Section

138B of the Customs Act. Reliance is placed on Lakshman Exports Ltd.

[2OO2 (143) ELT t)l (SC)), Andaman Timber Industnes l2O 1 5 (324) ELT 641

(SC)1, Hirn Logistics I2016 (336) ELT 15 (Del)1, Basudeu Garg 12017 (48)

STR 427 (De\)), ,Sampad Naragan Mukerjee [2019 (366) ELT 280 (Cal)],

Shyam Traders I2016 (333) ELT 389 (All)l and Hi Tech Abrasiues 12078

(362) ELT 961 (Chhattisgarh), which unequivocally hold that denial of

cross examination vitiates adjudication.

. The appcllant further submits that the Supplementary SCN dated

).8.O7.2O22 is barred by limitation even after accounting for COVID

extensions granted under the Taxation and Other Laws (Relaxation and

Amendment of Certain Provisions) Acl, 2O2O and the Honble Supreme): ,: 
.

Court's limitatron orders.'lhc extended outer limit expired on 29.O5.2022. . 
,

whe reas the: Supplementary SCN was issued on 78.07.2022. Hence, 11r.i' j.,-- ,' '.,.... ,

proceedings flowing therefrom are void ab initio. : ' ... ,',

o It is also urged that the Supplementary SCN is without jurisdiction in view-,.. i .l-'- 
'

of Canon India Put. Ltd. l2o2l (37 6l ELT 3 (SC)1, as Customs (Preventive)

officers are not "proper officers" for invoking Section 124. Since

confiscation ancl penalty are inseparable from the foundational

proceedrngs, reliance is placed on Bokeman's Home Producfs [1997 (95)

trLT 27a (Tri)] to contend that once jurisdiction fails, penalties cannot

survive.

\ 
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On merits, it is submitted that no determination of export value has been

undertaken in accordance with Section 14 of the Customs Act read with

the Customs Valuation (Determtnation of Value of Export Goods) Rulcs,

2007. No market inquiry or NIDB comparison was carried out and the

valuation opinion of M/s Vastu Interiors was never supplied to the

appellant, causing serious prejudice. Reliance is placed on ,Joirath

International l2ol9 (37 O) ELT 116 (P&H)l to submit that goods already

exported cease to be "export goods", rendering valuation provisrons

inapplicable to past exports.

It is further contended that the goods were not liab1e to confiscation under

Section 113(d) or 113(i). Six consignments had already bcen exportcd,

while remaining goods were lying outside Customs area and were not

prohibited. Since confiscation itself is unsustainablc, pe naity under

Section 1 14 automatically fails.

Without prejudice, it is submitted that Section 114 cannot be invoked as

the appellant neither exported nor attempted to export goods, nor abetted

such export. Abetment under Section 114 must satisfy the rngredients of

Section 107 IPC, nameiy instigation, conspiracy or intenl.ional aiding,

which are conspicuously absent. Reliance rs placed on Sn Rczm u. State of

UP (AIR 1975 SC 175\, Atul DaLpatram Pandyal2ol9 (366) ELT 876 (Tri-

Mumbai)1, Continental Warehousing [2018 (B) GSTL 300 (Tri-Chennai)],

Shakil Ahmad Khan l2Ol9 (366) ELT 634 (Al1)l and Mohd. Abdul. Qttguum

[2O17 (358) trLT 85O (Tri-Hyd)], holding that penalty canrrot bc imposed

solely on statements of co-accused without independent corroboration.

It is also submitted that the Show Cause Notice does not specify the

applicable sub-clause of Section 114, rendering thc proposal vague and

unenforceable, in terms of Amrit Foods [2005 (190) ELT a33 (SC)] and B.

Lakshmichand [1983 (12) ELT 322 (Mad)], followed in ATM International

and S. G. Steels.

s regards Section 1 14AA, the appellant submits that he neither

wingly nor intentionally made, signed or used any false document. The

lative intent behind Section 114AA, as reflected in the 27 th Standing

ttee Report, is to penalize cases offraudulent "paper cxports" where

goods cross borders, which is not the present case. Rcliancc is placed

on Si Krishna Sounds & Lightings [2O19 (370) ELT 594 (Tri-Chennai)] to

contend that 114AA is inapplicable where goods were actually exported.

Further reliance is placed on Hindustan Steel Ltd. 1197I (2\ ELT J 1 59 (SC)l

that penalty cannot be imposed for technical or venial breaches without

l3r

N
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mens rea.

The appellant also relies on Sushma [2022 (379) EW 376 (Tri_Del)],

Sha^shikant J. Parmar 12022 (3801 ELT 608 (Tri-Ahmd)], Sabeer Ahamed.

Sageed [2021 (377) ELT 532 (Mad.)] and Hera Shipping Solutions 12022
(382) ELT 552 (Tri-Chennai)l to submit that absence of mens rea, non_

supply of relied documents, and lack of beneficiary role disentitle the

Department from imposing penalties.

In view of the above, the appellant submits that he was at best a minor
helper, never a benefrciary, signatory or decision maker; that the case is

built solely on untested statements of co-accused; that cross-examination

and relied documents were denied; that the Supplementary SCN is time_

barred and without jurisdiction; and that essential ingredients of Sections

114 and I 14AA are not satisfred. Accordingly, the penalties imposed

descrve to be set aside in toto with consequential relief.

Submission by Premji kanji masani;

The impugned Order-in-Original No. 16- 17/Addl.C or.rrrrrr. /2022-23 dated

28.02.2023 is illegal, arbitrary, bad in law and has been passed without
proper appreciation of facts, evidence and settled legal principles. The

adjudicating authority has failed to apply its mind judiciously and has

mechanically imposed penalties without establishing the necessary legal

ingredients, thereby rendering the impugned order liable to be set aside.

Thc finrling rccorded by the adjudicating authority that the appellant had

knowlcdgc of alleged overvaluation and acted in connivance with the

exportcr is wholly erroneous, presumptive and unsupported by any

evidence on record. There is no statement, document or material to _

establish that the appellant was aware ofany atleged overvaluation or that

it acted with any mala fide intention to defraud the excheque.. -, . , , !

Thc appellant merely acted as a Customs Broker and filed expoll-
documcnts on the basis of invoices, declarations and clocuments furnished

by the cxporters. Mere handling and fi1ing of shipping bills, without any

evidence ofactive involvement or abetment, cannot ipso facto attract penal

provisions under Sections 1 14 or 114AA of the Customs Act, 1962.

The appellant has duly complied with its statutory obligations under

Regulation 11(e) and 11(n) of the Customs Brokers Licensing Regulations

Page 12 of 16
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by exercising due diligence, obtaining and verifying KYC documents, IEC,

GST registration and other credentials of the exporters through reliable

and authentic sources. The exporters were found to be genuine and no

discrepancy was noticed in the consignments handled by the appellant.

All the 13 consignments handled by the appellant were physically

examined by Customs officers, stuffed under Customs supervision and

cleared for export only after grant of Let Export Order under Section 5 I of

the Customs Act, 1962. No objection regarding valuation, quality or

misdeclaration was raised by the department at the time of export, and

therefore subsequent allegations cannot be retrospectively fastened upon

the appellant.

The allegation of overvaluation pertains to subsequcnt consignments

exported by the same exporters through another Customs Broker, namcly

M/s SSS Sai Forwarders Pvt. Ltd., with whom the appellant had no

connection. The appeilant cannot be held liable for consignments not

handled or filed by it.

Penalty under Section 1 14(iii) of the Customs Act, 1962 is not sustainable

in law, as the said provision applies only when goods are liable to

confiscation under Section 113. In the present case, the goods handled by

the appellant were already exported, were neither seized nor held liable for

confiscation, and hence the very foundation for imposition of penalty

under Section 114 fails.

Similarly, penalty under Section 1 14AA of the Customs Act, 1962 is wholly

unjustified, as the department has failed to estabiish that the appellant

knowingly or intentionally made, signed or used any false or incorrect

declaration or document. In the absence of proof of intentional or

nscious act, invocation of Section 114AA is unsustainablc

e department has completely failed to establish the elcmcnt of mens rea

or conscious knowledge on the part of the appellant, which is a sine qua

non for imposition of penalties under Sections 114 and 1 14AA. In this

regard, reliance is placed on the judgment of the Honble Delhi High Court

in Commissioner of Customs (Import) v. Trinetra Impex Pvt. Ltd. l2O2O

(372} DW 332 (Del.)1, wherein it has been held that in the absence of

|\:!t
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evidence of conscious involvement or mens rea, personai penalty on a

Customs Broker is not warranted.

Further, the appellant has already been proceeded against under the

Customs Brokers Licensing Regulations, 2018 in respect of the same 13

consignments and a penalty of t50,0O0/- has been imposed under

Regulation 18 for alleged lack of due diligence. Imposition of further

penalties of 11O,00,000/- under the Customs Act on the same set of facts

amounts to double jeopardy and is harsh, excessive and iegally untenable.

PERSONAL HEARING:

4. In accordance with the principles of natural justice, the Appellants

were afforded the opportunity of personal hearing. Shri M K Kothari, Consultant

appeared for personal hearing in matter of Shri Rajesh Goyal and Ravi Kumar

on 18.12.2025 and Shri J K Bhatt and Shri D K Singh, both Advocates appeared

on behalf of Shri Premiji Kanji Masani on 75.O1.2026 wherein they reiterated the

submissions made at the time of filling appeal.

Page 14 of 16
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DISCUSSION AND FINDINGS:

5. I have carefully examined the impugned Order-in-Orlginal, the grounds of

appeal, the written submissions and the oral arguments advanced by the

appellants, as werll as the entire material available on record. The principal issue

that ariscs for dctcrmirLation in the present appeals is whether Shri Rajesh Goe1,

Shri Ravi Kumar, and Shri Premji Kanji Masani consclously facilitated or abetted

the impugned export transactions and whether, in the facts and circumstqnpe.$.;; :11.,.

of the case, the penalties imposed upon them under Sections 1 14, 114(iii), 1 14AA,

and 117 of the Customs Act, 1962 are legaIly sustainable. , .',,-3.', I ,

, :,.,' :.

5. I In so far as Shri ))remji Kanji Masani is concerned. his primary contention,', ;: ,

is that he acted merelf in his capacity as a Customs Broker, that he exercised - -

due diligence as require,d under the Customs Brokers Licensing Regulations, and

that no material exists to establish conscious involvement or mens rea on his

part. He has also contended that the exports were examined and cleared by

Custonrs offjcers under Let Export Order and that penal action under the

Ctlstorls Act amounts to double jeopardy in view of proceedings initiated under

the CBLR. On careful examination, I find that the adjudicating authority has
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analysed his role in detail and has correctly brought out that his involvement

was not confined to a mere mechanical fiiing of documents. The evidence on

record establishes that he handled export documentation and Customs

clearance for exporter entities which were subsequently found to be {ictitious

and floated solely for the purpose ofgross overvaluation ofgoods and fraudulent

availment of IGST refunds. Mere collection of KYC documcnts carrnot absolve a

Customs Broker where surrounding circumstances clearly indicate abnormal

and suspicious transactions warranting heightened diligence. Clearance ofgoods

by Customs does not preclude subsequent penal action once misdcclaration and

fraud come to light. I therefore find that the penalties imposed upon Shri premji

Kanji Masani under Sections 11a(iii) and 114AA of the Customs Act are legally

sustainable.

5.2 As regards Shri Rajesh Goel, his contention that he provided only ancillary

assistance and had no conscious involvement does not stand scrutiny in iight of

the evidence on record. The investigation has brought out that hc actively

coordinated preparation of export documents, monitored movement of

consignments, facilitated opening and operation of bank accounts and

participated in routing of funds connected with the export transactions. The

evidences, including electronic communications, banking records and his own

admissions, clearly establish knowledge of the overvaluation and refund

mechanism being adopted. His role, viewed cumulatively, demonstrates

conscious and intentional facilitation of the fraudulent exports. I therefore frnd

no infrrmity in the adjudicating authority's conclusion holding him iiable for

penalty under Sections 114 and 114AA of the Customs Acl, 1962.

5.3 With regard to Shri Ravi Kumar, though he has contended that he acted

merely in his professional capacity as a Chartered Accountant, the material on

record reveals that his role extended beyond routine advisory functions. He

y assisted in creation and operation of dummy entities, facilitatcd opening

accounts, filed GST returns for firms engaged in fraudulent exports and

o ted statutory compliances which enabled generation of artificial input

dit and claim of IGST refunds. The evidences cleariv establish conscious

tation of the scheme. I therefore concur with the adjudicating authority that
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Shri Ravi Kumar is liable for penalty under Section 117 of the Customs Act,

1962. However, since Section 117 prescribes a maximum penalty of {4,00,000/-

, the penalty imposed in excess of the statutory limit rcquircs ntodification to
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that extent. Therefore, the penalty imposed upon Shri Ravi Kumar under Section

117 of the Customs Acl, 1962 is reduced to {4,00,000/-.

5.4 On an overall appreciation of the facts and evidence, I find that the

adjudicating authority has correctly appreciated the roles played by each of the

appellants and has rightly imposed penalties commensurate with their

respective involvement, subject to the statutory limitation in the case of Shri Ravi

Kumar. I do not find any infirmity in the impugned Order-in-Original warranting

interference in respect of all the three appellants, except to the limited extent

indicated above.

6. The appeals filed by the Appellants are disposed of in above terms.
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:- ,s iCj,iS :nppEALi), AtTMEDA}AD Commissioner (Appeals),

Customs, Ahmedabad.

F. No. s/4e- 0s,6s,66lcus/JMN/2023-\5"3

By Registered post A.D/E-Mai1

To,

1. M/s Premji Kanji Masani Pvt. Ltd., 8, Abhishek Complex, Near Union

Bank, S T Road, Veraval - 362265.

2. Shri Rajesh Goel,484, Ward No.03, Purani Anaj Mandi, Gohana, Sonipat

- 131301.

3. Shri Ravi Kumar, CA, 308, Kirteedeep Building, DDA Towers, Nangal

Raya, New Delhi - i 10046.

Date: 30.07.2026

Customs, Gujarat, Custom House,
Copu

J/
to:

The Chief Commissioner of

Ahmedabad.

The Principal Commissioner of Customs (Preventive), Jamnagar.

The Additional Commissioner of Customs (Preventive), Jamnagar.

Guard Fi1e.
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