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Xaaric.r+'ar:
Order-In-Oriqinal No: AHM-CUSTM-OOO-PR.COMMR-3L-2O25-26 dated 1O.11.2O25
in the case of M/s Sterlite Power Transmission Limited (lEC No: 3116903239), at 4tt'

Floor, Godrej Millennium, 9 Koregaon Road, Pune, Maharashtra - 411 OOl &Others.

ffiFIffifffiA,gffi:qqrcnffi{r
This copy is granted free of charge for private use of the person(s) to whom it is
sent.

z. qc a{Aer} 3nigs fffi qft sq qrtcrff flfr+ i@ fi-a-< ftcrcfe, ricn{6 qi
t-+r+<qff'MU-*ur, 3i-6rit"Tiffi{wrr?er+Cauil.''{]qq<cE-f,rtrufqtrQrTfi-{F+qn,

frcrtlq, s+rrcJi{ \d e-{rfi( 3Tft-ft'q;{rrrrkr<or, <{ftqGq, {6qTfiq-q-{ ,ffirc+n g-dt
{r{t, ftftaanrr, rrtrrG{T, iril<r+r<-38o oo+ *vdlfatffqftsr

2. Any person deeming himself aggrieved by this Order may appeal against this Order
to the Customs, Excise and Service Tax Appellate Tribunal, Ahmedabad Bench
within three months from the date of its communication. The appeal must be
addressed to the Assistant Registrar, Customs, Excise and Service Tax Appeliate
Tribunal, 2nd Floor, Bahumali Bhavan, Nr. Girdhar Nagar Bridge, Girdhar Nagar,
Asarwa, Ahmedabad - 38OOO4.

s. sir Brfiqff€cd'. *.q.s iffircqrffirrqJE+ 1effiey |ffi, 1992 fiftqq 3
ffi{q 121 t Rft'fitu qffit rrn awrerr ftq enr,tr rffiTffi qRqffit ilpq ftq1 wrcr.

iln fts qrtqt+ G-€d srffi.rt +, s{ft !ft s-d-ff"fi'cM dqq ffi tg{it 6qt-nq qs cft
rqrFm +ft qftqyr ffi vaift-e qfr <RG-erff ilasffit qifrr ftq qrt ilGCr

rhr{ 6n{d6*}
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3. The Appeal should be frted in Form No. C.A.3. It shall be signed by the persons

specified in sub-rule (2) of Rule 3 of the Customs (Appeals) Rules, 1982' It shall be

frled in quadruplicate and sha-ll be accompanied by an equal number of copies of

theorderappealedagainst(oneofwhichatleastsha]lbecertifiedcopy).A11
supporting documents of the appeal should be forwalded in quadruplicate'

4. 3rftd ffi (qt6r G-flor qi 3rffi qrq.r{ QIIE-{ E, qrt qffit ErFd-{ ft qrq]ft aqr ss+ m{

ftq 3raer+ fi{.a 3Tft{ ft.r€ *, sq-ft s sq-n-fr xffi i'e-{ra ffdrdrft Fr+tt +T } qiq q+

s-{rFrd cft arft)r

4. The Appeal includ.ing the statement of facts and the grounds of appeal shall be

frled in quadruplicate and shall be accompanied by an equal number of copies of

theorderappealedagainst(oneofwhichatleastshallbeacertifledcopy.)

5.3Tftd6'I {T{ stffi q-q-{r Ffri t n CE qt {ftr \.4 F ft ilS qqqr ffi k{r 3Tffi ortuilt

rqgqiffi Btr'td A-qR finrqrBc cq qt+r<.viifr rcr{qrc rciffrd +-'{r qtRqt

5. The form o1'appeal shall be in English or Hindi and should be set forth concisely

and under distinct heads of the grounds of appeals without any argument or

narrative and such grounds should be numbered consecutil.ely'

6 +Aqmtre1.rd{ft Fqq, 1 9 6 2ft ura t29

6. The prescribed fee under the provisions of Section l29A of the customs Act,l962

srrai be paid through a crossed demand draft, in favour of the Assistant Registrar

of the Bench of the Tribunal, of a branch of any Nationalized Bank located at the

place where the Bench is situated and the demand draft shall be attached to the

form of appeal.

7. Es 3{aslt G's-a firrer.s', i'dnE{6 qi i-{r6{ qmmq qrqrft-s-ioT+ tI6+ 7'5% q6r erq

iryqfl $5 q'"i q-{cr{rs'r G-cr< t 3lq{r g.(f,r{[ q{i {ft+ E.(Irr{rt qrtt E-{lE t vsfrr Td-drfr s{+
qft+ffqrqr+frtt

7. An appeal against this order shall lie before the Tribunal on payment of 7.5olo of the

dutydemandedwheredutyordutyandpenaltyareindispute,orpenalt5i,where
penalty alone is in disPute".

B. ;rrFrrtrrr cfffiTftFqc, 1870 + 3ffid R?riftd frq q-dqr< iq[ ft q{r wn?qrft cft q{

sqgs-errlrrdq cJ6 fu+z rrn t+r qrRqt

g. The copy of this order attached therein should bear an appropriate court fee starnp

as prescribed under the Court Fees Act, 1870'

Sub: show cause Notice No. VIII/ 1O-3O/Pr.Commr/o&A /20?.3-24 dated3o.l2-2o24
issued by the Principal commissioner of customs, Ahmedabad to M/s Sterlite Power

Transmission Limit;d (IEC No: 3116903239), at 4th Floor, Godrej Millennium, 9

Koregaon Roarl, pune, Maharashtra - 411 OOI and Shri Sanj ay Amit Hu1e, Head Efm,
M/s 

"Sterlite 
Power Transmission Limited (IEC No: 3116903239, Pune, Maharashtra _

4i1001.
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Brief facts of the ase:c

M/s Sterlite Power Transmission Limited (IEC No: 31169O3239), having

registered offrce at 4th Floor, Godrej Millennium,9 Koregaon Road, Pune Maharashtra

- 411 OOI (hereinafter referred to as "SPTL" or importer for the sal<e of brevity) is an

importer cum Manufacturer.

2. Specifrc intelligence was developed by the officers of Directorate of Revenue

Intelligence, Chennai Zonal Unit that M/s SPTL had imported goods of description

"ACCC Composite Core" by wrongly classifying the same under Customs Tariff Item

(hereinafter referred to as 'CTI) 85459090 of the Customs Tariff Act, 1975, instead of

correct classification under CTI 68159990 (for the period from 01'01.2O20 to

31.12.2027l, and thereafter under CTI 68151100 (from O1.O1.2022 to 30.11.20241 of

the Customs Tariff Act, 1975 and paid BCD@7.57o instead of BCD@10%, thereby

evading payment of applicable basic customs duty, SWS and IGST. The supplier of the

imported "ACCC Composite Core" was M/s CTC Global Corporation, USA.

Investigatlon

3. Voluntary statement dated 20.01.2022 of Shri Vivek Goel, Senior Vice

President, M/s SPTL - Shri Vivek Goel in his voluntary statement had inter-alia stated

that;

) During the year 2O11, he joined M/s Sterlite Technologies as Head of Supply

Chain; in 2076, a division of M/s Sterlite Technologies was demerged and

incorporated as M/s Sterlite Power Transmission Ltd (SPIL) and in the said

new company dz., M/s SPTL, he was designated as Head of Supply Chain and

presently offrciating as Vice President (Finance) at SPTL.AS Vice President

(Finance), he was responsible for the control of the finances of the company for

Product Division and he was looking into cash inflow, outllow and all other

matters incidental to the finances of the company.

> M/s SPTL was a developer of "power transmission infrastructure" with two

major verticals, One being manufacturing of power products like Overhead

Conductors, Under Ground Power Cables and OPGW (Optical Fibre Ground

Wire) and the other being infrastructure wherein they used to take the project

on BOOM (Build Own Operate and Maintain) basis and complete the projects to

earn tariff in the long run or sell after the completion.

) Various tJpes of conductors like Aluminium Conductor Steel Reinforced (ACSR),

All Alloyed Aluminium Conductor (AAAC), and other High Tension tow Sag

conductors (HTLS) which consisted of different brands viz, Invar, GAP and

ACCC (Aluminium Conductor Composite Core) were manufactured by them.

) For Under Ground Power Cables, Medium Voltage (MV), High Voltage (HV) and

Extra High Voltage (EHV) cableswere manufactured and for Optical Fibre

Ground Wire, two designs were manufactured by them.
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D Pol5rmers being the raw material for power cables and Aluminium & carbon

composite core being the raw materials for conductors were imported by them

wherein the majority of Carbon Composite Core was imported from M/s CTC

Global, USA.

>withrega].dtothedocumentscalledforvideSummonsdatedoT.oT.2o22,he
submittedaletterdated2o.0l'2o22aTongwithdetailspertainingtoACCC
CompositeCore,ProductliteratureofACCCConductorBrochure,the
manufacturing process of ACCC Composite Core, copies of sample local

invoices; Vide letter dated 20.01.2022 M/s SPTL submitted the following;

oTheoverseassupplierofACCCCompositeCoreforeachmodel/typewas
M/s CTC Global CorPoration, USA.

o All the import procurement of each model/type of ACCC Composite Core

hadbeendoneformanufacturingACCCconductorswhichinturnwere
supplied to various customers locally as well as globally'

o They did not have a manufacturing process of ACCC Composite Core' as

it was a proprietary item of M/s CTC Global Corporation, hence they

submittedthemanufacturingprocessofACCCconductorwhichwas
being used at their end.

o Mr Vipu1 Rahevar was the technical personnel conversant with all

models/types of ACCC Composite Core

o M/s SPTL did not have Erny Patent on ACCC Composite Core'

oT}rerewasNlLpaymentofRoyaltytoM/sCTCGlobalCorporationfort}re
use of ACCC Composite Core in the manufacture'

>withregardtothedocurientpageNo.Tsubmittedbyhimwhichcontainedthe
followin g information ;

o ACCC Conductor could carry twice the current capacity and could

reducelineloss,by-30o/ocomparedtoconventionalACSRconductors

o Its lighter-weight composite core would enable the use of nearly -3O7o

morealuminium.Theaddedaluminiumcontentwouldreduceelectrical
resistance and line losses by- 3O%o'

He stated that the said details were factual as per the available records and

brochure of M/s CTC Globa-l Corporation'

> With regard to the construction of ACCC Conductor, he stated that ACCC

Conductor consisted of an Inner layer of Carbon Composite Core and an Outer

layer of Stranded Aluminium Wires. Further, he stated that;

o ACCC Composite Core was a proprietary Product of M/s CTC Global

Corporation, USA and ACCC@ was a registered trademark of M/s CTC

Global Corporation, USA where ACCCwas meant for Aluminium

Conductor ComPosite Core.

o In power transmission Conductor, there were two parts' 'Aluminium

Wire.and,Core,.The'AluminiumWire.wasusuallymadeofAluminium
strands and the 'Core' consisted of Steel or Carbon Fibres'
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o The 'Core' which had been imported from M/s CTC Global CorporaLion,

USA was a 'Composite Core' and as per their brochure, it is a Carbon

Composite Core made of Carbon frbres and glass frbres.

o Composite Core was used to malufacture 'Conductors' for power

transmission in their company andAluminium wires were stranded on

the imported 'Composite Core'for transmission of power.

o The imported Composite Core was not sold as such or traded by them as

it was used in manufacturing.

o The Composite Core which was used in the manufacture of Conductors

to be sold in India,was imported on payrnent of duty and the Composite

Core which was used in manufacture of Conductor for the purpose of

export, was imported under Advance License.

) The ACCC Composite Core was imported for the purpose of manufacturing

ACCC conductors.

) The Aluminium Conductor Steel Reinforced (ACSR) and Composite Core were

designed based on the requirements of the line and they both had their

advaltages & disadvantages. However, the difference between themwas their

resistivity, sag, power carrying capacity, temperature, and weight of the

conductor.

! The purpose of the Core in ACSR' and 'Composite Core'was to give 'strength' to

the conductor. The conductor was sustained by the core. However, if there was

no core, then the conductor would not sustain if the same was pulled from both

sides.

) Majorly one B?e of 'Composite Core' was imported by them from M/s CTC

Global Corporation which would be in different thicknesses vrz., 7.ll trrn,7.75

mm, 8.13 mm,8.76 mm, 9.53 mm etc;

> With regard to the printout taken from the website

https: / /www. ctcglobal.com/accc conductor states"Ihe CTC Global ACCC]@

utili.z,es a hgbid carbon and glass Jibre core embedded in o high-perforrnance

thermoset epoxg resin. The central carbonftbre core constrsts of tens of tLausands

of high strength" high-mndulus unidirectional carbon fibres that are surrounded

bg a protectiue lager of glass fibres prouiding a galuanic barrier to preuent

atosion", he stated that he had seen tJre printout ald appended his dated

signature on t1.e same and the said printout was a document of M/s CTC

Global wherein he had no comments to offer.

) The Bi1ls of entry were filed based on the non-negotiable set of documents

received from the overseas supplier.

) The classifrcation as mentioned by the overseas suppliers in the import

documents was filed before the Indian Customs and the imported Composite

Core was classified under CTI 85459090 where the Basic Customs Dttty @7.5o/"

was paid.

> With regard to the samples of different thicknesses of imported 'Composite

Core',he stated that the samples were not readily available and the same would

be sent by post.
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> with regard to the contact person in M/s cTC Global and their representatlve

in India, he stated that they were communicating with one Ms. Sara Peng (email

id spen8@ctcglobal.com, phone - +7,949-428-850O) of M/s CTC G1obal, USA'

4. In furtherance, M/s SPTL had forwarded the sample of "ACCC Composite core"

on 2l.o1.2o22 which was, then, sent to the Joint Director, central Revenue control

Laboratory (CRCL), Chennai vide letter dated O9.O2.2O22 for testing' The Joint

Director, GRCL, Chennai vide letter dated 11.03.2022 submitted the test report which

was as below;

The sample uLas in the form of a ant piece of broun coloured rod hauing inner

black colour mateiol sheathed taith a broun colour lager. The outer sheoth uas

made of gktss fibre, a binding material based on the polgmeic resins of epoxg'

The inner moteiol tuas mode of carbon ftbre, inorganic material, and binding

materiat. based on polgmeic resins of epoxg. The percentage composition of tlle

somple utas as belott-t;

D Epoxg resin + binder = 25.9o/o

) Glass Fibre = 39.9ot5

Y Carbon Fibre = 33.7%

D Inorganic material : Balance."

5. Voluntary Statement dated 13.12.2022 of Shri Vipul Kumar Rahevar, Assistalt

Vice President, Manufacturing operations, M/s SPTL in the presence of Shri Arun

Kanhaiyalal Agarwal, Assistant Vice President, Supply Chain Logistics, M/s SPTL:

shriVipul Kumar Rahevar in his voluntar5r statement had inter-alia stated that;

) He was duly authorized to appear on beha-lf of M/s SPTL in response to the

summons d,ated, 07 .12.2022 it terms of the authorization letter dated

12.12.2022.

> M/s SPTL was an integrated power transmission developer, providing power

transmission solutions to clients andmanufacturing overhead power

transmission lines and he was working as Assistant Vice-President of

Manufacturing operations at the Plant located at silvasa,where he was looking

after overa.ll manufacturing of Overhead transmission lines Conductors'

) overhead power transmission conductors were used to transfer electric

Ioad/crLrrent from one end of the cable to the other. They were called overhead

power transmission conductors because they were installed above the ground,

on electric poles spread apart over a distance. The transfer of electric load /
current from one end to the other end of an overhead Power transmission

condur:tor was done by various t]rpes of conducting materia.ls. Aluminium or

a-luminium alloys were used as the conductor in the conductors manufactured

by M/s Sterlite Power Tralsmission Limited because Aluminium was light in

weight and the cost of other conductors like copper was huge almost four times

that of a.luminium.
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> With regard to the weight characteristics of aluminium in the manufacturing of

Overhead Power transmission Conductors, he stated that when arr 'overhead

conductor'was stringed between two electric poles at a distalce, there would be

sag in tJle cable due to the mechanical load/weight of the conductor itself'

Further, during the operations of the Overhead Power transmission

Conductors, a lot of heat was generated, which would lead to expansion in the

Overhead Power transmission Conductors, which would create more sag in the

Overhead Power transmission Conductors. Due to the sag, the mechanical

load/weight of tJle conductor and other factors, the Overhead Power

transmission Conductors would snap / break and the life of the transmission

conductor would be reduced. Therefore, materia.ls having less weight were used

as conductors in the manufacturing of the Overhead Power transmission

Conductors. Thus, good conductors having lightweight were chosen to act as

conductors for Overhead Power Transmission Conductors.

! Several types of Overhead Power transmission Conductors were manufactured

by M/s SPTL. Some of the examples were as below;

o AAAC (All Aluminiua Alloy Conductorf - A type of Overhead Power

Transmission Conductors wherein multiple conducting wires made of

aluminium alloy were twisted/braided together to form a thick bundle of

conductors called AAAC and the core of the said bundle of conductors

was a.lso made of a.luminium alloy. It was then surrounded with further

conducting wires of a-luminium alloy in layers form. Since the ultimate

tensile strength of the aluminium al1oy i.e. 309 Mpa/Nmm2was more

than the ultimate tensile strength of pure aluminiumi.e. 160

Mpa/Nmm2(as per the Indian Standards), the aluminium alloy was used

as core even though the electrical conductivity of the a-luminium alloy

i.e., 537owas less than the electrica-l conductivity of pure a.luminiumi.e.

6l%.Purealuminium had less strength to withstand its own mechanical

load/weight when spread over a distance on the electric poles. Further,

due to the heat generated within the power transmission cable during

operations, the aluminium would expand and the strength of aluminium

would reduce further. That would lead to excessive sag in the Overhead

Power transmission Conductors and they might break/snap during

operation because of their own mechanical load/weight which would also

affect the life span of Overhead Power transmission Conductors.

Therefore, impurities were added to the pure a.luminium to make al alloy

which would have increased strength thal that of pure aluminium. The

increased strength of the aluminium al1oy would increase the life of the

Overhead Power tralsmission Conductors. Due to the increase in

strength of Overhead Power transmission Conductors, more aluminium

conductors could be packed into the Overhead Power tralsmission

Conductors to carry more current 1oad. That way the overall conductivi$r

of the Overhead Power transmission Conductors would also increase.

However, the Overhead Power transmission Conductors so maaufactured



a.lsohaditsthresholdlimitofwithstandingthernechanicalloadofthe
cable.

o ACSR (Aluminium conductor steel relaforcedl - It had two

components, viz. (1) "aluminium conductor" - the outer layer consisting

ofmultipleconductingwiresmadeofpurealuminium,and(2)"reinforced

steel rod" - a ga)vanrzcd steel rod used as the core of ACSR' In ACSR'

multiple conducting wires made of pure aluminium were wrapped in

layers form, on a reinforced galvanised steel rod Unlike AAAC, where the

aluminium a11oy itself was used as the core, in ACSR, a galvalized steel

rod was used as the core to carry the mechalica-l load of the outer

a.iuminiumcond'uctor'Withregardtotheusageofgalvanizedrodascore

in ACSR, he stated that the tensile strength of galvanized steel rod was

more than the tensile strength of the aluminium a1loy wires' ald

thereforetheACSRcouldwithstandmecharricalloadbeyondthe
limitations of the All-Aluminium Alloy conductor. Since the mechanica.l

ioad/weightoftheACSRwascarriedbythesteelrod,therewasnoneed
forcreatingaluminiumailoyforthepurposeofstrength,andtherefore
pure aluminium was used to manufacture the ACSR overhead power

transmission conductor.In ACSR, the electric current load was carried by

the pure aluminium conductor oniy and not by reinforced steel rod since

itwasonlyused'toprovidethemechanicalstrengthtot]realuminium
conductor cable

o ACCC (Alumialum coaductor composite core| - The ACCC was a

registered trademark of M/s CTC GlobalCorporation, USA having two

Components,viz'(1)"AluminiumConductor".theouterlayer,consisting

of multiple conducting wires made of pure alnealed aluminium' and (2)

"CompositeCore"-AcoopositeofCarboaFibres,glassfibresandresin
materials. It was a tlpe of Overhead Power transmission conductor in

which multiple conducting wires were made of pure aluminium wrapped

in layers around a Carbon fibre composite core' Unlike AAAC and ACSR'

in ACCC, the carbon fibre composite core was used as the core of ACCC

to carry the mechanical load of the outer atuminium conductor'With

regard toannealed aluminium, he stated that Heat treated pure

aluminiumwascalledannealeda]uminiumwhichwouldnotexpandat
high temperatures and the tensile strength of annealed a-luminium was

even less than pure aluminium. However, the same is used in ACCC'

since the tensile strength of the ACCC came from Composite Core only'

With regard to the usage of Carbon I'lbre Compositc core as the core of

ACCC,hestatedthatt]retensileStrengthofthecarbonfrbrecompositecore
was more thal the tensile strength of the aluminium a1loy wires of AAAC arrd

the galvanized steel rod of ACSR' Therefore, with the usage of a carbon fibre

composite core, the ACCC overhead conductor could withstaid mechalical load

beyond the limitations of the AAAC or ACSR. Since the entire mechanical

load/weight of the ACCC Overhead Power transmission conductors was carried
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by the carbon fibre composite core, there was no need for creating aluminium

alloy for tlle purpose of strength and annealed a-luminium of higher

conductivity was used during the manufacturing of ACCC Overhead power

transmission conductor. Further, the carbon fibre core was lighter in weight

when compared to the reinforced steel rod. Due to the streagth and

ttghtweight properties of the Carboa flbre compoelte core, more dense pure

a.luminium conducting wires could be wrapped around the composite core for

the same length of cable as that of ACSR, and therefore, more electric load

could be transmitted through the aluminium conductors of ACCC as compared

to t}Ie same length of ACSR. Further, ACCC conductors could oPerate at high

tenlrcratures due to the preseoce of a carbon flbre composlte core.

) The electric current load in ACCC was carried only by the aluminium conductor

and the carbon fibre composite core was used only to provide the mechanical

strength to the aluminium conductor cable.

> With regard to any ot-her application of Carbon Fibre Composite Core, he stated

that the carbon Sbre composite core was speclflcally developed by CTC

Global, USA in accordance with the set American standards "ASTM". The

carbon frbre composite core was deveioped only as a relnforci.ag Eeterial in

tbe manufacture of overhead power transolssloa conductors. There was no

other application of the carbon Iibre composite core.

> With regard to the term ACCC Composite Core in the Bills of entry ftled by M/s

SPTL, he stated that the imported goods descrlbed as 'ACCC composite coreo

ta the bills of eatry wete 'Carbon Fibre Composlte Core' of the ACCC

Overhead power traast[issioa coaductor. The ACCC composite core was used

in the manufacturing of the ACCC Overhead power trzrnsmission conductor.

After the import of the carbon fibre composite core, Alualaium wlres/straads

were wrapped oa them to make it Overhead Power Traasmisslon

Conductor.

> The technical parameters based on which tJle Carbon frbre composite core

wastested by them were namely, 1) tensile strength, 2) Glass transmission

temperature, 3) Galvanic Layer thickness, 4) Density, 5) Heat Exposure/Heat

Test, 6) Bending Test, 7) Dye Penetrant after Bending Test, 8) Thickness Test, 9)

Tensile Test after Bending Test. The tests mentioned in Sl.no. 1 to 4 were

regular tests and the tests mentioned in 51. No. 5 to 9 were not regular tests but

were only done at the time of design of the carbon hbre composite core. The

tests were done in terms of ASTM standards B9A7 /8987M-2O .

F Since the electricity did not pass through the carbon fibre composite core and

the carbon frbre composite core was used for the purpose of giving strength

only, the parameters of conductivity, resistivity etc would not apply to the

Carbon fibre composite core. Further, those parameters would not apply even to

the reinforced steel core available in ACSR conductors. In any overhead power

transmission conductors, the core was designed solely for the purpose of

strength. Therefore, the mai.a parancter for the cores was usually tensile

etrength oaly.
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i When they referred to Carbon Fibre composite core, [hey meant Carbon and

glass fibres embedded core on referring to Page No.269 (technical particulars for

ACCC Oasablalca) wherein it was mentioned as "calbon Glass Fibre (cTC

Core), the core consisted of Carbon and G1ass Fibres embedded in a proprietary

heat resistant poly matrix". He further stated that usually, they referred to it as

carbonflbrecompositecorebutactually,theyare"C:rrbonandGlassfibres
embedded core". This core was also as per the ASTM standards'

iTheASTMstandardBgaT/Bga7M-2osubmittedbylrimpertainingtoCFC
(Carbon hbre composite core/thermoset matrix) was a-lso applicable to the

carbon and Glass fibres embedded in a proprietary heat-resistant poly matrix.

! The carbon fibre composite core imported by them was visually differentiated

intotwolayersi.e.thelaaerEaterial'Eadeofcarbonflbreshavingblack
colour aad the outet layet, rnade of gtass fibres, havlag yellowlsh colour

and epoxy resln. Thls outer layer would act as the galva[lc protectlon

barrler l,ayer whlch is used to Prcvent cortosiou'

>withregardtothetestreportno.6s4lDSM/1o.02.2o22dated77.03.2022
pertaining to the testing of ACCC Composite Core sample submitted by SPTL'

he stated that he had seen the test report and appended his dated signature on

the same. Further, he did not dispute the test reports'

iWhenenquiredaStowhyitwasnotamisdeclarationo[descriptionwhenthey
ca]ledtheimporteditema.CarbonFibreCompositeCore"whereinthe
chemical composition of the sample was found to be containing carbon fibre,

glassfibre,epoxyresinandbinder,hestatedthattheyhaddeclaredinthebills

of entries as given by M/ s CTC Global. The carbon fibre composlte core

naaufactured by M/s gfrC Global and lnpotted by then Is oeant for

streagth&teiaforcelaentpurPosesoaly.TheywercnotlacllnedtoknoE
the cheralcal composltlon of the sald core becauge the ptoducts imported

by them fullilled the staadards.

6.Voluntarystatcmentilatei!2g.L2,2o22ofShrtSalilChaadrasekarKale:
Shri Salil KaIe, Head, Strategic Sourcing and Suppty Chain Management, M/s SPTL'

in his voluntary statement [in the presence of shri Sanjay Amit Hule, Head Exim'

SPTL) had inter-a.lia stated that;

M/s SPTL was an integrated power transmission developer, providing power

transmission solutions to clients, manufacturing overhead power transmission

conductors, cables and developing transmission lines along with substations as

a developer; that he was looking after overall sourcing &Procurement of

materials &logistics and was reporting to Director Commercial Mr Reshu

Madaan.

The procurement of ACCC Composite core was done based on the drawings of

product approved by his team from their overseas supplier vz',M/s CTC Global

under contracts. Since, M/s CTC Global was the only supplier of ACCC
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composite core, they were purchasing the ACCC composite core from the M/s

CTC Global only.

) Annual purchase order contracts were made with M/s CTC Global for purchase

of ACCC composite core and subsequently frnished conductors were sold in

domestic market and were exported to SAARC countries. However, separate

purchase order contract were made with M/s CTC Globa.l for purchase of ACCC

composite core to be sold to other countries.

> Shri Don Douglas and Ms Sara Peng were the contact persons of M/s CTC

Global in US, however, in India, Shri Hitesh (Ph Oa23216671) was the contact

person of M/s CTC Global, in relation with the import of ACCC composite core.

They used to contact Shri Hitesh only for any issue in supply of materials from

M/s CTC Global and the purchase order contracts of M/s SPTL with M/s CTC

Global were always addressed to Shri Hitesh only. However, all the payments to

M/s CTC Global were made on CIP basis.

> With regard to t.l1e overhead power transmission conductors, he stated that

electric wires which were mounted on the electric poles were called "Overhead

Power Transmission Conductors". They were used for transmission of electric

load from one end of the conductor to other. Further, he stated that M/s SPTL

was marrufacturing several types of Overhead Power Transmission Conductors

like ACCC, ACSR, AAAC etc.

) The main reason for importing ACCC composite core from M/s CTC Global, was

t].at the ACCC composite core was the inner / core part of the ACCC Conductor

giving strength to the conductor.

> The statement dated 2O.O7.2O22 of Shri Vivek Goel, Vice President (Finance) of

M/s SPTL and the statement dated 13.12.2022 of Shri Vipul Kumar Rahevar,

AVP, were gone through by him and the submission made in the said

statements were agreed by him.

> With regard to the test report no.684 lDSMllO.O2.2O22 dt 11.03.2022

pertaining to the testing of ACCC Composite Core (sample submitted by M/s

SPTL), he stated that he had seen tJle test report arrd he was not disputing the

test reports.

> With regard to email dated 28 / l2l2o22 received from email

AAlmersen@ctcslobal. comof M/s CTC Global Corporation, USA giving

information about ACCC, he stated that he had gone through the said email

and appended his dated signature on the same. He further stated that the

ACCC Composite Core was the patented product of M/s CTC Global

Corporation, USA. M/ s CTC Global Corporation oniy knew the chemical

composition of the Core and the exact purpose & usage of each chemical

component in the core.

) He stated that ACCC Composite core was not used in Metallurry Industry.

Since it was a patented product of M/s CTC Global Corporation specifically

designed for manufacture of ACCC conductor only, they were using the same

for manufacture of ACCC conductor only.
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> with regard to the usage of Accc composite core in manufacture of batteries,

Audio Devices, voltage regulators, welding, heating apparatus, cathode, anodes'

he stated that he was not aware of the same'

>withregardtothevoluntarystatementofShriVivekGoelandShriVipul
Kumar(whohadcategoricallyStatedthatACCCCompositeCoreimportedby
M/s SPTL was used only to give strength to Accc conductor and no electricity

was passed through ACCC composite core), he eed that ACCC Com osite

used onlv to give strength to the ACCC conductor and no electricityCore was

d throush the ACCC composite core.

WheaaskedtostatewhetherAccccoEPosltecorewouldfallunderany
of the categorles mentioned tn CTH E545 whtch included vlz', Carbon

Electrodes for furaaces, carbon weldlag electrodes, carboa electrodes for

electrolysis, carbon bsushes, Arc-lamp, Battery Charger, mlctophones'

aaodes, heatlng apParatus' voltage regulatlons, contacts of electrodes of

carbon etc., (in light of Blus of Etrtry M/s SPTL where imported ACCC

Composite Core was classlfled uader CTH 8545901, he stated that he bad

seen the explanatory notes to CTH 8545 and he was not able to categorlze

aay of groups aeatloaed la the explaaatory aotes to CTH E545' The

classiflcation as prowlded by supptler M/s CTC Global Corporation' USA'

had been followed by them. He further stated that slnce the imported

ACCC Composite Core sas used for manufacture of overhead power

translrissior conductors, thc lrrrPorted product was for electrical Purpose

only.

With regard to the ExPlanatory Notes to CTH 6815, he stated that he had seen

the explanatory notes to CTH 6815 and appended his dated signature as a

tokeno[havingseenthesame.HefurtlrerStatedthattheimportedACCC
Composite Core may be categorized as arLicles of carbon fibre for the purpose of

reinforcement. However, he was not able to state whether the imported ACCC

Composite core was classiliable under CTH 6815'

The product ACCC Composite Core was used for strength purposes only and

theSaidaspecthadalreadybeenexplainedbyShriVivekGoelandShriVipul
Kumar Rahaver in their voluntary statements' However,the said ACCC

Composite Core was classified under CTH 8545, as it was used in the

s1611sf4r:ture of ACCC Conductors for power transmissior'

With regard to approval of check list for hling Bi1ls of Ertry, he stated that Shri

Sanj ay l\mit Hu1e, Head of EXIM approved checkList for filing Bil1s of Entry'

T.VoluntaryStatementdated06.06'2023ofShnHiteshMundhada:ShriHitesh
Mundhada, Vice President (Business Development- South Asia) at M/s CTC Global

India in his voluntary statement had inter-alia stated thau

He joined M/s Sterlite Technologies Limited, Pune in 2008 as Associate

Manager and was promoted as Deputy Manager' His role was to promote new

productsofthecompanyinthedomesticmarketandtheproducts,whichhe
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was dealing in were mainly high-performance conductors like AL59, ACSS,

INVAR conductors and ACCC Conductor. In 2072, he left M/s Sterlite

Technolory Limited and became consultant to M/s CTC Global, USA and he

was given India, Bangladesh, Nepal, Srilanka and Bhutan for promotion of the

ACCC Conductor by M/s CTC Global, USA; that h 2OL7, M/s CTC Global,

India, a 1007o subsidiary company of M/s CTC Global, USA was established in

Pune and he joined CTC Global India as Vice President- Business Development

South Asia; t1lat his role in M/s CTC Global, India was exactly same as earlier

i.e. promotion of ACCC Conductors,

! The application side of the conductor including beneflts like power transmission

was known to him.

) He had done promotion of the ACCC conductor in various power utility

compalies like Chhattisgarh state transmission, Maharashtra state

transmission, Delhi Tlansco, Power Grid India etc.

! For promotion of ACCC conductor he used to go a-long with their partners M/s
Sterlite and M/s Apar for the promotion because the product was actually sold

to the power utility companies by their partners viz., M/s Sterlite and M/s
Apar. In case of any questions, he as a promoter of CTC GIobaI would answer

tJrose questions, however, the technical queries would be answered by the

partners only, and if still any doubts were there, the same would be cleared

with the assistance of their CTC Global USA team.

> M/s CTC Global USA had partner contracts with 4 registered partners vrz.,M/s

Sterlite Power Traasmission Limited, Gurgaon, M/s Apar Industries Limited,

Mumbai, M/s Gupta Power Infrastructure Limited, Bhubaneshwar and M/s
JSK Industries, Mumbai. However, M/s CTC Global lndia did not have any

contract with them since, M/s CTC Global India would only do tJ:e promotion

activities.

) There were 4 models of ACCC Composite core which were supplied to the Indian

importers having different sizes / diameters i.e.,7.11 mm, 9.53 mm, 5.97 mm

and 8.76 mm, only tJre proportion of raw materials was changed in the various

sizes of the core.

> With regard to the difference in ACCC composite core supplied to various Indian

importers (M/s Stertite Power or M/s APAR Industries or M/s Gupta Power) i.e.

difference in construction or technical specification, he stated that the ACCC

composite core was a standard product for each model and the model supplied

to the 3 or 4 Indian importers, was identical in all aspects of construction and

technical specifi cation.

F On being asked to submit the detailed list of raw materials used in
manufacturing of ACCC composite core imported into India and supplied by

M/s CTC Global, he stated that it was not available with him.
> The ACCC composite core which was manufactured by M/s CTC Global USA

complied with ASTMB987 Intemational standard and there was no Indian

standard for that.
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With regard to the construction of the Composite Core, made by M/ s CTC

Global USA, he stated that the composite core was primarily made of carbon

frbre & glass fibre and those two things were visible from the outside'

t. During rhe course of the investigation, a letter dated 0l'06 2022 was sent to Ms

Sara Peng of M/s CTC Global Corporation, USA by email to s tC obal.com to

fumish certain documents in connection with imported ACCC Composite core. Since

nodetailsweresubmittedbyM/sCTCGlobalcorporation,areminderletterdated
30.06.2022 was sent to Ms Sara Peng by email to speng@ctcglobal.com requesting to

fumish documents/information as called for vide this office letter dated 0l-06'2022'

Inresponsetothesame,M/sCTCGlobal,USAvideemaildated22'12'2022and
2a.12,2o22 |from the email id AAlmgren@ctcglobal.com) submitted the following;

(a) Detalls of the c ompolltlon of CorG' and role of each materlal ln

overall Etreagth - ACCC@ Core was comprised of glass and carbon fibres

in a 1.35:1 ratio (by weight) respectively, bound by a resin matrix' Carbon

fibreswouldgivetheACCCCoremostofitsstrengthwhiletheglassfrbres
would provide galvanic protection'

(b) Copy of Certificate for Patent No'272645 granted on 13'04'2016 to M/s

Composite Technologr Corporation (CTC) for an invention entitled

"AluminiumCond'uctorCompositeCoreReinforcedCableandMethodof
Manufacture"alongwithdescriptionandmethodofmanufacture.ASper
theSaidpatents,ACCC@coremettJrerequirementsoftheinternationa]
starrdardASTMBgsT,whichdescribedthepropertiesofCarbonFibre
Composite(CFC)coresforuseinoverheadElectricalConductors'Inthe
license agreements, CTC permitted the use of the ACCC Core for no purPose

other than to manufacture ACCC Conductor'

(c) Details pertaining to the Clear name of the Product-Carbon Fibre

Core, Carbon Composite core, Carbon GlassFibre core - ACCC@ Core

was cTC Global's brand name fora core that would meet the requirements

of the Intemational Standard ASTM 8987, which would describe the

properties for Carbon Fibre Composite (CFC) cores for use in Overhead

Electrical Conductors.

g. In furtherance, severa-l summons dated 10.01.2023, and 17.01.2023 were

issued to Shri Reshu Madaan, Director commercia.l at M/s SPTL, however, he never

appearedbeforethelnvestigatingAgencytotenderhistrueandvoluntaryStatement
under Section lO8 of the Customs Act 1962. Further, in reply to the Summons issued

toShriReshuMadaan,twoemailsdatedl3.0l.2o23andemaildatedl9.0l.2o23were
submitted by Shri Kale from email id a]il.kal terlite.c

9.1. Vide hrst email dated 13.O1.2023 Shri Salil Kale submitted that;
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The issue involved in the investigation was purely a matter of 1egal

interpretation as to whether the Composite Carbon Core used in the

manufacture of Aluminium conductors were to be classified under CTH

8545 or 6815.

Senior officers of the company had appeared before the department arrd

submitted their documents.

Hence, he requested the presence of Shri Reshi Madaan in person be

dispensed with.

9.2. Vide second email dated 73.07.2023 ' Shri Salil KaJe submitted that;

) The subject Composite Carbon Cores were used for the manufacturing of

Aluminium Conductors which were used for the transmission of electricit5z.

These Composite Carbon Cores providedstrength/ security to the Aluminium

Conductor Cores. Hence, the said Carbon Cores used for electrical purposes

would be classified under Chapter Heading 8545 of Customs Tariff.

> A11 the goods specified under CTH 8545 were made of Carbon which is a

bad conductor of electricity and the electricity does not pass through any of

the goods specified in Chapter Heading 8545. The expression used in

Chapter 8545 is "for electrical purposes" and does not carry the electrical

current. The expression "electrical purposes" is very wide and includes

safety, security, resistance, tolerance, etc. within its ambit.

F They had taken arl expert opinion from an independent Chartered Engineer,

M/s Cogs Associates Gurugram wherein it had been stated that the

Composite Carbon Cores were made of glass frbres ald carbon fibres which

provide strength, durability, resistance and safety to the aluminium

conductors which tralsmit the electricity from one place to other. Thus, it
was concluded that the Composite Carbon core used in the aluminium

conductors was used for 'electrical purposes.' The said opinion was again

supported by a legal opinion from M/s RSA Legal Solutions, Gurgaon who

had confrrmed that the Composite Carbon Cores were correctly classifiable

under Chapter Heading 8545.

) They had checked with other manufacturers/importers of identical

products like M/s Apar Industries Ltd and M/s Gupta Power Infrastructure

Ltd who had aIso confirmed that they classified the said goods under CTH

8545.

9.3. Vide email dated 19.01.2023, he had requested to provide another suitable date

and time for the appearance of Shri Reshu Madaan before tJ:e department. Further

Summons dated 09.O1.2O24 were issued to Shri Reshu Madaan, Director Commercial,

M/s SPTL, however, he did not appear before tJre investigating agency.

Page 15 of 80

Analysis and Discussioa

10. M/s Sterlite Power Transmission Ltd (SP|L) had imported "ACCC Composite

Core'through various ports (INSAJ6, INNSA1, INBOM4). These imported goods were



classifled under cTI 85459090 of the customs Tariff Act, 1975 and BCD at 7.5ol., sws

and IGST were paid by them. During the course of investigation by DRI, Chennai

Zonal lJnit, technical literature on the subject of imported goods was ca11ed for alld

studied. samples obtained from M/s sPTL were forwarded for testing the technical

composition alld test reports wefe obtained. statements of the officials of M/s SPTL

were recorded during the investigation.

11. Brief about ACCC ComDosite Core:

11.1. M/s SPI'L was in the business of manufacturing overhead Power Transmissron

conductors which are used to transfer electric load / current from one end of the cable

to another. They were ca-lled overhead transmission conductors because they were

installed above the ground, on electric poles spread apart over a distance. The transfer

of electric loacl was done by various conducting materials such as aluminium a]ld

alumilium alloys. It also appears that M/s SPTL had manufactured several tlpes of

overhead Power Transmission conductors based on the requirements. some of the

examples a-re as below;

AAAC lAIl Aluminlum Alloy Conductorlhaving two components (1) aluminium

alloy conductor - where multiple conducting wires of aluminium alloy are

twisted/braided together to form a thick bundle of condtLctor and (2) core which

is also made up of a.luminium a11oy. In the said conductor, aluminium a11oy is

used due to its tensile strength which is more than of pure aluminium Hence,

even though the electrical conductivity of aluminium a11oy is less than that of

pure aluminium, the same is used as core in AAAC due to its more tensile

strength.

ACSR (Alumiaium coaductor Stecl reloforced| having two components (I)

Aluminium conductor consisting of multiple conducting wires made of pure

aluminium a]]d (2) reinforced steel rod - a galvanized steel rod is used as core of

ACSR. The tensile strength of gaTvarrizcd steel rod is more when compared with

aluminium alloy (as used in AAAC), hence the same is used as core in ACSR

a-1ong with pure aluminium with high conductivity and less strength. Hence, tl.e

ACSR conductors a-re better than AAAC due to its high tensile strength when

compared with AAAC.

ACCC [Aluminium Coaductor Composlte Corel which was made up of two

components viz., (ll Aluminium conductor, consisting of multiple conducting

wires made of pure annealed aluminium ald (2) Composite Core - A composite

of carbon Fibres, glass fibres and resin materials. In ACCC conductors,

multiple conducting wire made of pure annealed aluminiumwere wrapped

around the rod made of composite core. carbon Fibre composite core was used

in ACCC to carry mechanical load of the conductor unlike AAAC (where

alumin:ium alloy is used as core) and ACSR (where ga-Ivanized steel rod is used

as core) where the tensile strength of the carbon Fibre composite core was

more than the tensile strength of Aluminium alloy a:rd galvanized steel rod'

since the entire mecharrical load was carried carbon frbre composite core, there

was no need to create aluminium alloy for tJre purpose of strength and therefore
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annealed aluminium of higher conductivity was used in the conductor. Further,

carbon frbre was lighter in weight when compared to reinforced steel rod.

Hence, due to the tensile strength arrd lightweight properLies of the composite

core, more dense pure aluminium conducting wires could be wrapped around

the composite core for the same length cable as that of ACSR and therefore

more electric load could be transmitted through aluminium conductors of

ACCC when compared to that ofACSR. Further, ACCC conductors can operate

under high temperature due to t.lle presence of carbon fibre when compared to

a steel rod.As per product literature of ACCC conductor by SPTL submitted by

Shri Vivek Goel also it appears that ACCC Conductor uses aerospace grade

Carbon frbre with boron-free glass fibres and fully annealed aluminium and has

Excellent strength and conductivity.

From the above, it appears that in all the overhead transmission conductors,

the core was used to give mechanical strength to the conductors and only the

aluminium / aluminium alloy was used as conductor for transmission of electricity.

The Carbon frbre in the ACCC Composite Core, being lighter in weight and having high

tensile strength enables ACCC Conductors to carry twice the current capacity and to

reduce line loss by -30% compared to conventionai conductors. In view of the same,

the ACCC conductor is better conductor than AAAC & ACSR. The above aspects were

admitted by the offrcials of M/s SPTL in their voluntary statements which was further

supported by the patented documents.

11.2. Overhead power transmission conductors require tensile strength to be able to

withstand its own mechanical load when spread across poles, otherwise the cable will

break. Therefore, materials having more tensile strength are required. The tensile

strength of Carbon fibre core is more than the tensile strength of a-luminium alloy

wires or the galvanized steel rod, therefore, with the usage of Carbon fibre core, ACCC

overhead conductor can withstand more mechanical load. Further the Carbon fibre

core is lighter in weight when compared to the reinforced steel rod. Due to strength

and light weight properties of the composite core, more dense pure aluminium

conducting wires can be wrapped around the composite core and therefore more

electric load can be transmitted through the ACCC conductors. The said aspect has

been admitted by the offrcials in their voluntary statements. Further, the said aspect

has been corroborated from the technical literature available on website. The offrcials

of SPTL in their voluntary statements admitted that the ACCC composite core is made

of Carboa Fibre aad Glass Flbre where carbon fibre provides strengtJr to the ACCC

conductor.

11.3. To analyse the composition of the imported goods, samples received from SpTL

were submitted to CRCL for conducting test. As per the test report of the sample
submitted by M/s SPTL, it was ascertained that the imported goods i.e. ACCC
composite core was made of carbon Fibre (33.7%), Glass Fibre (39.g%l and Epoxy
resin + binder (25.9%l and ba-lance to be inorgzrnic Material. The said test report has
been undisputedly accepted by the offrcials of M/s sprl. in their voluntary statements.
Further the supplier viz., M/s CTC Global Corporation, USA vide email dated
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2a.12.2O22 had also submitted that ACCC Core is composed of glass and carbon fibre

in a 1.35:1 ratio by weight bound in a resin matrix and the Carbon fibre is used to give

strength to the ACCC Core, while glass fibres provide galvanrc protection to prevent

corrosion. The said aspects have been accepted by the offrcial of SPTL during

voluntar5r statements.

11.4. They also stated that "ACCC Composite core" is also termed as "carbon Fibre

core (cFC)" in the documents submitted by them during the statements. M/s SPTL

during voluntar5r statement submitted guaranteed technical parliculars of HTLS (High

Tension Low Sag) conductor wherein they have mentioned inner core as cFC - High

strength Grade which stands for carbon Fibre core only. It has also beea admltted

by the officlals thet the Ealtr charecterlrtlc of the corG ln the coaductor ls to

provlde teErlle streagth and la the ACCC conductor, the carboa flbre ls the nai-a

compoaeat that glve tensllc strcagth to the coaductor & ptowides relaforcemeat

and aot electrlcltY coaductloa'

11.5. The said terminologl i.e. carbon Fibre core has also been used by the supplier

i.e. M/s CTC Global Corporation. In para 3 of email dated 28.12.2022' M I s CTC

Global Corporation had provided details of the clear name of the product i.e. carbon

Fibre core, carbon composite core and carbon Glass Fibre core wherein they had

submitted that ACCC@ Core is cTC Global's brand name for a core that meets the

requirements of the international standard ASTM 8987, which describes the

properties for Carbon Fibre Composite Core for use in Overhead electrical conductors'

Further, from the patented No.272645 of M/s cTC Global Corporation, submitted by

M/s SPTL also it apPears that;

) composite core comprise reinforced fibres that are substantially heat

resistant. The heat resistant enables ACCC cable to transmit increased

powerduetotheabilityofthecompositecoretowithstandhigher
operating temPeratures.

) The fibres used in the present invention have the ability to withstand

operatingtemeraturesbetweentherangeof90to23odegree.Moreover,

frbresusedinthepresentinventioncanpreferablewithstandanambient

temperature range between -40 to 90 degree'

}CompositeCoreofthepresentinventioncomprisereinforcedfrbres
having high tensile strength' Carbon fibres are used for manufacture of

the composite core due to their high tensile strellgti (preferably in the

range of about 350 to 75O ksi) which helps in reducing the sag in ACCC

cabIe.

since the essential characteristic of the ACCC composite core i'e tensile

strength is coming from the Carbon Fibre, it is to be treated as Carbon Fibre Core

whichwasadmittedbytheollicialsofM/sSPTLintheirstatementsandthesamehas
beencorroboratedfromthedetailssubmittedbyM/sSPTLwhereinACCCComposite

Core has also been termed as Carbon Fibre Core'
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L2. Thus, from the conjoint reading of the technical specihcation, test reports,

patented documents, and evidences unearthed during the investigation elaborated in

the preceding paras, it is evident that ACCC Composite Core is nothing but a Carbon

Fibre Core which is made of Carbon Fibre, glass fibre, epoxy resin and other organic

chemical. The main function of ACCC Composite Core is to provide strength, which is

given by Carbon fibre to the ACCC conductors due to its low weight and high tensile

properties whereas the glass frbre is having low tensile strength. The ACCC Composite

core is not used to conduct / transmit electricity as the same is being done by the

annea-1ed aluminium wrapped around the composite core.

CTH 8545 Carbon electrodes, carbon brushes, lamp carbons, battery

carbons and other articles of graphite or other carbon, with or

without metal, of a kind used for electrical purposes.

Electrodes:

8545 1 100 Of a kind used for furnaces

85451900 Other

85452000 Brushes

854590 Other:

85459010 Arc lamp carbon

85459020

85459090 Other

As per explanatory notes to Chapter Heading 8545 - this heading auers all

articles of grophite or other carbon u-thich are recognisable bg their shape, dimensions or

otherwise, as being for electical purposes, u.thetlter or not theg antain metol.

In general, tlrcse articles are obtained bg the extrusion or bg the moulding

(usuallg under pressure) and Leat-treatment of a com4tosition uthiclu in addition to its

bo.sic constituent (natural carbon, carbon black, gas carbon, coke, natural or ortijlciol

grophite, etc.) ond the necessary binders (pitcl4 tar, etc.), mag also contain otLrcr

szbstances such as metallic powders.
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Discussion on Classlflcation

13. Classificatioo adopted bv M/s SPTL: It appears that M/s Sterlite Power

Transmission Ltd (SPTL) had imported "ACCC Composite Core" and classified the

same under CTH 8545 more specifica-11y under CTI 85459090 - Other atticles oJ

graphite or othet carbon, utith or utithout metal" of a kind used Jor electrical
purposes'. Chapter 85 in Section XVI of First Scheduie to the Customs Tariff Act

deals with "Electrical Machinery and Equipment and Parts thereof; Sound

Recorders and Reproducers, Telerrision Image aad Sound Recorders and

Reproducers and Parts aad Accessories ofsuch articles". Further, the CTH 8545 is

reproduced as below;

Battery Carbon



In some cases the artictes of this heading may be coated etectrolgticallg or bg

spraging (e.g., with copper) to increase their conductiuitg and decrease their rate of

uear. Thea rernain classified here euen if fitted uith eaelets, term.inals or other meons of

connection.

Furtlrcr as per explonatory notes to Chapter Heading 8545' this heading

includes;

(a) Carbon electrodes for fumaces

(b) Carbon uelding electrodes

(c) Carbon ezlectrodes for electrolysis

(d) Corbon brushes

(e) Arc lamlt or other lamP carbons

(fl Battery carbons

(g) Carbon parts of microPhones

(h) Other articles of graphite or other carbon, such os;

a. Connecting pieces (nipples)for joining togetlTer furnace carbons'

b. Anodes, gids, and screens for rectifuing ualues

c. Lreating restblors, in the form of rods, bars, etr:', for uaious tApes of

heating aqParatus.

d. Resistance discs and plates for automotic uoltage regulators'

e. Ctther contocts or electrodes of carbon.

13.1.M/sSPTLhadclassifiedimported"ACCCCompositeCore"underCTH3545but

intheirStatement,theystatedthatwerenotawareoftJreusageofACCCComposite
Core in the maaufacture of batteries / Audio

devices/ voltageregulators /welding/heatingapparatus/ cathode/ anodes (listed under

CTH8545)andthattheywerenotabletocategorizetheimportedproductinanyof
the groups (viz. eiectrodes, brushes, arc-lamp, battery carbons etc) mentioned in the

expianatorynotestoCTH3545'TheyalsoStatedthatt}reimportedACCCComposite

CorewasnotrrsedintheMetallurryindustryanditisapatentedproductofM/sCTC
Global corporation which was specifically designed for the manufacture of ACCC

conductors only.

13.2. CTH 8545 covers all graphite or carbons only' However' it does not cover any

carbon frbres/glass hbres/resin, etc. Further, bther carbon' classified under CTI

35459090 (as mentioned in para (h) of the explanatory notes to heading 8545) also

does not include Carbon fibre. However' as per the import data, the goods imported by

M/sSPTLareACCCCompositeCore,whichismadeupofcarbonfibresarrdglass
frbresandboundbybinders/eporyresin.Moreover,tlletestreportreceivedfrom
CRCL about the sample specifrcally provided the composition of ACCC Composite

CoreasbelowwhichwasalsoacceptedbytheoflicialsofM/sSPTLandM/sCTC
G1oba1, India;

a) Epoxy resin + binder = 25.9o/o
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b) Glass Fibre : 39.9"/o

c) Carbon Fibre = 33.7%"

d) Inorganic material : Balance.

As per the patent documents submitted by the importer/ M/s CTC Global, it is

evident that the ACCC composite core is made up of carbon fibres and glass fibres.

Thus it appears that the importer had classified the impugned imported product

under CTI 85459090 as "other articles of graphite or other carbon, with or witttout

metal, of a kind used for electrical purposes", solely on the ground that the imported

product goes into the manufacturing of ACCC Conductors and therefore contends that

it is "for electrical purpose" as mentioned in CTH 8545 even though the imported

product is not a part of Carbon as described under CTH 8545, but it is a Carbon

Fibre.

13.3, During voluntar5r statements, the offrcials of M/s SPTL admitted that the ACCC

Composite Core is made up of Carbon hbres and glass fibres and the said imported

product is used in the manufacture of ACCC Conductor to gives more tensile strength

due to the Carbon Fibre of Composite Core. Hence, it appears that M/s SPTL was

aware of the properties of Carbon Fibre Core / ACCC Composite Core appearing to be

Carbon Fibres only due to its tensile strength. However, they misclassified the same

under CTI 85459090 to avoid payment of appropriate customs duty.

13.4. As per the expert opinion submitted by SPTL, the Composite Carbon Core was

made of Glass Fibres and Carbon Fibres which provided strength, durability,

resistance and safety to the aluminium conductor. However, as per Para 10 of the

Legal Opinion submitted by SPTL, the subject Composite Carbon Core is carbon and

the said carbon provided strength to the ACCC reinforced overhead electrical

transmission and distribution cable. Hence, the expert opinion and legal opinion

appear to be non-relevant to each other since expert opinion talks about the carbon

Iibres providing strength to the Composite Carbon Corewhereas legal opinion talks

about the Carbon providing strength to the Carbon Composite Core and none of them

gives satisfactory explanation for adoption of HSN 85459090 for ACCC Composite

Core. In view of the above, the impugned imported goods "ACCC Composite Core"

cannot be classifiable under the CTH 8545.

L4, Classifrcation contended bv the derrartment: The classihcation of goods

under the Indian Customs Tariff is governed by the Tlarmonized System

Nomenclature for Classifrcation' given by the World Customs Orgalization. The

'General Rules of Interpretation' further explains that only after exhausting the

provisions of Rule 1, the subsequent Rules 2, 3 4... can be implemented in sequential

order after exhausting the provisions of the previous rule.

14.1. Rule 1 of GRIs states that 'The titles of Sections, Chapters and sub-Chapters

are provided for ease of reference only; for legal purposes, classification shall be

determined according to the terms of the headings and any relative Section or

Chapter Notes and, provided such headings or Notes do not otherwise require,

according to the following provisions. In the instant case, the terms of the headings
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and any relative section Note or chapter Notes could not determine the classification

of the imported goods Hence, the classification is to be done by following RuIe 2 to 6

proceeding sequentiallY.

14.2. Ru1e2 (b) of GRIs stated that "Any reference in a heading to a material or

substanceshallbetakentoincludeareferencetomixturesorcombinationsofthat
material or substance with other materials or substances' Any reference to goods of a

given material or substance shall be taken to include a reference to goods consisting

wholly or partly of such material or substance. The classification of goods consisting

of more than one material or substance shall be according to the principies of Rule

3,.SincetheimportedACCCCompositeCoreisamixtureofmoret}ranonematerial,
the classification of the same shall be according to the principles of Rule 3.

14.3. Rule 3 of the GIRS states that when by application of Rule 2 (b) or for a]1y

other reason, goods are, prima facie, classiliable under two or more headings'

classification shall be effected as follows;

a.Theheadingwhichprovidesthemostspecificdescriptionshallbepreferred
to headings providing a more general description' However' when two or

moreheadingseachrefertopartonlyofthematerialsorSubstances
containedinmixedorcompositegoodsortopartonlyoft}reitemsinaset
put up for retail sale, tlose headings are to be regarded as equally specific

in relation to those goods, even if one of them gives a more complete or

precise description of the goods.

b. Mixtures, composite goods consisting of different materials or made up of

di.fferent components, and goods put up in sets for retail sale' which

cannotbeclassifiedbyreferenceto3(a),shallbeclassifiedasifthey
consistedofthematerialorcomponentwhichgivesthemtlreiressential
chdracter, insofar as this criterion is applicable'

c. When goods cannot be classifred by reference to 3 (a) or 3 (b)' they shall be

classifiedundert}reheadingwhichoccurslastinnumerica.lorderamong
those which equally merit consideration'

l4.4.Sincetheimportedproductisacompositeproductconsistingofdifferent
materials as ascertained from the CRCL Test report, as mentioned in Rule 3(a) above'

a1l the headings relevant to the main components viz carbon fibres and glass fibres

aretobeconsidered'fordiscussiononclassification.carbonfrbresandarticlesof
carbonrlbresarecoveredunderCTH6315.Articlesofcarbonarecoveredunder
severalCTHsviz38oI,6315,690l,SS45etc.Articlesofglassfibresarecovered
underCTHT0lg.WhenbyvirtueofRule3(a)whentwoormoreheadingseachrefer
to part only of the materials or substances contained in mixed or composite goods or

topartonlyoftheitemsinasetputupforretailsale,thoseheadingsaretobe
regardedasequallyspecificinrelationtothosegoods,evenifoneofthemgivesa
more complete or precise description of the goods. In view ofthe above, Rule 3(b) is to

be proceeded.
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14.5. Rule 3(b) of GRI states that Mixtures, composite goods consisting of different

materials or made up of different components, and goods put up in sets for retail sale,

which cannot be classified by reference to 3 (a), shall be classifred as if they consisted

of the material or component which gives them their esseatlal charecter, insofar as

this criterion is applicable. In terms of the explanatory notes to Rule 3(b), the factor

which determines essential character will vary as between different kinds of goods.

14.6. In the instant case, the essential character of the product in its entirety is to

give tensile strength to the ACCC conductor and to bear the weight of the overlying

conductor that carries current as discussed in the preceding paras. This fact is

undisputedly admitted and stated/reiterated multiple times during the voluntary

statements of the offrcia.ls of SPTL. Further the said aspect is also documented in the

brochures and the patented documents of the overseas supplier M/s CTC Global

Corporalion. Further, the test reports of CTC Global does not determine t.lle

conductivity/ resistivity/capacitance of the imported product. It is seen from the test

report that the main test was for tensile strength only and the other parameters were

therma-l expansion & bend test. A representative of the test report is placed below;

CTCGLOB.A.L C6r'tlti6d Test Repod

L4,7. The fact that the composite core is for tensile strength only was a-lso supported

by the American staldards "ASTM' quoted in the above test report wherein the

carbon fibre composite core was developed only as a reinforcing materia1 in the

manufacture of overhead power transmission conductors which was also admitted by

the ofhcia-ls of the company in their statements wherein it has been specifrcally

admitted tltat aln ang ooerhead. poutcr t"(r',s'misslon conductors, the core is
deslgned sotely tor the Wrpose of strength. ThereJore, the maln para netzr tor
the cores ls usuallg t nsila strengith onlg.D
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14.8. Vide email dated 2A.12.2022, M/s CTC USA, stated that "ACC@ Core is
compfised oJ glass and. carbon JTbres ln a 7.35:7 ratio (by utetght) respeetirnlg,
bouad bg a resin matrlx. l\trther Carbon fibres giue the AOCC Core most of its
strength whlle the glass Jlbres proulde gah:anlc protcc-tlon." Shri Vipul Rahaver

a.lso in his voluntary statement categorically mentioned that glass fibres arld epory

resin are only for galvanic protection and they act as galvanic barrier between



conductor and inner core (carbon frbre core, manufactured as per the international

staldard ASTN{ E}987) to prevent corrosion. In view of the above, it is clear that the

essential character of the impugned imported product "ACCC Composite core" is to

provide tensile strength which is derived from carbon hbres. Hence, the impugned

product appears to be treated as carbo! Ilbtes classlf,ed under cTH 6E15 and not

as an article of glass frbre in terms of Rule 3(b) of GRI since the carbon fibre provides

the essential character to ACCC Composite core which consisted of more than one

material. Therefore, it appears that classification under any of the headings under

chapter 70 as articles of glass or articles of glass frbres under cTH 7019 is precluded

since the tensile strength of the glass fibres is low and the same is given by carbon

fibre only as mentioned in the patent documents submitted by M/s SPTL'

14.9. Chapter 68 in Section XIII of First Schedule to the customs Tariff Act deals

with .Artlcles of stoae, Plaster, CeEeat, Asbestoe, Mlca or similar Materlals.

Further CTH 6815 is reproduced as below (with effect ftom Ol'Ol'2O221;

6S15

68I5 91 00

*6al5 ll oo
.6815 12 00
*6815 13 00
.6815 19 00
6815 ]O OO

.{ATIC LEs Of STO]\-E OR OF OTEER }tL\fRIL
st-asT.L\-cE5 (E\i(LIDL'{G C-IR.EOS nBIlES, -IRTICLES
oF (-{RBo\ f IBRES -sD .TATICLES Of rErr)' -\-oI
E LSf \l-B[Ilf tpE< IfIED OR L\-( LtDE!
"catbon rtbres, at ticle-s of calbon rtbres Jfor'
,ton-ele.ti.ol rses; other arti.les oJ g'aPhite
or other carlan fot' noh-electrTcatl uses'
Cdtou fibre!
Fabncs ofcattoD 6bres
Oth€r dticles ofcerbod 6b,r€5
Other
Artrcles of Peat
Other dlti(les :
.Coqt1ffog forro of
periclsse. do of
doll,le- d cboErte
Other :
Bfrckl and h les of fly alh

l€
kS.
kB.
L8.
ka.

kg.

kg

te/.
te/o
t@/.
toe/.
too/o

100/o
6a15 99
6815 99 rO

+$i.e f 1.1.:ol2
"s . t01 05 :0::

The Explalatory Notes to Chapter Heading 6815 are as below;
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6E.15 - Ar'alcles of siotre ot of other' mlner'al 5rlbstn[ces (iDcludlog c:rl bolr ,lbres. nltlcles of
c.rbotr 6br'es .nd .r'liclrs of p.xl). oot elseNhet t sPecilied or iDclrded.

- Carbou 6bres: aniclcs of cartoo fibrcs lbl oou-elccEical trscs: olLcr aniclcs of graphitc
or othcr carboo for oou<lectrical uses :

6S15 ll --Carbortibrcs

6815.1: - - Fabrics ofcarboo fibrcr

6El5 13 - - Odre, arliclcs ofcarbor 6brri

6815.19 - - Ofi€r

6815 l0 - Arriclcs ofpcat

- Odrer aficlc! :

6815.91 - - Coutainiry DraSncsitc. rnagrsie iu drc tbrur ofpcncla.c. dolotnitc hcludin-E io lhe
fomr of doliruc. or clrroruitc

6S1599--Oth.,

This h.adinS covcrs aflrclcs of stole or ofotlr.t orr.Dcral subltanccs. [ot co\'€red by dre earlier
hcadiugs of this Chaptcr and Dot ltrclodad clscr, hcrc in thc Nolueuclanuc: it tLrcrcfolc crcludct.
for cxaorple. cerao]rc Foducti ofchrpter 69.

Tbc hcadiog colcrs. rzrer oia :

(l) Non-clectricel aniclcs ofoanral or aniEcial graphitc (ilcludiaS Euclaar grade). or odrcr
carborls for craurple : 6.ltcr!: disc!: baarings: nltrcs aod shcaths: N'orkcd brickr atrd tilcs: uroulds
for rh. Drauufacture oi rmall aniclcs of &licatc dcsiga 1c g.. coins. uredals. lcad soldicrs ior
collcctiolrs).

(l) Carbou fibrts a$d articlcs ofcarbon fiblcr. Carboo fibres ar.e corrrluouly produccd by
carbouisiug orga.rric polyrner io tilaancotary forols Thc prodtrcts arc u:cd. fot cxaruple. tbr
raiDforcctrlcut.

(3) Afliclcs oradc ofpcar (for exrurplc. shccts. cylia&r shcllr. potr for raising plants). Tcxtilc
arlicl6 of pcst fibrc arc. hor-cr-cr. .rclBdcd (Sctdon XI).

(4) f:rtrr.d bricks nrrdc ofdolooritc agglomcratcd widr tar.

14,10. As per para 2 of the explErnatory notes to the CTH 6815, it is evident the

CTH 6815 covers Carbon fibre and articles of Carbon Fibres. Further, as per the test

reports and patented products, it appears that the imported ACCC Composite Core is

made of Carbon Fibres, glass fibres and epoxy resin where Carbon fibres give

mechanical strength to the ACCC Composite Core. Hence, the same cannot be treated

as articles of Carbon frbres. Accordingly, the impugned imported product "ACCC

Composite Core" appears to be a Carbon Fibre due to its main tensile strength

properties and the same has also been admitted by the supplier vide their email dated

2a.12.2O22 wherein it has been stated that the imported product is a "Carbon Fibre

Core". Hence, the imported ACCC Composite Core / Carbon Composite Core appears

to be rightly classifiable under CTI 68151100 which is used for reinforcement due to

its lighter weight and high tensile strength.

14.11. Further, Chapter Heading 6815 as on from OI.0L.2O2O Lo 37.12.2O2I is

reproduced below;
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6815 t0 l0
6815 10 :0
6815 t0 90

6815 l0 00

6315

6815 l0

6815 91 00

6815 99

6815 99 10

6815 99l0

6815 99 90

.IXNCLES Ot 5TO\I OR OT OTETR \IA'R{.
stBslt\(Es (N(LI]'L\G C.rXBoI IIBRIS, .LRTICI-IS

OI C.\RBO)- rERES .t\A ,IRTICLES 0r PL[)' ]ioT

ILST \IXTRE IPECIIIED OR L\-CLI.IDD

- Non-elecnieal articles ol graphite or

other carbon :

-- Graphite filter caldle

-- Non-electncal articles of graphite

--- Other

- Articles of peat

- Other orticles :

- Contarmag magaesite. dolomite or chromite

: Other :

--- Bncts and tiles of flv ash

--- Saaitarv n'ares. kitchm wares and other math

up artrcles of fly ash

--- Other

kg

kg

kg

kg

kg

kg

l0o/o

l0o/o

t0%
l0o/o

10o/o

l0%

ke. 100/o

ks. 10o/o

The explanatory notes for the said CTH 6815 llll3l '12'2(t21 is as below;

6t.15 - Adclcr of rtonc or of ottcr nincml rub,rtroctr (lDdodtrg c.rton- flbrtq rrticlcr of--'-- iirto:" ntrt:.na.tt"t r of Pertl f,ot clltlrhcrc ipcclicd or lncldcd'

6815.10 - Non-c lcctricd articlcs of graphhe or olhcr carbon

6815.20 - Articlcs of pcat

- Othcr anicles :

6815.91 - - Conaining magncshc. dolomitc or chromite

6815.99 - - other

Thrs hcadinc covers articles of etone or of othcr mincral subslances. 4ot covcred by the esr-licr

fii'iai-i"i- oI rhis Chroret and not lncludcd elsewherc in the Nomenclature; rl thetlore
iiiioa'cr, for cramplc,'ccnmic products of Cleptcr 69.

Thc heading covers, inter alio:

( l t Non-electricrl articles of mnrral or artificial graphitc (including nuclcar grade)' or. othcr
carboes for examole: filtcrsl discsl bcarirgs; rubcs snd sheatb; worted. bncl(s 8no llles;

moulds for thc mimufacturt of srnall aniclcs of delicate d€sign (e B'' colns' medals' leao

soldiers for colleaions).

afiiclcs of pcat owcvcr. excluded xr)h

(4) Unftrcd bnck made of dolomitc agglomeratcd with tar'

(s) 'l'.,,9#o"tl'*
aI? 

"rcludcd

(6) Unnrcd silica or slumina vsts (e.8,' as used for melting glass)'

( 7) Touchstoncs for rcstiog prqrcus meul: .drcse may be of natural stone (e g ' lydite' a hard'
' ' nri-dr.ria aa* stone-rhitant to aci&)'

(*)If"';Tt$,Tli,oTin:l*Jsf#.r,flHffi tH#i,To#$3i:.eoinder,but'rcrudrns

(9) Fiher tub€s of finely crushed and agglomeratod quartz or flint'

{ l0) Blocks. slabs, shcets and o6er articles of fused bosalr: thcse arc rrsed' because of lheir Ereat

resisrancc lo wcar, &\ r,nirr.'t#'i'ii],r]Lfi1--ili;;;hi,l"" for coke. coal, ores, gravcl,

stone. ctc.

carbonisiag orgnoic polYntas
rcinforccrnent.

forforms. Thc products are uscd'in ftlamcntary
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As per the para2 of the above explanatory notes to the CTH 6815 also, it is

evident that the CTH 6815 (even prior to O7.O1.2O22) covered Calbon Fibres and

articles of carbon Fibres for reinforcement. As per test report and patented products,

it is clear that the imported ACCC Composite Core is made of carbon Fibres, glass

frbres and epory resin where carbon fibres give mechanical strength to the ACCC

composite core and the said fact has been admitted by the offrcials of M/s SPTL in

their statements. Accordingly, the impugrred imported "ACCC Composite Core"

appears to be rightly classifrabie under CTI68159990 (for the period prior to

ol.ol .2022]| which is used for reinforcement due to its tighter weight and high tensile

strength.

15. Legal Provisions

15.1 The classification of items imported into India is categorized as per the 'Indian

Trade Classification (Harmonised System) of Import Items, 2017 [ITC (HS], 2ol7l e'

2022, [ITC(HS) 2022]. Such classification of imported goods in India is governed by the

General Rules of Interpretation (GRIs) and the Harmonised System of Nomenclature

(HsN).

i. Rule 1 of GRIs states that 'The titles of Sections, Chapters and sub-

Chapters are provided for ease of reference only; for legal purposes,

classification shall be determined according to the terms of the headings and

any relative Section or Chapter Notes and, provided such headings or Notes do

not otherwise require, according to the following provisions."

ii. As per Rule 2(b) of GRI - Any reference in a heading to a material or

substance shall be taken to include a reference to mixtures or combinations of

that material or substance with other materials or substances. Any reference

to goods of a given material or substance shall be ta.ken to include a reference

to goods consisting wholly or partly of such material or substance' The

classification of goods consisting of more than one material or substance shall

be according to the principles of Rule 3

iii. As per Rule 3 of GRI -When by application of Rule 2 (b) or for any other

reason, goods are, prima facie, classifiable under two or more headings,

classilication shall be ellected as follows

a. The heading which provides the most specific description shall be

preferred to headings providing a more general description.

However, when two or more headings each refer to part only of the

materials or substances contained in mixed or composite goods or

to part only of t].e items in a set put up for retail sale, those

headings are to be regarded as equally specific in relation to those

goods, even if one of them gives a more complete or precise

description of the goods.

b. Mixtures, composite goods consisting of different materials or made

up of different components, and goods put up in sets for retail sale,

which cannot be classified by reference to 3 (a), shall be classified
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as if they consisted of the material or component which gives them

their essential character, insofar as this critenon is applicable'

15.2. From the above it is clear that the terms of the headings and any relative

section Note or chapter Notes determine the classification of the imported goods. If it

could not be done in terms of GRI Rule 1, classification is to be done by following Rule

2 to 6 proceeding sequentiallY.

15.3. As per Section 46(4) of the customs Act, 1962, t]1e importer while presenting a

bill of entry shall make a]1d subscribe to a declaration as to the truth of the contents

of such bill of entry and shall, in support of such declaration, produce to the proper

officer the invoice, if any, and such other documents relating to the imported goods as

may be prescribed.

As per Section a6(aA) The importer who presents a bill of entry shall ensure the

following, namely:-

) tJle accuracy and completeness of the inJormation given therein;

> the authenticity and validity of any document supporting it; and

D compliance with the restriction or prohibition, if any, relating to the goods

under this Act or under any other law for the time being in force.

15.4. As per Section 28 of the Customs Act, 1962,

(4) Where any duty has not been levied or has been short-levied or

erroneously refunded or interest payable has not been paid, part paid or

erroneously refunded, by reason of,- (a) collusion; or (b) any

willfulmisstatement; or (c) suppression of facts, By the importer or the exporter

or the agent or employee of the importer or exporter, the proper officer shall,

within frve years from the relevant date, serve notice on the person charSeable

with duty or interest which has not been so levied or which has been so short

levied or short-paid or to whom the refund has erroneously been made, requiring

him to show cause why he should not pay the amount specifred in the notice'

(8) The proper ollicer shall, after allowing the concemed person an

opportunity of being heard and after considering the representation, if any, made

by such person, determine the amount of duty or interest due from such person

not being in excess of the amount specifred in the notice'

(10) Where an order determining the duty is passed by the proper ollicer

under this section, the person liable to pay the said duty sha1l pay the amount so

determined along with the interest due on such amount whether or not the

a.rnount of interest is specified sepElrately.

[(10A) Notwithstandin8 anything contained in this Act, where an order for refund

under sub-section (2) of section 27 is modilied in any appeal and the arnount of

refund so determined is less than the amount refunded under said sub-section,

tl.e excess amount so refunded shall be recovered along with interest thereon at
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the rate fixed by the Central Govemment under section 28AA, from the date of

refund up to the date of recovery, as a sum due to the Government.

(10El) A notice issued under sub-section [4) of section 28 shall be deemed to have

been issued under sub-section (1) of section 28, if such notice demanding duty is

held not sustainable in any proceeding under this Act, including at any stage of

appeal, for the reason that the charges of collusion or any wilful mis-statement or

suppression of facts to evade duty has not been established against the person to

whom such notice was issued and the amount of duty and the interest thereon

shall be computed accordingiy.

15.5, Lesal Drovision otr re-assessment of Aoods: As per Section 17(4) of the

Customs Act, 7962, where it is found on verification, examination or testing of the

goods or otherwise that the self-assessment is not done correctly, tJlre proper officer,

may, without prejudice to any other action which may take under this Act, re-assess

the duty leviable on such goods.

15.6. LeEal Provisions for Confrscation of goods: As per Section 1 1 1(m) of the

Customs Act, 1962, any goods which do not correspond in respect of value or any

other particular with the entry made under this Act or in the case of baggage with the

declaration made under section 77 in respect thereof, or in the case of goods under

transhipment, with the declaration for transhipment referred to in the proviso to sub-

section (1) of section 54".

15,7. Penaltv for imprope r lmDortation of goods. etc -As per Section 1 12(a) of the

Customs Act, 1962, any person, who, in relation to any goods, does or omits to do any

act which act or omission would render such goods liable to confiscation under section

111, or abets the doing or omission of such an act," shall be liable for penalty under

Section I 12 of the Customs Act 1962.

15.8. As per section 114A of the Customs Act, 1962, where the duty has not been

levied or has been short levied or the interest has not been charged or paid or has

been partly paid or the duty or interest has been erroneously refunded by reason of

collusion or any wilful misstatement or suppression of facts, the person who is liable

to pay the duty of interest, as the case may be, as determined under sub section (8) of

section 28, shall also be liable to pay a penalty equal to the duty or interest so

determined.

15.9. As per Section 114AA of the Customs Act 1962, if any person knowingly or

intentionally makes, signs or uses, or causes to be made, signed or used, any

declaration, statement, or document which is false or incorrect in any material

particular, in the transaction of any business for the purpose of this Act, shall be

liable to a penalty not exceeding five times the value of goods.

16. Iavocatloa of Sectlon 2a pl ol the Customs Act, L962t In the self-

assessment era, the onus of assessing the goods by following correct ciassification

under appropriate CTH lies absolutely on the importer. The importer shall ensure the

accuracy and correctness of the information given therein, which among others
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include classifrcation, applicable rate of duty, va1ue, and benefrt of exemption

notifications claimed, if any, in respect of the imported goods while presenting a Bill of

Entry. An investigation conducted revealed that the importer has classihed under the

wrong cTH by suppressing and misstating the actual purpose of the imported goods in

the manufactl-rre of a_luminium conductors, solely with an rntention to avail the

benefits of lower duty structure applicable to the goods falling under cTH 85459090.

From the documents submitted by M/s SPTL & M/s CTC Global, it appears

that M/s sPlL was aware of the properties of carbon Fibre used in ACCC Composite

core due to its high tensile strength. They were also aware ancl admitted that carbon

Fibre gives more strength to the ACCC Conductor. However, SPTL misclassified the

same under cTH 8545 which is applicable for "carbon or articles of graphite or other

carbons" thereby indulging in wilful misstatement and suppression of facts. From the

voluntary statement of the ollicials of M/s sPTL also, it appears that though M/s SPTL

was aw€fe about the properties of carbon Fibre core / ACCC Composite core

appearing to be carbon Fibres only due to its tensile strength, however they mis-

classified the same under cTI 85459090 to avoid Payment of appropriate customs

duty.

It appears that the irnporter solely classified the imported product based on the

industry it was going into by utilizing the words "for electrical purpose' mentioned in

the cTH 8545 without any regard to the comPosition of the imported product,

essential character of the imported product and General Rules of Interpretation

governing the classification of the imported goods. oo questioning the classification,

they tried to shift their responsibility to the overseas supplier. Be that as it may, it

appears that this was hugely advantageous to them as they had to discharge lesser

duty thal1 they would have otherwise discharged if they had classified the goods

correctly in terms of their composition, essential character, and actual use of

reinforcement.

In view of the above, it emerges that M/s sterlite Power Transmission Ltd

appear to have misclassifred the subject imported goods and the same would not have

come to light, but for the timely investigation by DRI. In the light of the above, the

subject case appears to be a flt case for invoking extended period of demand under

Section 28(4) of the Customs Act, 1962, in respect of the imports made by M/s Sterlite

PowerTransmissionLtd,asdetailedint}reAaaerrrre.Btothisreport,aSSPTL
indulged in wilful misstatement & suppression of facts'

L7. Rate of Dutv - The BCD Rate for the period from O I O 1 2020 to 3O'll '2024

was as below;

Period

O 1 .O 1 .2020 to 3r.12.2O2r

CTH BCD SWS IGST Total Duty

68159990 lOYo lYo lSlo 30.98%

O l.O 1.2022 to 30.l t.2024 68 15 I 100 lO"/o lYo 7801., 30.98%

18. Quantifrcatlon of Duty Liability:
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1E.1. In view of the investigation done by the DRI office, it apPears that M/s SPTL

has classified tJre goods under the CTH 85459090 instead of the coffect CTIi.e. CTI

68159990 (for the period from 01.O1.2020 to 3l.l2.2O2ll and CTI 68151100 (for the

period from O7.O1.2O22 to 30.11.2024l, at the time of import by way of intentionally

suppressing the actual composition of the imported goods with intention of evading

ttre differential duty. It appears that the short payment of duty by the importer M/s

SPTL is due to the wilful mis-statement and suppression of facts. Therefore, the

imports of the subject goods over the period of five years i.e.01.01.2020 to 30.11.2024

are considered as per the provisions of the section 28(4) of the Customs Act, 1962.

Because of mis-classifcation under the CTH 85459090, lesser rate of basic customs

duty @7.5Vo has been discharged by M/s STPL during the import of the subject

goods, whereas M/s SPTL has to discharge basic customs duty at the rate of 10% as

the subject goods are rightly classifrable under CTI 68159990 (for the period from

01.01.2020 to 31.12.2021) and CTI 681511OO (for the period from O7.O1.2O22 to

30.ll.2o24l. The details of the total assessable value and differential duty of the

imports of the subject goods where duty was paid and no exemption / Notifrcation /
Scheme benefit was availed during the period from 01.01.2O20 to 30.11.2024 (as per

the details of import downloaded from ICES portal, are as mentioned in the below

table.

18.2. M/s SPTL have imported goods of the description "ACCC Composite Core" to

the tune of around Rs.125,E5,97,321/ -, as assessable value from various ports for

the period from O1.01.2O2O to 30.17.2024 and BCD 7.5%, SWS l0% and IGST 18olo

was paid. The rate of total differential duty works out to 3.245o/o and differential duty
(including BCD, SWS & IGST) amounting to Rs,4,O8,41,483/- (Rupees Four Crores
Eight Lakhs Forty Oae Thousaad I'our Hundred Elghty Three oalyf arises on
account of correct BCD at the rate of 7o%". The same is Iiable to be demanded from
them under section 28 l4l of the customs Act, 1962 along with appropriate interest
under Section 28AA ofthe Customs Act,7962.

Calculation of Differential Duty for the imports where duty has been paid (including scrips
payment) for the period from 01.01.2020 to 30.7 )..2024

S,NO CTH
Rate of

Differential
Duty

Total Differential
duty to be paid
(including BCD,

SWS, IGST)

I INBOM4 85459090 37802030I 3.2450h 12266759

2 INNSAl 85459090 154410073 3.245% 5010607

3 INSAJ6 85459090 72s55t291 23544139

4 INAMD4 85459090 615656 3.245% t9978

TotaI
t25,45,97,32L

4,O8,41,483
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1g. cosftscatioa of the Goods: M/s sterlite Power Transmission Limitedappears to

have imported the subject goods "ACCC Composite core" byclassifying t].em under the

cTH 85459090 instead of the right classification under the cTH 6815110O, thereby

evading appropriate duty and thereby contravened the provisions of Section 46(4) &

46(aA) of the Customs Act, 1962. Hence, it appears that the subject goods imported

during the penod from 0I.01.2020 to 3o.7!,2o24 valued at Rs.125,85,97'321l-@s

detailed in Annexure-B downloaded from ICES portal) are to be held liable for

confrscation under the provisions of section 111(m) of the Customs Act' 1962 '

2O. Peaalty Provlsloas -

2o.l.Asbroughtoutinthefrnd'ings,M/sSterlitePowerTlarrsmissionLtdappeafsto
have suppressed the facts as discussed in Para 16at the time of Iiling of Bills of Entry

with the intention to avoid payment of applicable BCD, SWS & IGST' In as much as

the liability to pay differential duty along with interest has arisen due to short

payment by wilful mis-statement & by suppression of fact, M/s SPTL appear to have

rendered themselves liable to penalty under the provisions of section 1 14A of the

customs Act, 7962. Further M/s SPTL appear to have rendered themselves liable for

penaltyunderSectionll2(a}oftheCustomsAct,|g62forrenderingthegoodsliable
for confiscation due to wilful misstatement & by suppression of fact'

2O.2. As brought out in the frndings and as per tlie voluntar5r statement of shri Salil

KaIe, Shri Sanjay Amit Hule was aware of t}re technical nature of the imported ACCC

composite core (carbon Fibre core) before arriving at the classification. sanj ay Amit

Hule approved the checklist for filing Bills of Entry classifying the imported goods

under cTH 8545. In as much as the liability to pay differential duty a-long with interest

has arisen due to short payment by wilfrrl mis.statement & by suppression of facts,

ShriSanjayAmitHuleappearstohaverenderedhimselfliabletopenaltyunderthe
provisionsofSectionll4AAoftheCustomsAct,|g62.Further,ShriSanjayAmitHule

appears to have rendered themselves liable for penalty under Section 112 (a) of the

Customs Act, |962 for rendering the goods liable for confrscation due to wilful

misstatement & by suppression of fact'

21. Jurlsdlctlons Attention is drawn to the amendments made by Finance Act 2022

int]reCustomsActlg62.FinanceAct2o22,enactedor,3o/o3l2o22,insertedSection
llOAAintheCustomsActlg62andthesameisreproducedbelow:

"110AA-Whereinpursuanceofanyproceeding'inaccordancewithChapter
XIIA or this Chapter, if an officer of customs has reasons to believe that-

(a) any duty has been short-Ievied' not levied' short-paid or not paid in a

case where assessment has already been made;

(b) any duty has been erroneously refunded;

(c) any drawback has been erroneously allowed; or

(d) any interest has been short-levied' not levied' short-paid or not paid' or

erroneouslY refunded'
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then such olficer of customs shall, after causing inquiry, investigation, or as the

case may be, audit, transfer the relevant documents, along with a report in writing-

I1

to the proper officer having jurisdiction, as assigned under section 5 in respect

of assessment of such duty, or to the officer who allowed such refund or

drawback; or

in case of multiple jurisdictions, to an oflicer of customs to whom such matter

is assigned by the Board, in exercise of t.I:e powers conferred under section 5,

and thereupon, power exercisable under sections 28,2aAAA or Chapter X, shall

be exercised by such proper oflicer or by an officer to whom the proper olficer is

subordinate in accordance with sub-section (2) of section 5."

As there is duty demand under Section 28, the subject case is covered under the

ambit of Section I lOAA of the Customs Act 1962. Subsequent to the enactment of the

Finance Act, 2022, the CBIC issued notificatron no. 28/2022 Customs (N.T.) dated

31 l03 /2022 assigning the proper oflicer for the purpose of Section 1 10AA. In terms of

S.No. 1 of said noti{ication no. 2812022 Customs (N.T.), in case where there are

multiple jurisdictions, the jurisdiction having the highest amount of duty, or refund,

at the stage of transfer, is assigned as the proper officer for the said case. T?re importer

has imported the subject goods through various ports during the period from

O1.01.2020 ro 30.11.2024 as detailed below:

INSAJ6 2,35,44,t39

INBOM4 t,22,66,759

INNSAl 50,10,607

INAMD4 19,978

Total 4,Oa,41,4a3 /-

In the instant case, the differential duty implication is across the ports

Ahmedabad Air Cargo (INAMD4), Bombay Air Cargo (INBOM4), Nhava Sheva Sea port

(INNSAI) and Tumb ICD (INSAJ6). The highest duty implication of Rs. 2,35,44,L39/-
under Section 28 is under Tumb ICD (INSAJ6) which fa.lls under the jurisdiction of the
commissioner of customs, Ahmedabad customs. In view of the sl.no. I of said
notification no.28/2022 customs (N.T) arrd since t}te duty implication is more than
Rs 5o Lakh' the common SCN issuing and adjudicating authority would be the
commissioner of customs, Ahmedabad customs. Accordingly, this show cause notice
would be issued by commissioner of customs, Ahmedabad customs, under section
28 read with Section I l OAA of the Customs Act 1962.

22. As mandated under section 2gBB of the customs Act, 1962 extension for
issuance of Show cause Notice was granted by the pr.commissioner of customs,
Ahmedabad commissionerate for a further period of one year from 06.01.2024 vide
letter dated 15.12.2023.

I
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23.. From the foregoing discussions, facts, and the provisions of law, it appears that

M/s. sterlite Power Transmission Ltd (IEC No: 3I 16903239) has deliberately

misclassified the subject imported goods "ACCC Composite core" valued at

Rs.125,85,97,321/- during the period from O1'01'2020 to 30'17'2024' with an

intention to pay lower duty, as detailed in Annexure -B to the show cause notice.

Therefore, M/s, Sterlite Power Transmission Ltd are hereby called upon to show cause

to the Frincipal commissioner/commissioner of customs, Ahmedabad, having his

office at 'Custom House', Navrangpura, Ahmedabad-38o O09, as to why:-

a|The.ACCCCompositeCore'importedunderBillsofEntryfrledduringthe
period from o 1 .o 1 .2020 to 30.11.2024 which were classified bY them under chapter

Heading cTH 85459090 should not be reassessed under Section 17(4) of the customs

Act, 7962, to correct classilication under GTI6815999O (for the import period from

oI.o7.2O2O to 31.12.2021) and under cTI 68151100 (for the import period from

ol.Ol.2022 to 30. 1 I .2024).

bl The misclassified imported goods valued Rs'125,85,97,321/- during the period

from 01.01.2020 to 30.11.2024 (ae detalled la Anaexnre-B) should not be held liable

for confrscation und.er Section 1 11(m) of the Customs Act' 1962'

cl The differential duty of Rs. 4,O8,41,483/- (including BCD, SwS & IGST) in

resPectofBillsofEntryfromoT.ol.2o2oto3o.|I.2o24(asdetalledlnAanexure-B),
whichwasnotpaid/shortpaidbyreasonofwilfulmis-Statementandsuppressionof

facts should nor be demanded under Section 28 (4) read with section 28 (10B) of the

Customs 661, 1962

.U The applicable interest should not be recovered from the importer under

Section 28AA of the Customs Act, 1962'

e) penalty should not be imposed under Sections 112 and 114A of the Customs

Act, 1962

24. Shri Sanjay Amit Hule, Head Exim, M/s SPTL' is hereby called upon to show

cause to the Principal Commissioner/Commissioner of Customs' Ahmedabad' having

his offrce at'Custom House', Navrangpura' Ahmedabad-380 OO9' as to why:

(i) penalty should not be imposed on him under Section 112 (a) and under 114AA

of the Customs Act, 7962'

25, Written Suhmission:

25.1 The importer vide their letter dated 04 'O4 '2025 submitted their defence reply to

the Show Cause Notice interalia stated as under:

25.1.1 that the imPorter categorically denies all allegations made in the Show Cause

Notice CN and asserts that the classification of the subject goods has been done

correctly and in full compliance with the applicable legal provisions; that the SCN has
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been issued lal in contravention of tJ:e established legal framework and settled

jurisprudence goveming the classifrcation of goods in similar cases, and (bl without

due consideration or proper appreciation of the material facts and cifcumstances

relevant to the present case; that based on the detailed grounds as set out in the

ensuing paragraphs, the allegations in the SCN are based on a flawed interpretation of

t.l.e relevant classification principles, resulting in an unjustifred and legally

unsustainable demand;

25.1.2 that the SCN has overlook the fundamental distinction between the scope of

both entries, which is based on their electricalgcTH 8545) and Non-Electrical (CTH

6815) application; tJrat the the SCN raises a dispute regarding the correct

classification of the subject goods, with two tariff entries under contest:

(a) CTH 8545 - attractin g 7.5o/o BCD, covering arLicies of carbon of a kind used for

electrical purposes; and (b) CTH 6815 - attracting 10% BCD, covering articles of

carbon intended for non-electrical applications. The Department's attempt to classiff

the subject goods under CTH 6815 instead of CTH 8545 is based on an incorrect

interpretation of the tariff entries, ignoring the fundamenta-l distinction between scope

of both the tariff entries based on their electrical and non-electrica.l applications;

25.1.3 that the allegations raised in the SCN are based on an erroneous interpretation
of the scope and classification of the relevant tariff entries under the crA. A clear
distinction is required to be dra*.n between crH gs4s and crH 6g15, as tJreir scope
and applicabitty are fundamentally different. As per the description, articles of carbon
of a kind used for erectrical purposes are specificarly covered under crH g54s,
whereas articles of carbon for non-erectricar uses are covered under crH 6g15. The
subject goods have been attempted to be crassified under crH 6g15 by the
Department, disregarding this critical distinction, resulting in a flawed classification
and misapplication of the crA; that they referred and provided the extract of crH
8545 and crH 6g15 and stated that a plain reading of the tariff entries makes it
evident that crH g545 specifically covers afticres of carbon of a Lrad used for
electrlcal purpoaes, and in contrast, crH 6g15 is structured to cover articles of
carbon designated with aoa-erectrrcal usesonly and in this regard, the rerevant
extracts from tJ.e tariff entries were provided for easy reference and comparison;

25'l'4 that crH 8545 is exp,icitly defrned to cover articles of graphite or other carbon
that are specificary desigrred for erectrical apprications; that the very wording of the
heading estabrishes that a, products classified under this category must be of a kind
used for electrica-l purposes and on the other hand, crH 6g 1 5 distinctly appries toarticles of carbon that are exclusivery meart for non-eiectrical uses; that a closer
examination of the tafiff structure of 6g15 reveals that all articles of carbon are
categorized under the first main heading (preceded by singre "-,1 and its sub-headings,
while articles of peat and other misceraneous articles, fall under the remaining twomajor headings (each preceded by single "-"; arrd their sub-head.ings; that notably,
within the first category concerning carbon articles, the heading explicitly refers to
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noa-electrlcal articles of graphite or other carbon (during 01.01.2O2O to

3l.l2.2}2llaldcarbon fibres; articles of carbon fibres for noa-electrical u6es; other

articles of graphite or other carbon for noa-electrlcal uses (w.e.f. 01.01.2022), hence,

thestructure of this heading aIrd its sub-classifications makes it clear that only those

carbon-based articles that do not serve electrical purposes are included under this

category and thus, a clear distinction exists between the two classifications, wherein

cTH 8545 applies strictly to carbon products of electrically uses, while cTH 6815 is

limited to non-electrical carbon articles; that the tariff classification framework,

therefore, establishes a clear and unambiguous separation between electrical and

non-electrical applications, ensuring that goods are categoiTgd' appropriately based on

their intended function;

25.1.5 that the Explanatory Notes issued by the World Customs Organization (WCO)'

which sewe as authoritative interpretative guidance for tariff classifrcation'

unequivocally reemphasize this position' The WCO Explanatory Notes state that CTH

6815 expresslY excludes articles intended for electrical applications' The relevant

extract mentio ned as " The heading olso excludes: (c) Carbons, brushes, eleclrodes, and

85.45 that the clear
other or arlic e

exclusion of articles used for electrical applications eliminates arry ambiguity

regarding the scoPe and interpretation of CTH 6815; that said exclusion unequivocally

confirms that all carbon-based articles specifrcally designed for electrical Purposes

must be classified outside CTH 6815 and appropriately placed under CTH 8545; that

the DePartment s attempt to classify the subject goods under CTH 6815' despite their

electrical application, is misplaced a;rd contrary to the clear dislinction established in

the tariff structure, which mandates that such carbon

functionality are to be classified under CTH 8545;

-based articles with electrical

25.1.6 that subject goods (i'e' ACCC Composite Core) are evidently used for electrical

purposes; that the importer is engaged in manufacture arrd supply of a wide range of

products including ACCC Conductors' commonly known as overhead lines/cables

used in the electrical infrastructure for transmission of electricity i'e' to transfer the

electric load / current from one end of the cable to another; that these are called

overtread transmission conductors because they are installed above the ground on

electric poles spread over a distance; that to form a complete electrical conductor' the

two components are essential (a) core; and (b) metal (largely aluminium); that the core

is the central part of an electrical conductor that provides mechanical strength and

structural support which ensures that the conductor can withstand mechanical

stresses such as tension' sagging' and environmental factors like wind and ice loads;

that different types of cores are used in d'ifferent types of conductors viz' steel core

(used in ACSR), ACCC Composite Core (used in ACCC "t"::*t:"':.1::t::"rn '"'

core (used in AAAC)' etc'; that on the other hand' metal like aluminum is used to

surround the core in strands that are responsible for the conduction of electricity; that

an electrical conductor rs a carefully engineered structure where both the core ald

aluminium play indispensable roles; that Aluminium alone cannot serve the purpose

of electricity transmission over long distances because it lacks the necessary
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mechanical strength to withstand the stresses encountered in power transmission

lines; that to overcome such structural wealnesses, a core is introduced as the central

supporting element of the conductor; that in other words, core is the backbone as it
holds the conductor in place and ensures long-term durability; that without the core,

a-luminium would fail under practical conditions, making it unsuitable for large-scale

electricity transmission and thus, core and aluminium together create a functiona-l

conductor; that in ACCC conductor type, ACCC composite core is used as a central

element. ACCC Composite Core is made from a combination of carbon fiber & glass

fiber, and when aluminium strands are hetcaliy wrapped around such core, ACCC

conductor is formed. ACCC Composite Core is engineered exclusively for electrica.l

applications, providing essential mechanical support to the aluminium conductors

that carry the current; that it is a new generation core as it enhances the electrical

effrciency of the conductor by minimizing sag, reducing enerry losses, and enabling

higher current-carrying capacity; that given its direct and indispensable role in

electricity transmission, the ACCC Composite Core is inherently designed for electrical

purposes; that in this regard, reference is made to the brochure of ACCC conductor

circulated by CTC Global Corporation, USA, which states that ACCC conductor utilizes

a ACCC composite core in its manufacturing;

25.1,7that furthermore, it is undisputed by the Department that the ACCC Composite

Core is an article of carbon, as carbon is the defrning component that determines its
fundamental properties and tJrerefore, subject goods squareiy fa.ll within the ambit of
crH 8545, which covers carbon articles used for electrical applications; that the
Department, however,has also made a passing reference to the fact that in an ACCC
conductor, the subject goods (i.e. ACCC composite core) primarily provide tensile
strength a'ld reinforcement rather than conducting electricity ; that it has further
been stated that the core does not conduct or transmit erectricity, as this function is
performed by the annealed a-ruminium wrapped around the composite core; that while
the Department has not explicitry aneged that the subject goods cannot be crassifred
as an articre used for erectrical purposes due to their rack of conductivity, their
argument indirectly suggests such a distinction, thereby creating unwarra,ted
ambiguity that does not exist under law; that accordingry, without prejudice that the
phrase "of a kind used for electrical purposes" stated in crH gs4s is of wide coverage
and covers anything of or pertaining to electricity arrd is not merely restricted to
transmission of electricity; that the phrase covers all such products which direcfly or
indirectly are in aid to electrical purposes; that in other words, the phrase broadly
encompasses anything related to electricitjr; that notably, the phrase "of a kind used
for electrical purposes" is not explicitly defined in the cTA or the relevant chapter
Notes; that in accordance with settled legal principles, where a statutory term is
undefined, its meaning should be derived from standard dictionar5r definitions; that
accordingly, reliance is praced on the oxford Engrish Dictionary, Fifth Edition, which
defines the relevant terms as (alUse_ Apptication or anuersion for some pury)ose
(b)Electrical - of or pertaining to etectricitg (c) purposes- the action or fact of intend.ing to
do something; that the Electrrcrty Act, 2oo3, further supports this interpretadon by
defrning the term nelectric rine" under section 2(2o) to include not only any rine used

page 37 of 80



for carrying electricity but also any supporting stmcture, tower' pole' or other

apparatus that enables the transmission of electriciw; that the relevant portion of

Section 2(20) is extracted as below:

(2O) "electric line" means any line which is used for carrying electricitg for ang

purpose and includes
(a) S rl or n such I thnt is to saA, anA structure, touter, pole 91

other thinq in, on, bg or from tuhich ang such line is, or mog be,

25.1.E that based on aJoresaid delinitions (under oxford English Dictionary and

ElectricityAct,2003),itisevidentthatthephraseshallbroadlycoverallgoodsthat
are inherently linked to electrica-l applications, whether they directly conduct

electricityorplayanindispensableroleinanelectrica.lsystemsuchasACCC
CompositeCore;thatthesubjectgoodsaremanufacturedusingpatentedtechnologr
Uy ChC Global Corporation, USA and are supplied worldwide by themexclusively to

electric conductor manufacturers; that ACCC composite core a-r(: manufactured with a

specific design and shape, which restricts its usage for any purpose other than as

"o-porr".rt 
of overhead electrical conductors; that thus' given its single functional

utiliiy witn such conductors and their specialized application in the electrical industry

only, it is clear that this product is of a kind solely and principally used for electrical

purposes; that the fundamental and sole function of the ACCC composite core is to

serve as an essential ",ppoii'g 
component of ACCC conductor i'e'' an electricity-

carrying system, thereby aligning wittr the legal interpretation of "of a kind used for

electrical purposes' ;tnat rejianle in this regard is placed on the following patent

certificates:

, 31738flgranted to the

t of India to CTC Global

ificate is granted to "AN ALUMNruM

FOR A.iY OVERHEAD ELECTRICAL

TRAIVSM/SSION AND DISTRIBWION CABLE ' A copy of the Patent Certificate

issued ()n 01.08 2019 i" "t""*ta 
herewith arrd marked as Anlexure C'

(b) Pateat Certlfrcate issued

invention of "ALUMINIUM

marked as Annexure D'

d as Aanexure E'

supporTed, carried or suspended; and
(b) ang @ppatotus anneded to ong such line for the Wrpose of corrying

eleciricitg;

on, it undertook due diligence to

classifrcation of the subject goods;
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that in furtheralce of this objective, and to reconfirm its stance, the importer sought
expert opinions from art independent Chartered Engineer and legal professionals
specia-tizing inthe stud of electronics equipment and customs classification; that these

experts conducted a thorough and detailed technical analysis of the subject goods,

specifically examining their composition, intended use, and functional characteristics
within the electrical industry; that their assessments unequivoca.lly concluded that the
goods in question are primarily used for electrical purposes and, therefore, merit
classification under Customs Tariff Heading (CTH) 8545; that reliance in this regard is
placed on the following certificate / opinions obtained by the importer:

(a) Chartered Eagloeer Certilicate dated 12.O1.2O23

"M/s. Sterlite Power Tlansmrlssions Ztd. approached me on 11.O1.2023 u.tith

a sample of Composite Carbon Core and an Aluminum conductor u.tound on

Composite Carbon Core. It utas indicated bg them that the said Composite
Carbon Core b used in tle manufacture of Aluminum Conductors which carry
the electric current from one place to another place. It uas furtlrcr indicated
that the soid Composite Carbon Core per se does not transmit ang electric
annent but is used to prouide strength and durabilitg to the Aluminum
Conductors. In this background, M/ s. Sterlite Pouer Transmissions Ltd
desired to knou utLrcther the said Composite Carbon Core can be considered
as "used for electic purposes".

I haue examined in detail the sample of Composite Carbon Core and also of
Aluminum Conductor consi,sting of Composite Carbon Core. On the basis of
mg examination, it b certifted that tLrc Composite Carbon Cores are mode of
glass fibers and carbon fibers u.thich prouide strengtll" durabilitg, resistance
and safetg to the aluminum conductors which transmit the electicity from one
place to another p lace. It thus conclud.ed and ce that the
Co s ln the aluminum conductors a?e r
" ele ctrical puloo se s", "A copy of the Chartered Engineer Certificate dated
I2.O1.2023 annexedwith their submission and marked as Annexure F;

(b) Lesal oDlnlon d.ated O5.O1,2O22

"In the light of the aboue legal position and factual background, it is
concluded that the Composite Carbon Core imporled bg the compang will
ightlg meit classiftcation under the heading 8545. TfE cbssification
suggested bg the departm,ent seem.s incorrect." A copy of the Chartered
Engineer Certificate dated 72.01.2023 annexed with their submission and
marked as Annexure;

25.1.10 It is also submitted that that the intended use of the subject goods is equa.lty
noted in the purchase orders raised by the Noticee on the supplier; that the purchase
orders also make reference to the type of conductors for which the captioned products
are to be used and rerevant portion of one such purchase order dated 2s.o3.2o22
extracted were mentioned and copies of sampre purchase orders were annexed to their
submission collective.ry as Annexure-H; that ACCC composite core manufactured bycrc Global corporation, USA is in conformity to the ASTM standard Bgaz /B9g7M-2o;that the said standard covers tfre specifications of carbon Fiber Thermoset porr.-er
Matrix composite core (cFC) for use in overhead erectrica-l conductors, hence,
considering in totatity right from manufacturing t r its use, the said product has noother application/use but has only one use viz. electrical and reliance in this regard isplaced on (a) Email dated 28.12.2022 of crc Grobal corporation usA and (b) ASTM
standard 8987 /B98TM-20; that the use of ACCC composite core for electrical
applications, particularly in overhead power transmission lines, is even well estabrished
both in trade and commercial parlance; that as stated above, the importer is actively
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engaged in the business of setting up overhead power transmission lines; that it also

".*"" 
gor"--ent-a-ffiliated entities such as Damodar Valley corporation (DVC),

Gujarat Enerry Transmission corporation, Power Grid corporation of India Ltd., and

Rajasthan Rajya Vidyut Prasaran Nigam Limited; t1.at these entities routinely float

tenders specifying the supply and use of HTLS (High-Temperature Low-Sag) conductors

with carbon composite cores and hence, the exclusive use of ACCC Composite Core in

overhead power transmission lines is well recognized in both government and

commercial parlance;

25.1.11 that for instance, the technical specifications issued by Bihar state Power

HoldingCompanyLtd.mandatethattheConductorisacceptableonlyifitpasses
composite core tests as per ASTM 8987; that similarly, tender issued by the

Chhattisgarh State Power Tralsmission Co. Ltd. for setting up of transmissi.on lines

with ACCC HTLS conductors also mandates use of such composite core which comply

with ASTM Bg87 /Bga7M-17; that a1so, tender documents released by Damodar valley

corporation requires the use of composite core in ACCC HTLS conductors, and as

extracted contents thereof and further submitted copy of the relied upon tender

documents with their submission and collectively marked as Annexure K; that the

necessity of ACCC Composite Core in overhead transmission lines is further reinforced

by the tender drawings approved for the project, which explicitly incorporate carbon

composite cores, demonstrating their essential role in electrical applications; that

addiiionally, the mandatory conformity to technical standards, including compliance

with ASTM 8987, Iegally binds suppliers to provide composite cores exclusively for

electrical use; that performance certificates, test reports, a]1d suitability confrrmations

required in tenders further prove that ACCC composite cores are designed and utilized

for electrical purposes; that it is also highlighted that chapter 85 covers not only such

electrical products which conducts/ transmits electricity, but a-11 such products which

are (i) used for. production, trarsformation or storage of electricity, (ii) used for

conducting/transmitting electricity, (iii) used for insulating electricity, or (iv) not

generallyusedindependentlybutdesignedtoplayanimportarrtroleinelectrica.I
equipment(suchascapacitors,switches,electricalcarbonsetc);thathence'giventhe
overall coverage of Chapter 85, it can be safely stated that the subject phrase cannot

onlyberestrictedtoproductswhich.transmitselectricity,;thatinfact,suchproducts
1viz. ACCC Composite Core) which are not generally used independently to transmit

electricity,butdesignedtoplayanimportantroleinanelectricalconductorclearlyfall
intheambitofChaptera5;th.tadditionally,submittedthattheslCoExplanatory
Notes for Headltrg g545 conhrm that cTH g545 covers all articles of graphite or other

carbon that, by their shape, dimensions' or other distingut"l:* lt-1tYt"' -'
identifiableaSbeingintendedforelectrica]purposes'whetherolnottheycontainmeta]
and relevant extract of Explanatory Notes mentioned as below:

other carbon ttthich are

ise, as being for electrical
rticles of graPhite or
dimensions or othertu

contain metal."

25.1.L2 that with use of ACCC composite core (an advanced technolory core) a

conductor can carry additional electric current when compared with the conventional

steel or alloy core ..a it t""t *".Iv occurs due to (i) lighter weight of ACCC composite

core, which allows incorporation ;f nearly 28o/o more aluminum' (ii) high-strength

allows alumin..- "tt-a" 
io proviaer gteai"r 

"ondu"tivity' 
(in) very low coefficient of

thermal expansion enables conductor

causing excessive line sag, and (iv) prote

the carbon fiber and aluminum strands'

conductor in carrying more electrical cu

electrical purposes and therefore' a conjo'

any article of carbon that, by its shape'
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actual use is recognizable as being for electrical purposes, must be classified under
CTH 8545 as the phrase "of a kind used for electrica-1 purposes" is of wide connotation;

25.1.13 that subject goods are not classifrable under CTH 6815 as contended by tJ.e

department; that the subject goods do not fall under cTH 6815, as this entry is lirnited

to articles of carbon intended for non-electrical applications in terms of the detailed
submissions made hereinabove; that further, on a without prejudice basis submitted
that, in any case, within CTH 6815, the eight-digit classiflcation proposed by the

Department has no application whatsoever for the subject goods; that for the imports
made during the disputed periods, the Department has proposed two different CTSH

classifications for the subject goods i.e. CTH 6815 99OO for the period ranging from
Ol.O7.2O2O to 31.72.2027 and CTH 6815 l loofor the period ranging from OI.O7.2022
to 30.11.2024; that in view of the ensuing submissions, it will be clear that the
proposed classification not only reflects inconsistency in their approach but also

indicates a deliberate attempt to classiff the goods in such a manner that restriction
related to non-electrical applications can somehow be circumvented;

25.L.L4 that a closer exarnination of the tariff structure of 6815 (both before and a.fter

amendment) reveals that all the articles of stone or other minera-l substances covered

therein, are broadly bifurcated into three categories at single dash'-'level - (Afartlcles
of carbon or carbon flbre or graDhlte which are categorized under the frrst main
heading (preceded by single "-") and its sub-headings; (Blartlcles of peat fa-ll under the
next heading (preceded by single "-"); and (Clother miscellareous articles fall under
the last heading (again preceded by single "-"; and its sub-headings; that for reference,
CTH 6815 before and after amendment rn 2022 made in submission; that furthermore,
the WCO's Explanatory Notes to the HSN, (which has remained consistent both prior to
and following tl:e 2022 amendment), reinforce this categorization, as evident from the
sequence followed in the extracts below relating to CTH 6815.

"This leading couers orticles of stone or of other mineral substances, not couered
bg tlte earlier lrcadings of thi.s Ctnpter and not included. elsewhere in the
Nonlenclature; it therefore excludes, for example, ceramic products of Chapter
69.
The heading auers, inter alia:
(1)

(2)

No arti of rtificia (inclu
e), rsfo ISCS,

tiles; for ufactu
articLes of (e ns, ectiofo ns/

arti of nla
bg fo

ed, fo

-en lectrica cles ralnatu ro a thi e nucleargrap ding
rad or other carbonss r le d beoexamp filte atubes dt7nngs
heaS t r.wo kedhs; bicks and ldsmou het man re Smoll

de telica des n cog slead os diers r co
arC, bon OS nd rCOcles nbofibre C,'arbon bre qreSJibres mmoCOfi
roduced rca bop n IS o tcn me INLng rga metgpo nt rTnsfiLa Theary

crs are USprodu r le rer rceexamp ntmefo info
(3) rticl, of (fo e, heets, ls,

Texti articlests) ofp r, /s

A Se emad t rpea sexamp ind Sheca ls ra lslpo ng
nLa ep eat re UChotaefib are, excluded ect on xr)

(8)

UnJired bicks made ofdolomite agglomerated uith tar.
Bncks rticu(in

chemicallg
heoti of Sim

afre s)
(e -for

sti l; of
(e

acids)

r, ding tinof
of

to rhe Shapes aI rpa o chrome-ma stne tesproducts ndbo), ed bu t otn et d. eTLtesa rta cJesfte are ftredud thenng tfirs he fTLACe nng wfu hiclt are ttns a led.theg lar
urod crs resep nted rp a re excludedJiring 2o ro(head 96 0Lng

silica ro alumtn UAa ,s AS useds lasss )
o en S tefo reclous metang p mq be tuna ro toSa en

as ralnedJine- d karI nesro lsres ta tn ot
Pa blocks dan sung labs obta tned b umo Ld na Ss fused tutithou aag
binde tbu exclu hathose UI the echaract rng heat INSU la oodssshead 68 06.tng

(e) of fi.ne lg agg
0) rticle of used,of tir,

rFilte betu s Cru heds and lomera edt or t.quartz Jlin
1( sheets nda ot rhe a S es d basoltu hest e aret;

be uCA tse he IT t reslstancegrea to LUEA nLNAS s eb Its fo,

(4)

(s)

(6) Unftred
(7) Toucltst.
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colLUea ors, chutes for coke, coal, ores, grauel, stone, etc

25.1.15 that accordingly, it is evident that cTH 6815 is systematica.lly structured to

categoize d.istinct products in a sequential manner under threc primary groups' each

identifred at the single-dash ! level: (A) articles of carbon, carbon frbre, or graphite; (B)

articles of peat: and (c) other miscellaneous arlicles; that similarly, even under the

Explanatory Notes (both before and after the 2022 amendrrrent), serial numbers 1 and

2 explicitly cover articles of carbon, carbon fibre, or other cafbon and graphite, serial

number 3 covers articles of peat, and lastly serial numbers 4 to 10 encompass other

miscellaneous articles (that make no reference to carbon, carbon fibre, or any related

products); that it would be absurd to assume that the Explanatory Notes are

structured in a non-sequential manner, as their categorization follows a clear and

systematic arrangement aligned with the tariff, hence, in nutshell, if a product qualifies

as an article of carbon, it must be classified under the sub-headrngs of category A ald
cannot be placed under category B or C; that similarly, an article of peat cannot be

classified under the miscellaneous articles listed under category c; that lastly, the

residual articles of stone or of other mineral substalces are covered under category c;

25.1.16 that subject goods not classifiable under cTH 6815 9900 during 01.01.2020

to 31.72.2021; that in the above context, submitted thatwith resPect to tJre two-year

priorperiod,theDepartmenthascontendedthatthesubjectgoodsfallunderCTH
oats ssoo [- other articles -- other ---othcrl, despite t]re fact that articles of carbon are

expressly ciassified under CTH 6815 lO and its sub-headings' which fall under

category A; that notably, CTH 6815 1O specifrcally covers *Ifoa-electrlcal artlcles of

graphite or other carbon.'; which clearly establishes two points (a) all articles of

carbonfa]lunderCTH681510only;and(b)theymustbefornon-electricalpurposes
andconsequently,arryarticlesofcarbonintendedforelectricalpurposesdonotfa-ll
within the scope of CTH 6815 at all; that 'article of carbon' is a broader category

encompassing vzrrious materials and

derivatives; that those articles are

" The ele:ctical aPPtications of carbo ns and their composites ore reuiewed' uith

emphasis on aPPlications thot are releuant to industriat n eeds' The applications

includ-e etectical conductio n, electrical contacts' electrode s, electromagnetic

interfereznce shielding, rexstunce heating, thennoe lectit:itY, sensing, electical

sraitching, electronic deutces and thermal Postes' The co ,botts tnclude hite,

coke, corbon ers carbon filoments, corbon black and fleible graPhite''
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inconsistent with the structure of the CTA but a.lso disregards the explicit
categorization provided under the Explanatory Notes; that they placed relied on t].e
decision oflngram Micro lrldiart Pvt. Ltd. Vs. Dy. Commissioner of customs, New Delhi

[2023 (383) E.L.T.2O4 (Tri. - Del.]1, and A.V. GLOBAL CORPORATION PVT. LTD' vs'
ADDITIONAL DIRECTOR GENERAL (ADJUDICATION), DIRECTORATE OF REVENUE

INTELLIGENCE, MUMBAI 12022 (382) E.L.T. 65 (Tri. - Mumbai)l and stated that hence,

the SCN proposing the classilication of the subject goods under the residuary CTH

6815 99OO for the initial two-year period, despite the explicit classification of carbon
articles under CTH 6815 10 when used for non-electrical applications, is in direct
contradiction to the above decisions arrd, therefore, ought to be dropped;

25.1.18 that in addition to the above, the importer submits that the following US

Customs and Border Frotectionhave time and again dealt with the classification of
articles of carbon fibres; that these ruling although not bindlng, hold signiftcant
persuasive value and provide insight into the interpretation of CTH 6815 foilowed
g1obal1y; that as it is evident from the below mentioned ruiings, the articles made of
carbon fibre (used for non-electrical purposes) have consistently been classified by the

US Customs and Border Protection under CTH 6815.10.0000 and therefore, the
Depa-rtment's allegation that that the subject goods, although carbon fibre but not
classifiable under CTH 6815.10 but under residuary entry of others68l5 9900is
baseless and demonstrates a premeditated approach on ttreir part to classifiz the goods
under CTH 6815 to escape the usage restriction, which restricts the classification of
goods under 6815 to only goods for non-electrical purposes;

S.N. No.Ruliag
and Date

Product Findtng

1 NY N024366
dated
04.o4.2008

Carbon fiber-
based fire
retardant rib knit
pullover top &
pants
containing55Tocar
bonfibers, 20%
sl,nthetic
rayon/viscose
Iibers, 75o/o
synthetic
polyvinyl chloride
fibers, and lO%
synthetic nylon
fibers

are designed for use by
for therma.l insulation

and also as a fire retardarlt garment
for protection from fire. The
applicable subheading for
thecarbonfiberbased fire retardant
rib knit pullover top and pants will
be 6815.10.0000, Harmonized
Tariff Schedule of the United States
(HTSUS), which provides for:
Articles of stone or of other mineral

graphite or other carbon. The rate
of duty will be free.

The pants
frrefrghters

2 I{Y
NO89857 da
ted 29.O 1 .

2070

Polyacrylonitrile
(PAN)carbonfibery
arns covered by a
sheath of para-
aralnid fibers
packaged on a
cardboard
spindle.

Item# 2P3O3-
153:
composed of
3A% paia-
aramidfrberan
d 62%
PANcarbonfibe
ryarn.

ap

fi
arti

The EN to hea 86 I 5 2 Sdi.rg
C1i ab1 e top ur dro uyo ctS danp

V1ro ed Sp Carb no b rSe and
cle S C bar onfibers

frbers,arbonsubstances includin
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Item# 2P117-
256:
composed of
27 .3o/o P a-
aramidfiberan
d 72.7o/o
PANcarbonfrbe
ryarn.

articies ofcarbonirbers and articles
of peat), not elsewhere specifted or
included: non'electrical articles of
graphite or othercarbon. The rate of
duty will be free.

Subheading 6815.10.00, HTSUS,
provides for nonelectrical articles of
graphite or othercarbon' The
constituent materia] of the instant
fabric iscarbonand it is a
nonelectrical article not specifrcally
provided for elsewhere.

Therefore, aPPlicable subheading
for Gortex E-CT carboniz,ed
polyacrylonitrile woven fabric will
t. - 6815.10.0000, Harmonized
Tariff Schedule of the United States
(HTSUS), which Provides for
nonelecirical afiicles of graphite or

othercarbon. This Provision
includescarbonfrbers and articles
tf carbonfrbers The rate of duty is

1 percent ad valorem

Carbonized
polyacrylonitrile
woven fabric
consisting
primarily, aO"/" by
weight, of carbon

NY c86087
dated
09.07.1998

.1

fabric iscarbonand it is a
.roi"i""t.i".l article not specifrcally

provided for elsewhere'

adi
for

arbo
riaiti

SUHTS0o1 018 5n 6euS hb foSc1eartlca1ectnon CnSdeprovl
ThenCeithr oote1aphgr

thefoam t(:tenS tucon

Multiaxial Car
Fiber Fabric

Warp /Knit

bon
4 NY c86593

dated
13.05.1998
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"articles of carbon" or "articles of carbon fibres" due to the presence of other materials

/ substances (such as glass fibers, epory resin, etc') which is also undisputed; that
given this composition, under no circumstances can it be classfied purely as raw or
unprocessed. carbon fibre and hence, completely discounting the presence of other

components in the subject goods would not be a correct way of classification, especially

when an entry exists in the tariff which relates to articles which are predominaltly
made of carbon/ carbon fibre and may a.lso contain additiona.l elements; that
assuming, without admitting, that the subject goods are classified as carbon frber, by

application of the doctrine of noscitur a sociis(i.e. the words are to be interPreted

according to t].e company which they keep) carbon fibre is also subject to the same

restriction of having non-electrical usage; that it could not have been tJ.e legislative

intent to classify articles of carbon fiber under CTH 6815 only when meant for non-

electrical uses, while simultaneously allowing carbon frber itself to be covered under
the same heading regardless of its intended use, including electrical applications; that
such a]1 interpretation would be inconsistent with the overall scope of CTH 6815, as

observed botJ. in the pre and postamendment periods; that by applying the principle of
noscitur a sociis, a well-established rule of statutory construction, it is clear that words

within an enactment must be interpreted in harmony with the words immediately
surrounding them; that therefore, the expression "non-electrical use" applies equally to
carbon fiber, since it will otherwise lead to absurdity; that the Explanatory Notes
issued by the World Customs Organization (WCO), which serve as authoritative
interpretative guidance for tariff classification, reinforce this position; that the wco
Explanatory Notes state that crH 6815 expressly excludes articles intended for
electrica,l applications and referred relevant extract is as "The heading also excludes: (c)
Carbons, brushes, electrodes, and other Darts or articles for electrical uses Iheading
85.451"; that the
any ambiguity in

explicit exclusion of articles used for electrical applications removes
the interpretation of CTH 6815; that this exclusion alfrrms that a-11

carbon-based articles specifically designed for electrical applications must be classified
outside of crH 6815 and appropriatery classi,ed under crH g545; that thus,it appearsto be adesperate attempt of the Department to avoid referring such entries subheadingswhich explicitly restricts classification to "non-electrica-l articres,; that byacknowledging that the goods in question quali$r as articles of carbon frbre / carbon,the Department wourd inevitabry be bound by this restriction, thereby disqua.riffing thegoods from classification under crH 6g15 and hence, the subject good" ,r. .ro,classifiable under CTH 6g 15 99OO as well for the period from Ol.Ol .2O22 to30'rr '2024; that it is further submitted that the key contention of the department to

hat by piacing a
rical aspects_ (i)

reinforcement purposes are those which have non-erectricar 
"orr,"ff:".ut'n:" Tevident from the exclusion made in the very same expranatory .roi.", which explicitlystate that carbons, brushes, 

.elect.ode" ani other parts or articles for electrical uses(heading 85'45) are excluded from the scope of ci, oars. Hence, tJre Departmentcaanot interpret incrusion clause (2) in isolation and by disregarding the exc.lusionclause (c); and (ii) Secondly, the core i" ,r, 
""".rrtiul component oi an electricitytransmission cable, and it can be of variou r types, such as steel core, aluminum alloycore, and ACCC Composite Core; that the 

- 

"o.. ,

:,:"]i", "o.,a,,, "to., f 
io-rldin g m e chani c"r ",*re,i ;T:J:J* :ffi l" :ffit,ilACCC Composite Core, being a,, advanced tecinologz, offers superior support andeffrciency' its primary function remains the same as any other core - to act as thecentral structural erement of the conductor. Hence, fundamentalry it is used to furfrn its
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role as a core component and not for reinforcement; that in light of the aforesald, it is
evident that the Department's reliance on the HS Explanatorv- Notes to classiry the

subject goods under CTH 6815 is misplaced; that the exclusion of electrical

applications from cTH 6815, as explicitly stated in the explanatory notes, reinforces

that ACCC Composite core, which is an integra-l part of an electricity transmission

cable, does nor fall within its ambit; that additionally, the ACCC Composite core

functions primarily as the central structural element of tl:re conductor, akin to other

core types, and is not added specifically for reinforcement and therefore, the

classification of the subject good.s under cTH 6815 11O0 is incorrect, and they should

be appropriately classifred under the relevant heading of cTH 8545 that accurately

reflects their intended application in electrical transmission; that it is a settled

principle of law that if the classification proposed by the Department is found to be

incorrect, the entire case of the Revenue must fail, irrespt:ctive of whether the

classification suggested by the Noticee is correct and in this regard, reliance is placed

ontherulingofCEsTAT,AhmedabadinLarcen&ToubroLlmltadt's'c'C'-
/rund,a{2o2|(6)TMI4-cEsTATAIIaDDABADl,thatsaidrutingdirectlyappliesto
the preslnt case; that since the Department,s proposed classilication under cTH 6815

gg00andCTH6815llo0isdemonstrablyincorrect,theentiredemandraisedinthe
SCNisliabletobesetaside;thatgiventheaforesaidfactualmatrixandsettledlegal
principles, the Noticee humbly of the subject goods' as

adopted by the Department, accordingly' the entire

proceedings initiated under the e clemand raised therein

should be droPPed in its entiretY;

2lo.L,2lthat subject goods are classihable under CTH 8545 as articles of carbon of a

kid used for electrical purposes; that they

al1 articles of carbon of a kind used for elec

The subject goods in question are spe

applications, as an integral componen

Jrist, therefore, align with the explicit
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CTH 6815 and instead be determined under CTH 8545' which Is designated for carbon-

i"""a -ti"r"" used for electrical purposes'

carbon, carbon btack, gas carbon' coke'

necessary binders G)itch, tar, etc')' mag a

h the help of resin ald pulled through a

notably, the infusion is done with a sole

ouerhead electrical conductors; that such

Explanatory Notes for products to be

goods comPlY with ASTM Standard

BgaT /B}S7M-2O, which specifres the al requirements for Carbon Fiber

Thermoset Polymer Mati Composite Core (CFC) used in overhead electrical

conductors, hence, considering in totality' it can be concluded that from

manufacturing to end-use, the subject goods serve no purpose other ttran electrical

applications; that the subject goods constitute a patented technolory deveioped by CTC

Global Corporation, USA, wi-ich holds exclusive rights over their production aIld

distribution worldwide. As the sole global supplier' CTC Globa-l Corporation' USA' has

classifredthesegoodsunderCTH8545fora.lltheirsuppliesworldwide;thatsaid
classificationbytheoriginalmanufacturer,whopossessesin-depthtechnical
knowledge of the goods, holds signihcant persuasive value in determining their correct

tariff classifrcation; that in with their submission marked as Annexurel; thatPT

Composite Core, Indonesia (a joint venture entity of CTC Global CorPoration USA) has

also supplied the subject goods to the Noticee; that in cases of such supplies

originating from Indonesia, they avail exemption from payment of BCD under

NotificationNo,46/2oll.Cus,whichappliestothegoodsoriginatingfromASEAN
member states; that a prerequisite for claiming this exemption is the submission of a

Certifrcate of Origin (COO) as mandated under ttre Customs (Administration of Ruies of

origin under Trade Agreements) Ru1es, 2020; that said certificate, issued by the

relevant customs or trade authority of the manufacturing country, certifies the origin of

the goods and their tariff classification; that notabiy, in such a case as well COO

expliciflycertifres the classifrcation of the subject goods under cTH 8545 and copies of

sample COOs are arrnexed wit submission and marked as Annexure M; that
considering this, it is evident that the subject goods are consistentiy classifred under
crH Bs4s bv both the oiginal patent holder aad its joint ventures (CTC GlobaJcorporation' usA& pr composite core, Indonesia) and. competen t authorities in
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25.1.22 that subject goods merits classi

classified under the heading which occurs
equally merit consideration and thus, the subject goods w,r be classirred under crH8545 by application of Rule 3(c) as welt;

25'1'23that in view of the above submissions on merits, the subject goods havebeenrightly classified under crH g5459900 and therefore, no question of invocation ofextended period of rimitation arises in the present case; that ,extend.ed period oflimitation' under Section 2a$) of the customs Act can be invoked onry in situations
wherein it has been established by cogent proof/evidence that duties have not beenlevied or short-levied or erroneously refunded by to the assessee, as the case may be,for reasons of collusion or any w lful misstatement or suppression of facts, however, inthe absence of any cogent proof/evidence of collusion or arry willful misstatemenr or
suppression of facts on part of the assessee, the extended period of limitation cannot
be invoked and the demand (for any duty payrnent or short revy or erroneous refund) if
at a-ll ought to be restricted to the normal period; that the invocation of the extended
period of limitation in the present case is not sustainable factually as well as legally;
that the scN fails to credibly provide any cogent proof/evidence that duries have not
been levied or have been short-levied by the Noticee, as the case may be, for reasons of
collusion or any wilful misstatement or suppression of facts; that invocation of longer
period of limitation involves cogent reasons a,d evidence of positive
failure / suppression of facts leading to willful supersession, fraud, misstatement etc. on
the part of the assessee; that absent the evidence of positive failure / suppression on
part of the assessee, longer period of limitation cannot be invoked; that the law in this
regard has been clearly stated by the Hon'ble Supreme Court in rJniuLorth Tertiles Ltd..
u. Commissioner of Centrol Excise, Raipur reported in 2013 (288) E.L.f. 161 (5.C.); that
the Honble Supreme Court in light of the position adopted by it in various older
judgments observed that for wi1lful misstatement or suppression of facts, positive
action betraying negative intention of willful/deliberate defautt is a mandatory
perquisite; that in the absence of wilful/ deliberate default, extended period of limitation
could not be invoked; that they referred the decision of the Apex Colorlr tn Anand.
Ni.shiKau-ta Co. Ltd. u. Commissioner of Central Excise Appeal, Meerut reported in
2005(188) E.L.T. 149(Sc),Pahu-ta Ctrcmicals Priuate Limited u. Commissioner of C. Ex.,
Delhi reported in 2OO5 (189) E.L.T. 257 (S.CChemphar Dntgs & Liniments reported in
1989(40) ELT 276 (Sc)and also referred following decisions:

Royal Trauels us. CCE, Vadodara, 2011 (21) S.?.R. 3i [ri. - Ahmd.);
Bahar Agrochem & Feeds Put. Ltd. us. CCE, Pune, 2O12 (277) E.L.f. 382 On. -
Mumbai);
Dssar Projecis (India) Ltd. us. CCE, 2O11 (23) S.T.R. 14O (Tn. - Ahmd.);
Vijag Trauels us. CSI 2010 (19) S.T.R. 671 (Tri. - Ahmd.);

Continental Foundation Joint Venture, II.P. us. CCE, 2007 (216) E.L.T' 177

[s.c.);

ASEAN countries issuing certifrcates of origin; ttrat in view above, the companysubmits that the subject goods *. 
"pp.op.iut}y ctlssirraute as arricles of carbon of akind used for electrical purposes under CTH S54; 9O9O of the CTA;

f actua] comPosition of the
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25.1.25that tt,e impotted good.s are not riable to confiscation under section 111(m) of
the customs Act; that theg refened rhe provisions of Section 111(m) of the customs Act
and stated that allegations are incorrect a:nd is based upon extraneous considerations,
erroneous presumptions which are not based on any evidence at all, and, neither hastlte Department adduced any credible evidence to establish the ellicacy of theallegation; that with respect to import of the subject goods, denied the allegltions inthe submissions made above; that without p."jrrdi"., submitted that it is a weirsettled position of raw trat provisions relatinj to confrscation w l only stand whenmis-declaration is proved and if there is no case of mis-decraration, confrscationcannot be made; that in this regard, placed reliance on the following cases:

. Commbsioner u. Song Impex , 2OO7 (215) E.L.f. Aa9 p.C.);
' shree Export u' commissioner of custo,,ts (Expott), 2015 (31g) E.L.T 695 (Tri.-

. 
Mumbai);

of Customs & Central Excbe, 199g (1O1)
Kapit Intemationat, 2008 (228) E.L.T. 139

1121 On. - Kolkata); 
r of customs (P)' Kotkata' 2oo5 (lgi) E'L'T'

. Actis Technologies put. Ltd.. u, Commissioner of Custonls, Ahme.obad, 2O0S(1e9) E.L.T. 121 (I,ri. _ Mumbai);. Jai Ambe Manufacturers u. Commissioner of Customs, Ntaua Sleua, 2Ol7(3sB) ELT Z3Z (Tri_Mumbai);
. Anjeng 

^O. 
*.-!r^O:_u. Commissioner of Customs, (Nhaua Sheua_I), Iulumbai,2012 (3SB) ELT 6Z9 (Tri-Mumbai);. BombaA Marine Enterprjses u. Commissioner of Customs (I), Mumbai,2O17(3s8) ELT 348 (Tri_Mumbai);. Sterling Omaments prn. Ld. u. Commissioner of Custom-s, Neu Dethi, 2O17(3s2) ELT 98 (Tri-Det);

112 of the Customs Act; that penalty
ms Act only when there are grounds
111 of the Customs Act and in this

cases:

(2g3) E.L.T.412 (Trt- -chennai); 
loner of c,stoms' Ahnedabad',', 2073

absence of the same extended period of limitation cannot be invoked by the

Department; that as tle issue is one of interpretation, 'extended period of limitation'
cannot be inuoked the primary issue relates to the classification of t.l.e subject goods;

ttrat it is well settled law that when the issue is one of interpretation, then extended
period of limitation cannot be invoked; that they placed reliance 0n the dectsion ol
Coastal Energy hrt. Ltd. u. Cornmisslone" o:f C:.tstons, Guntur, 2074 (gl1) E,L.T.
97 (M.'Bang) which was later affirmed by Supreme court in commissroner u.
Coa,stal Energy htt. Ltd,, 2016 (34O) E.L.T, A2O4 (5.C.); that tt ts equalty well
settled position in law that if the issue involved is one of interpretation and an
assessee is of bone fide bebef with respect to its tax position, wi.tful suppression
cannot be attributed to the assessee so as to allow invocation of longer period of
limitation and in this regard, relialce is placed upon the decision of Jagont &tneJa u.
Commlssioner of Central Etctse, Jalpur, 2O1S (926) E.L.T. 694 (5.C.); thot
rellance in lhis regard is also placed on the decision of the Delhi High court in the
case of CC u. Wonderax La.bo"atorles, I.P.L, 2O1O (2SSl ELT 60 (Del.|, which
decision has been maintained by the Supreme court in the case ol commlssloner u.
Wonderqx Laboratorles (I) hrt. Ltd., 2OfO (2551 ELT At6 (SCl; that it has not
indulged in any collusion or wilful misstatement or suppression of facts to warrant
invocation of the larger period of limitation under the section 2a() and therefore,
Therefore, invocation of the extended period of limitation in the present facts is
without any basis in fact or in 1aw.
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Kuresh Lailo a. CommissTonet o! Custottts, Chenndl, 2oo5 (189) E.L.T.

45 (Tr1. ' Chennai);
Polgnova Chemlcal lrrd.ustries u' Comml'ss7o'ae" oJ A$tonns' Munbal

ZOOS 1lZS1 E.L.T. 173 (Ttl' - blunbatl;
.Iuplter Expofts 1'. Comtnlssloner oJ Crtstorns' Chennai- 2OO2 (145)

E.L.T. 60.8 (Tri. ' Cheln,nol);

Pa wan Goel o, cotnmtsst[ner oi Custo'n's' Neu Delhi' 2OOl (135) E'L'T'

7425 (Tri. ' DeL);

Irrternationctl La@se Flrrolnce Corporatlon a' ComrnissToaer of Cttstotns

(I&G), Neut Delhl,2O77 (358) E'L'T' tuag lTtt"DcU;

25.l.27lhat Penaltg not inlposable under Sedion 1 14A of tle clusto'zls act; that in terms

of Section 114A, penalty is attracted only when short levy is caused by reason of

collusionorwillfulmisstatementorsuppressionoffactsarldthatinthepresentcase,
none of these circumstances exist as has arready been set out herein above; tl,at they

have not violated any provision of the Customs Act or the Rules thereunder as alleged

or at all to warrant the levy o without prejudice to the fact that

there has been no infraction and in the event there has been

arry infraction, the same is arLd bofla 'fid'e and without any

intent to evade dutY; that it

cases:

' Iuica Cosmai u' Commissioner of Custoflts' 2013 (2g1) E'L'T' 3os gn' -

AhfiLd. ); tructures

' Commissi oner of Central Excise' Customs

Ltd., 2oos pitiiiZsi Fri' runlail- E;;"rtrt
Commissioner of Central Excis u' lAoa

. '!:Z;}r:r**uadzhe, 
Ancheit Agencies u. Tte commissioner of customs' 2oo8

. '3::::';t:;':::"""T1;sioner ofcustoms (Prcu')' 2006 (1s7)ELr 4so (rri''

. y,#:i'!'"tionery Products (P) Ltd' v' cc\' 2017 (348) E L'r' 568 [n'-chan');

' Hncipal Commissioner of Customs' Air Cargo Customs (lmport) u' Dscorts

Heart Institute';;;t;"'"; Centre' 2017 (351) ELT 19 (Det');

' Commissi oner of Customs (Imporl)' ru'nAoi u' Videomax Dtectronics' 2o11

(264) E'LT 466 (Tri" Mumboi);
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25.2 Shri Sarjay AElt Hule, Lead Exim submitted their written submlssion vide

their lctter dated 21.O5.2O25 whereln stated as under:

25.2.1 that at the outset, he denies atl the allegations made in the SCN. It is

submitted that he has neither contravened the provisions of the Act nor any other

legal provisions whatsoever and has not mis-declared or suppressed any fact; he

craves leave to produce fresh evidence, if required; that he craves ieave to refer to and

rely on the reply dated O4.O4.2O25 fried by the Company (statement of facts and
grounds), as if the same were set out herein, verbatim et seriatim, though not
reproduced for reasons of brevity; that in addition, he makes the following
submissions, each of which is to be taken in the alternative and without prejudice to

each other;

25..2.2 that penalty is not imposable in the absence of any demand leviable on the
company; that in the present case, no penalty is imposable on him for the simple
reason that the demaad raised on the Company is not sustainable on account of
various submissions that the Company has advanced in their reply to the SCN and
have not been reproduced for reasons of brevity; that the Depaftment has failed to
appreciate that he cannot be penaliz.ed under the Customs Act as his employer viz.
the Company itself has not violated or breached any legal provisions as explained in
its Reply; that in this regard, he wholly adopted and relieed upon the submissions
made by the Company in its reply filed in response to the SCN; that the Department
has failed to appreciate that in terms of the settled position in law by the Hon'ble
Supreme Court in CCE us. Hindustan Zinc Ltd, 2004 (169) ELT A3Z 1rSe, penalty on an
employee is not imposable when his actions were in the performance of his duties to
the employer and ttre employer was found not guiltlz; that in the present case, his
actions were in performance of his duties as the kad Exim of the company and since
the company itself is not guilty of any breach /violation of statutory provision
warralting any imposition of penalty, penalty cannot be imposed on tl,e him, for any
acts in the course of employment of the company and therefore, the issue of penalty
does not arise altogether; that in this regard reliance is placed on the decision of the
Hon'ble Supreme Court in CC, Mumbai u. M.M.K. Jeutellers, 2OOB (225) E.L.T. 3 (5.C.),
wherein it has been inter aria herd that when the duty itself ca,not be imposed, no
order for imposition of penalty ca,, sustain under the Act. A review petition against the
decision was relied upon in Commissioner u. M.M.K Je,tellers, 2OOg (243) 

-B.t .f eSO(s'c.); that lhe same view has been alfirmed in a number of decisions such as Aryan
Coal Benefications Put. Ltd. u. Commr. of 5.T., New Dethi 2Oi3 (2g) S.T.R 74 [n. _ Det.);
Geeta Bright Bar Works put. Ltd. u. CCE, Mumbai_V 2012 (277) E.L.T. 67 (Ti - Mum);
Godrej Soaps u. CCE, Mumbai 2004 (174) E.L.T. 25 gri. - LB) and therefore, penalty
proposed under the SCN is liable to be set aside.
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25.L.29 that Interest under Section 28AA ca:nnot be Ievied in the present case ; that
since demard in itself is not sustainable in light of the submissions on merits, there

ca]l be no question of payment of a]1y interest under Section 28AA of the customs Act;

that the provisions for interest under a taxing statute are 'compensatory' in nature [as

opposed to being punitivel i.e. payable by the taxpayer to the appropriate government

or uice-versa only if action of one party has caused financia.l loss to another for the

given period of time or that action of one party led them to derive any monetary benefrt

which it was not entitled to; that reliance in this regard is placed on the Apex Court's

verdict in Pratibln Processors u [Jnion of India reported in 1996 (88) ELT 12 (SC); tlnt in
the instant case, given the submissions above, it is clear that they have appropriately

availed the benefrt NIL tariff rate of Basic Customs duty on import of the subject goods

and thus, there is no short payment/evasion of duty and accordingly, the Revenue's

interest has not been adversely a-ffected in any manner whatsoever and therefore, the

question of compensation in the form of interest does not arise arrd the a.llegation in
SCN levying interest deserves to be set aside.



25.2.3 that penalty not imposable under section 1 12 of the customs Act; that the

scN at Para 2O.2 ]nas alleged that he, being responsible for hling the Bills of Entry and

approving the associated checklist, was aware of the technical nature of the imported

ACCC Composite core (carbonFibre core) and consciously classifred the goods under

cTH 8545 which has resulted in willful misstatement aId suppression of facts, and

consequent short payment of duty, rendering him liable to penalty under Section

112(a) and 114AA of the customs Act; that the Department has failed to appreciate

that pena]ty under Section 112 of the customs Act cannot be imposed in the present

facts as the very conditions for invoking Section ll2 are not satished in the present

case; that in this regard, the relevant extract of section I 12 is referred and stated that

the Department has failed to appreciate that in view of the submissions in the Reply

filed by the company it is evident that the goods are in fact classifiable under cTH
g545 as Articles of carbon of a kind used for Electrical Purposes and thus the Notice

having classilied the subject goods in line with the cTA has not contravened any

provision of the customs Act, the rules made thereunder or any other law; that there

is no d.ocumentary evid.ence produced by the Department to prove that he has made

any wilful misstatement or suppressed the facts with respec'. to the nature of the

subject goods; that reliance in this regard is placed on the following decisions and

submitted that the altegation of wilful misstatement or suppressed the facts with

respect to the nature of the subject goods in order to avail lower rate of duty at 7.5% is

not sustainable arrd thus, the penalty proposed on him under Section 112 is a

perfunctory actron and bad in law:

(a)

(b)

(c)

(d)

Gujarat Adani Port Ltd us. CCE, Kandla, 2013 (284 ELr 33O ftn-Ahmd) ;

Fast Cargo Mouers vs. Commissbner of C;slofits, Jodhpur [2018 (362)

E.L.T. 184 (Tri. - Del.)l;.

Pou.teran Etecticals u. Commissioner of Customs, Cochin 12021 (376)

E.L.T. 54O (Tri. ' Bang.)l;

Rajesh Gaba u. Commissioner of Cus' (Impofl, Tughlakabad [2021 (375)

E.L.T. 68s Fn.'Det.)l;

25.2.4tr1at penalty not imposable under Section l14AA of the Customs Act; that the

SCNatPara2o.2hasallegedthathehasrenderedt}regoodsliableforconflscation
due to wilful -is"tat.m.nl and by suppression of facts, he is liable to pay penalty

underSectionll2oftheCustomse";tr'"tpenaltyunderSectionll4AAofthe
Customs Act is only imposable when a person intentio nalty inter alia signs/uses any

declaration, statement or document which is false in any material; that in this regard'

the rerevant extract of the provision referred and stated that it may be noted that in

order to impose PenaltyunierSection 114AA of the Customs Act' two conditions ought

to be fulfrlled iz. lal a false and incorrect disclosure has to be made; and (b) the

person making the false and incorrect or intention

to make the disclosure in such a m s have also

interpreted the scope of Section 114AA and

(i) Naam Exports us' Commission er of Customs' Tuticoin [2022 (382) ELf 251

(Ti-Chennai)l; to<ot Dr r
(ii) ViLlauaragor& Sons us' Commissioner of Customs 12018 (359) EL'I

197 (Tri-Chennai)l;

(in) Waqar us Commissioner of Custonls (Preuentiue)' Lucknolu 12024 (387)

ELr el [n-Nt)];
(ir) tngram Uit* india P' Ltd' us' CC' Air Cargo Complex (I)' Neut Delhi [2019

(36s) ELT 1668 \n-Del)l;
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25.2.5 that neither of the cor ditions for invocation'of Section 114AA of the Customs

Act have been met i" tht p;";;it"t "" 
he has indeed correctly disclosed the nature

of the Subject Goods in tft" BOp" *f'rch is in alignment with CTH 8545 and therefore'

it cannot be said that he ;;"; :;;*t'' deciared the nature of the subject goods;

that based on the nature'oitf'" gooa"' the goods are appropriately classified under

CTH 8545 9090 as "'brntt;;d 
h;;in above' and not t"pt^tta for the sake of brevity;

that since there is "" 
f"f". ..-i"".i""i ai""io",r.e, alegation of wrongful classifrcation

wfth mata fideintention ;;;;;;tt*uted on i'irn La therefore' penaltv imposed

under Section 114AA of tfl-C'"to"'" Act is unsustainable'; that the legislative intent

for insertion of Section ';; 
--i; 

the Customs Act as provided 
il :["'JJ#iltil:

Committee on Finance Repo 
e Indian border and relevalt

exports were shown only. :rt (2005-2006) referred ad
portion of the 27th stand 

1 not exports, section 114AA

stated that since the Present

cannot be invoked "ta 
t]iu'"" in this regard is placed on the Jecision of Commr' of

cus., sea, chennai'Il us';;;;" sounis and Lightings [2019 (370) E'L'T' 594 On' -

Chennai)l;

25.2.6 thal
prejudice to
imposed if
Department
them under
the present case, therefo
placed reliance over th
above, the Present issue
imposition of penalty is not warranted in the present case:

' Bectors Foods Speciatties Put' Ltd' u' Commissioner of Centrol Excbe'

Jalondlnr, 2OO9 (23q ELr 374 [n'-Del');
.EasternSteellndustiesu,CommissionerofCentrolExcise,Mumbai-Il'

2017 (349) DLT 324 (Ti''Mumbai);

' Natraj Stationary Products (P) Ltd' u' Commissioner of Central Dxcise'

Rohtatg 2017 (s48) ELT 568 On'-Ctwn');

' Thgssenkrupp Industies India Put' Ltd' u' Commissioner of Customs

(Import), Mumbai, 2016 (343) ELT 533 (Ti'-Mumboi);

25.2.7 ttlat no penalty where the notice has acted in a bonafide maflner and no mens

rea exists; that the Department has failed to appreciate that in terms of the settled

position in law, inter alia by the decisions of the Honble Tribuna.l in Shri Ivica cosmai

vs. commissioner of customs, Jamnagar l2ol3 1291) ELT 305 (Tri-Ahmd)1, sij

Electronics comp Tech Pvt. Ltd I2OOI (129]) ELT 528 (Tri)l; commissioner of customs
(Imports)Mumbaivs.R.A.SpinningMills(P)Ltd[2oo4(171)E.L.T.54(Tri'-Mumbai)]
a]ld collector of customs vs. set]" Enterprises Pvt. Ltd 1990 (49) E.L.T. 619 (Tribuna.l),

penalty under Section Il2 atd/ or section 114AA can be imposed only in case mens

rea on the part of the assessee ca]1 be established; that without establishing mens reo

on part of the Noticee, no penalty under Section 7L2 and / or Section 114AA is

warranted in tJre present case, and therefore the SCN is bad in law and facts.; that
submissions in the Reply frled by the Company and the submissions in the foregoing
paragraphs clearly demonstrate that he has not contravened any provision the
Customs Act, the rules made thereunder or any other 1aw; that without prejudice to
the fact that there has been no infraction of law by him and in in the event there has
been any infraction, the same is completely unintended and bona fide ald without arry
intent to evade duty; that in this regard, the Department has failed to appreciate that
in terms of the settled position in 1aw as laid down by the Hon'ble Apex Court
inrrindustan steet Ltd. u. state of orissa reported in l97B (2) ELT IS9 and Akbar
Badruddin Jituani u- cofiector of customs reported. in 1990 (44 ELr 161 (sc), where it
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held that any tec breach o vade dutydoes not invite th tl:at he all times,during the course and has dishonestmanner; that the as also not adduced any evidence whatsoever toor dishonestlr on his part and therefore, the penalty
is not tenable in law and the SCN to the extent of it
onsequently proposing penalty on him is baseless ald

27 Flndings: I have carefully gone through the show cause Notices d.ated 30.12.2024
and written submission filed by importer arrd shri sanjay Amit Hu1e, Head Exim of
M/s Sterlite Power Transmission Limited vide letter dated 04.04.202s,21.os.2o2s
respectively and Iegal compilation submitted to this office on 10.10.2025. I have also
gone through the Personal Hearing Records ofboth the noticees.

(a) Whether the declared classification of the subject goods viz. 'ACCC Composite

Core' under CTI 85459090 in the Bills of Entry as detailed in Annexure-B

attached to tl.e show cause notice, should be rejected and said goods be re-

classifred under Customs Tariff Item No. 68159990 for the import period

OL.O1.2O2O to 31.12.2021 and under Customs Tariff Item No 6815110O for the

import period O1.O1,.2022 to 30.11.2024 of the First Schedule to the Customs

Tariff Act, 1975 (5I of 1975) and whether the subject Bills of Entry should be

re-assessed?

(c) Whether the differential/ Short paid Customs duty amounting to Rs'

4,08,41,,4831- (Rupees Four Crore, EiBht Lakh, Forty-One Thousand' Four

Hundred and Eighty- Three only) as detailed in Annexure-B to the show cause

notice Should be demanded and recovered under Section 2a@l of the Custorns

Act, 1962 alongwith applicable interest under Section 2SAAibid?
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26 Persoaal Heariag: personar hearing in respect of Importer M/s sterrite power
Transmission Limited and Shri Sanjay Amit Hule, Head Exim, M/s Sterlite power
Transmission Limited was herd on ro.7o.2o2s. Advocate of both the said Noticees,
appeared for persona.l hearing virtualy (online mode) and reiterated the contents of
their written submission d.ated. o4.o4.2o2s, 2r.os.2o25 and Lega-r compilation
submitted on 10. 10.2025.

2A The issues for consideration before me in these proceedings are as under:-

(b) Whether the goods viz. 'ACCC Composite Core' having assessable value of

Rs.125,85,97,321/- (Rupees One Hundred- Twenty Five Crore, Eighty-Five

Lakh, Ninety-Seven Thousand, Three Hundred and Twenty One only) as

detailed in Annexure B attached to the show cause notice should be

confiscated under Section I 1 1 (m) of the Customs Act, 1962?



(d) Whether penalty should be imposed under the provisions of Section 112(a) and

114 A of the Customs Act,l962 on M/s Sterlite Power Tralsmission Limited?

(e) Whether penatty should be imposed under the provisions of Section 112(a) and

Section 114AA of the Customs Act, 1962 on Shri Sanjay Amit Hule, Head Exim

of M/ s. Sterlite Power Transmission Limited?

29 The most vital question that comes up for consideration in case on hand is

Para 28 (a) whether the goods in question, classifiable under Customs Tariff Item

(CTI) No. 85459090, as claimed by importer or 'classifiable under Customs Tariff Item

No. 68159990 for the import period 01.01.2020 to 37.12.2021 and under Customs

Tariff Item No 68151100 for the import period 07.O1.2O22 to 30.11.2024 of the First

Schedule to the Customs Tariff Act, 1975 (51 of 1975). I find that Para 28(b) to

28le\ would be relevant only if the goods in question are found classifiable under

Customs Tariff Item No. 68159990 for the import period 01.01.2020 to 37.12.2021

and under Customs Tariff Item No 68151100 for the import period 01.01.2022 to
30.77-2024. First I tal<e up the issue of classification involved in present case.

30 lrlhether the declared cl,assiftcation of the subJect goods vlz. .ACCC

composite core' under crl Es4s9o9o rn the Bflrs of Entry as deta ed in
Annexure-B attached to the show cause notice, should be rejected and said goods
be re-classifled uader customs TariIr ltem No. 6a15999o for the import period
ol-oL-2o2o to 31.L2.2o2L aad under customs Tariff Item No 6g15rroo for the
import period o1.o1.2o22 to go.L]-.2o24 of the First schedule to the customs
Tarilr Act, 1975 (51 of rgzsr and whether the subject Birrs of Entry shourd be re-
assessed?

3o'1 For the purpose of ascertaining t].e merit classification of .ACCC co'posite
core" it would be appropriate firstly to make a reference to the customs Tariff
Headings (CTH) 8545 claimed by the importer and CTH 68 15 alleged by the
Department, as appearing in the customs Tariff Act, 1975 as well as the HSN
Explanatory Notes for the said Tariff Headings which are as under:

30'2 Customs Tarilf Headrng g545 0f the customs TariIT Act, 1975 and its Hst{
E:<pl'anatory Notes: chapter g5 in section XVI of First schedure to the customs TadffAct dea-rs with 'Electrical Machiaery aad Equipment aad parts thereof; soundRecorders aad Reproducers, Telewisioa Image aad Souad Recorders andReproducers and parts aad Accessorres ofsuch artcres,,. Further, the crH g545 isreproduced as below;

Tartff
ItEm

nDescriptio Unlt Rate

8545

artlclcs of graphite
tuith or without meta used. r

r other carbon,
of a klnd

o

t,

des, qCa bon e ectro ca rbon sbru he amp
CQTbons ba tte carboNS andry o het r
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electficdl Durposes

Electrodes:

7.5o/oKg.Of a kind used for furnaces
8545
1100

7.5o/oOther
8545
1900

7.5o/oKgBrushes
8545
2000

Other:
8545 90

7.5%KgArc-lamP carbon
8s45
9010

7.5%Kg.Battery carbon

7.5o/oKgOther

As per explonatory notes to Clapter Heading 8545 - ttus heading auers all

articlesofgraphiteorotlercarbonu)hicharere@gnisablebgtheirshape'dimensionsor

o*@nise, as being for electical purposes' whether or not theA contain m'etal'

In generttl, tlese articles are obtained bg tle ertrusion or bg the moulding

(usuatlg under pressure) and heat-treatment of a cofltpositiott uthich" in addition to its

basic constituent (natutar carbon, carbon bracrg gas carbon, coke, nafiaral or ortificial

graphite, etc.) and. the necessary binders (pitcfu tar' etc')' nag also contain other

8545
9020

8545
9090

substances such as metallic poutders'

connection.

Furiher as Per exPlanatory notes to

includes;

ln some cases *e articles of this leading mag be coated electrolgticollg or bg

spraging (e.g., tuith copper) to increase thcir conductiuitg and decrease their rate of

utear. Theg remain classified here euen if ffied uith egelets' termtnals or other mea ns of

(i) Carbon eledrodes for fumaces

(j) Carbon uelding electrodes

ft) Carbon electrodes for eledrolgsis

(l) Carbon brushes

(m) Arc-lomp or other lomp carbotrs

(n) Battery mrbons

(o) Corbon Parts of microPlanes

(p) Other arncles of graphite or other carbon' such cts;

Ctapter Heading 8545' this heading
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a. Conneding pieces (nipples)for joining together furnace carbons.

b, Anodes, grids, and sc,reens for redifging ualues.

c. Hedting resistors, in the form of rods, bars, etc., for uarious tgpes of

heating apparatus.

d. Resistance discs and plates for automatic uoltage rcg)lators.

e. Other antacts or eledrodes of carbon.

3O.3 Customs Tarilf Heading 6815 of the Customs Tariff Act, 1975 and its HSN

Expl,anatory Notes: (Durlng t the period from O1.O1.2O2O ro 3L.L2.2O2LI

rarilf
Item

Rate

6815
ARTICLES OT STOAIE OR OTHER
WNERAL SUBS?A.|\ICE (INCLUDING
CARBON ,|IBnes, ASTTCTES Otr
CAR,'ON rINNNS A.hID ER?ICLES OF
PEAT), NOT EI.ESEWHERE SPECIFIED
OR INCLUDED

6815 10
Non-e I articles oJ grapthito or
other carbon

6815
1010

Graphite ftlter candle l Oo/o

6815
1020

Non-electical articles of graphite Kg 100k

6815
1090

Kg.

6815
2000

Article of peat Kg 1 00%

Ottgr articles

6815
9100

Containing mognesite, dolomite or
chromite

Kg l Oo/o

681s 99
Other:

6815
9910

Bricks and tiles of Jly ash Kg. 1Oo/o

6815
9920

Sonitary ware, kitch.en utares and. other
mode-up articles of Jlg ash

10%

6815
9990

Other Kg 10o/o

The Explanatory trotes for the said CTH 6815 till 3L.L2.2O21 sete
as below:
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Descriptlon Unit

Kg.

Other 100k

Kg.



Thi.s heading couers articles of stone or other mineral substance, not couered bg the

earlier headings of thi:s chnpter and not includ.ed. elseu-tlrcre in the Nomenclature, it

tLlerefore excludes, for example, ceramic product of Clapter 69'

The heoding couers, inter alia:

(1) Non-electrical articles of natural or artificial (including nuclear grade), or other

carbons for exomple: filters; disc; bearing; tubes and sheaths; utorked bicks and tiles;

moulds for the manufacture of small articles of deticate design (e.g. coins, medals, lead

s oldiers for colle ction s ).

(2) Carbon ffbres olnd ertlclcs o:f c*"born fibrcs, Carbon JTbres "ne 
comnu'lnlg

produced bg calrbonlslng organlc polgners ln filamca:tary fonns' Tle ptoduce

are used Jor exc-n Pla, Io" rel4forcencnt.

(3) Articles mad.e of peat (for example, sheet, cglinder shells, pots for raising plants)'

Textile articles of peat fibre are laweuer e*chtded (sedlon XI)

ft) Uaflrcd bicks mnde of dolomite agglomerated with tar.

(5) Brbks and other slnpes ( in pantianlar mognesite or clrcrme-magnesite produdsl

chemicallg bonded h.t ,tot gEt !l"cd. Tlese articles are frred during the ftrst leating of

tlrc furnace in uhich theg are installed. similar produds presented afier firing are

excluded (hcadtng 69.O2 or 69,O3).

(6) UnJlted Silica or alumina uats (e.g' os used for m.elting gloss).

(7) Touchstones for testing precious netal; tlese mtg be of nahtal stone (e.9. lgdite,a

Lnrd, fine-grained dark stone resistant to acids).

(8) Pauing blocks and slabs obtained bg moulding fused slag uitll-out a binder, but

excluding those hauing the choracter of leat-insulating goods of lteading 68.06.

(g) Fitter tubes of finelg crushed and agglomerated quaftz or flint-

(1O) Blocks, slabs, sheets and other articles of fused basalt; th.ese are used, because of

their great resistance to ueaL as lining for pipes belt-conueaors, chttes for coke, coal,

ores, grouel, stone, etc.

3O.4 Customs Tarlff Heading 6815 of the customs Tariff Act, 1975 and its HSII

Explanatory Notes: (Durlng t the Period from O1'O1.2O22 to 3O,ll.2O24lz

Tar{J'
Item

Description

ARTICLES OT S?O.I\IE OR OTHER
ilfi NERAL SITBSTATfCE (I NCLU Dr NG

CARAO.II frBRES, AR?rCr'Es or
CARBON FTARES AA'D ARTIC'ES OT

PEAT), NOT EI.ESEWHERE SPECIFIED
OR INCLUDEI'

Rate

6815

Carbon fibres; artlcles oJ carbon tibres
for non-eLcctrlcal uses; other o,rtlcles
of graphite or other carbon for nonl
electrlcal s
Carbon fibres l Oo/o

6815
1 100

Kg.
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10%
bon fibresFabics of cor

6815
1200 10%Kg

carbon JibresofOther articles

6815
1300 7 0o/oKg

Other
6815
1900 10%Kg

Article of Peat

6815
2000

Other articles :

7.5%Kg.
it

ofform
chromitofform

thelnneslae magnesmogtn dlnCo ffig
hettntemlodoe,iclospe

eortimedo
68159100

Other
6815 99 10%Kg.offlg ashBncks and tiles

6815
9910 7 0o/oKg.

made uP articles of Jlg ash
and other

Sanitary uares, kitchen utares

6815
9920 10%Kghereof

TM

tclesartidanntmelareta fiBas ftb
8I 51903D3SAto|TNLNco snfo6815

9930 Kg.

6815
9990

The Explanatory notes for the said CTH 6815 from 01'01'2022) are as below:

This heading auers articles of stone or other minerol substance' not couered bg the

earlierheadingsofthisClnpterandnotincludedelseu'thereintheNomenclature'it
therefore excludes, for exomple, ceramic product of Clnpter 69'

TtLe heading auers, inter alia:

(1) Non-etecticol oriicles of natural or artificial (including nuclear grade)' or other

carbons for exomple: filters; disc; beaing; tubes and' sheaths; uorked b,icks and tiles:

moulds for the mnnufocture of smatl artictes of d"elicate design (e'g' coins' medals' lead

s o ldier s for colle ctio ns ).

(2) Carbon libres and antlclcs of carbon Jibres, Co:rbon Jibres are cornmonlg

produced bg carbonlsing otganlc polgmets in fitamentary Jonns The produce

are used. Jor example, fot relnJorcement.

(3)Articlesmadeofpeat(forexample,sheet,cglinderstrclls'potsforraisingplants).

Tertile articles of peat fibre are Lnuteuer exchtded (section XI)

(4) Unfired bdlcks made of dolomite agglomerated tuith tar.

3O.5 Importer is a developer of "power tralsmission infrastructure" with two major

verticals, one being manufacturing of power products like overhead conductors,

und.r Ground power cabTes and opGW (optical Fibre Ground wire) and the other
being infrastructure wherein they used to take the project on BooM (Build own

Page 5y ot Eu

Kg.

including

C

10%
Other



operate and Maintain) basis and complete the projects to earn tariff in the long run orsel1 aJter the completion. The said importer is m
conductors like Aluminium conductor st".r n.i.,ro."lT[:"tffii1,,'#ffi#;:
Conductor (AAAC), and other High Tension Low
consisted of different brands viz., Invar, GAp ,,rrt;:":",Hff":"*;:l".:
composite core). Polymers being the raw material for power cables and A.luminium &carbon composite core being the raw materrals for coaductors were imported bythem wherein the majority of carbon composite core was imported from M/s crcGloba.l, USA.

30'6 I frnd that importel had imported "ACCC composite core,, and classifred thesame under customs Tariff Item No. 85459090. The crH g545 is meant for ,. carbon
electrodes, carbon brushes, lamp carbons, battery carbons and other articles ofgraphite or other carboa, with or without metar, of a kind used for erectrica.r
purposes' I frnd that importer has mainly reried on the explaaatory notes to chapter
Heading 8545 which says that "this heading couers alr articles of graphite or other
corbon uhich are recognisable bg their shnpe, dimensions or othenuise, as being forelectrtcal purTtoses, uthether or not theg contain metol" a,,d based on this expla,atory
note, they have attempted to classi$r under Customs Tariff Item No. g54S9O9O.
Therefore, it is inevitable to check the actuar properties/ingredients of the impugned
goods 'ACCC Composite Core" for its merit classification.

36.7 r find that cRCL, chennai uide Lab Report No. 684/DSM/ 10.02.2022 dated.
11.O3.2022(Desciption: ACCC Composite Core) has reported as und.er:

"The sample is in the form of cat piece of broton aloured. rod. hauing inner black
colour mateial sheathed uith broun colour layer.

Outer sheath is mode of glass ftbre, bindiag mateial based on polgmeric resins

of epoxg. Inner mateial is mode of carbon .flbre, inorganic mateial, binding mateial
based on polgmeric resins of exposg.

a)

b)

c)

d)

Epoxy resin + binder = 25.9ok

Glass Fibre = 39.9%

Carbon Fibte : 33.7o/o

Inorganic material : Balance.

IibrES

3O.8 I frnd that investigation was stretched to the oversea supplier M/s CTC Global

Corporation, USA who vide their email dated 22.12.2022 atd 2a.72.2O22 submitted

the following details:

(a) Details of the c omposition of Core, and role of each material in owerall

rised of glass and carbon EDrge in a 1'35:1

strength - ACCC@ Core was comp
sin matrix Carbon flbres worrld

rado (bY weight) re sPectivelY ' bound

the Cote t of its

byare
w the ss
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[b) Copy of Certificate for Patent No.272645 granted on 13.04.2016 to M/s

Composite Technologr Corporation (CTC) for an invention entitled "Aluminium

Conductor Composite Core Reitrforced Cable and Method of Malufacture"

along with description and method of manufacture. As per the said patents,

ACCC@ Core met the requirements of the international standard ASTM 8987,

which described the properties of Carboa Flbre Composite (CFC) cores for use

in Overhead Electrical Conductors. In the license agreements, CTC permitted

the use of the ACCC Core for no purpose other than to manufacture ACCC

Conductor.

(c) Details pertaining to the Clear name of the Product-Carbon Fibre Core,

Carbon Composite core, Carbon GlassFibre core - ACCC@ Core was CTC

Global's brand name fora core that would meet the requirements of the

Intemational Standard ASTM 8987, which would describe the properties for

Carboa Flbre Composite (CFC) cores for use in Overhead Electrical Conductors.

From perusal of the aJoresaid details, I find that impugned goods is

comprised of glass fibre and carboa flbres in a 1.35:l ratio (by weight), bound by a

resin matrix. The said detail corroborates with the CRCL, Chennai's Report No.

684/DSM/ 10.O2.2O22 dated 11.O3.2O22. Further, from the said detail, it transpires

that the impugned goods is used for reinforcement of frnal product i.e. Overhead

Electrical Conductors.

3O.9 I frnd that during the investigation statement of Shri Vivek Goel, Vice President

(Finance) Shri Sa-lil Chandrasekar Kale, Head, Strategic Sourcing and Supply Chain

Management, M/s SPTL dared 29.12.2022 , and Statement of Shri Vipul Kumar

Rahevar, Assistant Vice President, Manufacturing Operations, of importer in the

presence of Shri Arun Kanhaiyalal Agarwal, Assistant Vice President, Supply Chain

Logistics, were recorded . I frnd that statements of said persons are detailed in Show

Cause Notice. However, I frnd it worth to refer the statement d,ated, 73.12.2022 of Shri

Vipui Kumar Rahevar who was working as Assistant Vice-President of Manufacturing

Operations at the Plant located at Silvasa, where he was looking after overa.ll

manufacturing of Overhead transmission lines Conductors wherein he inter alia stated
that several types of Overhead Power transmission Conductors e.g AAAC (Aff
Aluniaiun Alloy conductorl , ACSR (Aluminiurn coaductor steel reisforcedf and
ACCC lAluminium coaductor conposlte coref were manufactured by the importer.
with regard to impugrred goods vz. ACCC (Alurnlalurn coaductor composite core),
he stated that - The ACCC was a registered trademark of M/s crc Global
corporation, USA having two components, viz. (1) "Aluminium conductor" - the outer
layer, consisting of multiple conducting wires made of pure annealed aluminium, and
(2) "composite core" - A co.posrte of carboa Frbree, grass libres and resin
materials.; with regard to the usage of carbon Fibre composite core 

-as 
tbe core of

ACCC, he stated that the tensile strength of the carbon fibre composite core was more
than the tensile strength of the aluminium alloy wires of AAAC and the galvarr,iz*d

steel rod of ACSR. Therefore, with the usage of a carbon frbre composite core, ttre
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ACCC overhead conductor could withstand mechanical load beyond the limitations of

theAAACoTACSR'Slncetheentiremechanicaltoad/weightoftheACCCoverhead
Power transmission Conductors was carried by the carbon frbre composite core' there

wasnoneedforcreatinga]uminiumalloyforthepurposeofstrengtJrandannealed

aluminium of higher conductivity was used during the manufacturing of ACCC

Overhead power transmission conductor' Further, the carbon fibre core was lighter in

weight when compared to the reinforced steel rod' Ilue to the streagth and

Itghtweight properties of thc Carbon frbre composlte core' more dense pure

a]uminiumconductingwirescouldbewrappedaroundthecompositecoreforthe
same length ol cable as that of ACSR, and therefore, more electric load could be

transmitted through the aluminium conductors of ACCC as compared to the same

lengthofACsR.Further,ACCCcoaductorscouldoPcrateathightemPcraturesdue
tothePresetrceofacarboaflbrecomposltecore;withregardtotheterm.ACCC
Composite Core' in the Bills of entry frled, he stated that the imported goods

described as gACCC compoelte core' ln the btlls of entry were 'catbon Flbre

comPositeCore,oftheACCCoverheadgowertransmlsslonconductor;TheACCC
composite core was used in the manufacturing of the ACCC Overhead power

transmission conductor; After the import of the carbon fibre composite core'

Alumialumwlres/straadstPerewrePPGdoathemtomakeitOverheadPower
Transmlsslon coaductor; the technical parameters based on which the carbon frbre

compositecorewastestedbythemwerenamely,l)tensilestrength'2)Glass
transmission temperature, 3) Galvanic Layer thickness, 4) Density' 5) Heat

Exposure/Heat Test, 6) Bending Test, 7) Dye Penetrant after Bending Test' 8)

Thickness Test, 9) Tensile Test after Bending Test. The tests mentioned in Sl.no' 1 to 4

were regular tests aIId the tests mentioned in S1' No' 5 to 9 were not regular tests but

wereonlydoneatthetimeofdesigrr'ofthecarbonfrbrecompositecore.Thetestswere

doneintermsofASTMstandardsBgaT/8987M-2o;Slacetheelectrlcitydldaot
ite core atrd the carbon frbre comDositepass through l:he carbon fibre comDos

se of E stre h onlv the Darameters ofElv[rcore was used for the

coad tivi etc would ta to the Carbon :8bre com

In any overheacl power transmission conductors' the core was rlesigned solely

purpose of strenBth. Therefore, the mala Parametcr for the cores was

tensile strength only; the carbon frbre composite core imported by them was

I
core

for ttre

usually

visually

differentiated into two Iayers i'e the inner material' made of carbon fibres having

black colour and the outer layer, made of glass fibres' having yellowish colour and

epoxy resin. T?ris outer layer would act as the galvanic protection barrier layer which

is used to Prevent corrosion'

30.10 Statement of Shri Hitesh Mundhada' Vice President (Business Development-

South Asia) at M/s CTC Global India ' overseas supplier of ACOC composite core was

recorded on wherein he inter-alia stated that there were 4 models of ACCC Composite

corewhichweresuppliedtothelndianimportershavingdifferentSizes/diameters
i.e.,7.11mm,9.53mm,5'97mmarrd8'76mm'onlytheproportionofrawmaterials
was changed in the various sizes of the core; that ACCC composite core which was

manufactured by M/s CTC Global USA complied with ASTMB987 International
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standard a.rld there was no Indian staldard for said product; that composite core was

primarily made of carbon [ * giass fibre and t]rose two things were visible from

the outside '

From Perusal of the aJoresaid st

made of glass frbre emd carbon flbre ' b

cofioborates with the CRCL' Chennai's

11.03.2022' Further' from the said details'

used for reinforcement of final product i.e. overhead Erectrical conductors'

3O.11 From the perusal of the CRCL' Chennai's Report as well as reply from the

overseas supplier "rra 
rn'mfv Statement of Shri Vipul Kumar Rahevar' Assistant Vice

President, Manufacturing Operations' of importer' I frnd that importer has classifred

the impugrred gooa" "i'' "Ot"" 
"ornposite 

Core' under Customs Tariff Item No'

85459090 reiying mainly on explanatory notes to Chapter Heading 8545 and

considering the impugned goods article of carbon for electrical purpose' I find that

Chapter Heading 8545 says for' Carboa electrodes' carbon brushes' lamp carbons'

battery carbons and other artlcles of graphite or other carbo'l' with or without metal'

of a kind used for erectricar purposes, whereas the impugned goods is made of carbon

Fibre, Glass Fibre and with epoxy binder. Thus, said crH g545 do not say about

Carbon Fibre. Thus, I frnd that importer has mis construed the CTH 8545 and have

wrongly classifred the impugned goods under Customs Tariff Item No' 85459090'

30.12 I frnd that importer crassifred imported ,ACCC Composite core" under crH

854SgOgO.Further,shrisalilKale,Head,strategicSourcingandSupplyChain
Management, M/s SPTL in his statement recorded on 29 '72'2022 has specifically

stated that they were not aware of the usage of ACCC Composite Core in the

marrufacture of batteries / Audio devices/voltage regulators lweldngl heating

apparatus /cathode/anodes (as enumerated under CTH 8545) and that they were

not able to categorize the imported product in any of the groups (viz' electrodes'

brushes, arc-lamp, battery carbons etc) mentioned in the explanatory notes to CTH

3545.HealsoadmittedthattheimportedACCCCompositeCorewasnotusedinthe
Metallurry industry and it is a patented product of M/s cTC Global corporation which

was specifically designed for the malufacture of ACCC conductors only'

30.13 CTH 8545 covers all graphite or carbons Only. However, it does not cover any

carbon fibre/glass fibre/resin, etc. Further, 'other carbon' classified under CTI

85459090 (as mentioned in para (h) of the explanatory notes to heading 8545) also

does not include Carbon fibre. However, as per the import data, the goods imported by

M/s SPTL are ACCC Composite Core, which is made up of carbon fibres and glass

fibres and bound by binders/epoxy resin. Moreover, the test report No.

684/DSM/ 10.02.2022 dated 11.O3.2O22 received from CRCL Chennai's as referred

above has specifically provided the composition of ACCC Composite Core as Carbon

Ftbre 33.7%o, Glass Fibre 39.0%, Epoxy Resin plus binder 25.9%o which was also

accepted bv tbe officials of importer as well its supplier M/s. crc Global, India. Thus,
as per the patent documents submitted by the importer and its supplier M/5. CTC
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Gl0bal' it is evident that the ACCC composite core is made up of carbon f;bres andglass flbtes. During the recording of statements of concerned ;"";";;ffi;.::
they all have admitted that the ACCC composite core is made up of carbon rrbres arrdgiass fibres a,d the said imported product is used in the manufacture of ACCCconductor to give morc tensrc stteagth due to the carbon Frbre of composite core.However' importer had crassifred the impugned imported product under crl g5459090

as "other articles of graphite or other carboa, with or without metal, of a kind used forelectrical purposes", soiely on the ground that the imported product goes into themanufacturing of ACCC conductors and therefore contends that it is "for electrical
purpose" as mentioned in crH g545 even though the imported product is not a part of
Carbon as described under CTH g545, but it is a Carbon Fibre.

30.14 I find that there is major difference between .article of carbon, and ,articre of
carbon frbre' in respect of its materia-1 composition, atomic structure, mecha:rical
properties etc., Materiar composition of 'Article of carbon, is composed of pure carbon
atoms arranged in a specific structure whereas 'Article of carbon Fibre) is a composite
material made from thin, strong strands of carbon fibre, which are t].en embedded
witlin a polymer resins, typically an epoxy. In atomic structure of ,Article of carbon,
carbon atoms are arranged into sheets that have strong bonds within layers but weak
bonds between them which makes its relatively soft a,d brittle whereas in atomic
structure of ' Article of carbon Fibre', the strength comes from the long, thin,
crystalline filaments of carbon that are woven together. Ttre resin matrix binds tfiese
frbres into a rigid shape. Mechanical properties of ' Article of carbon' remains
generally brittle having low tensile strength whereas mechanical properties of ' Article
of Carbon frbre' exhibits exceptional strength and stillness for its weight. The

composite is incredibly strong and rigid, making it suitable for structural application.

Thus, article of carbon is an item made from a single material (pure carbon) whereas

arr article of carbon fibre is an article made from a composite material that uses

carbon fibre as a reinforcing agents for its strength and stiffness. Since the imported

product viz. "ACCC composite core" is a composite product consisting of different

materials as ascertained from the CRCL Test report and alfirmation by the statements

of concerned offrcials of the importer and reply from the overseas supplier, I find that

classilication of the impugned goods need to be checked in consonance with the

provision of classifrcation of goods under the Indial customs Tariff Act, 1975

governed by the ,Harmonized System Nomenclature for classihcation' given by the

world customs organization and 'General Rules of Interpretation' framed

thereunder.

30.14.1 Rule 1 of Gzus states that "The titles of sections, chapters and sub-chapters

are provided for ease of reference only; for 1egal purposes, classihcation sha-ll be

determined, according to the terms of the head.ings and any relative section or ctrapter

Notes and, provlded such headings or Notes do not ottrerwise re<*rire' according to ttre

ro1rowinsr.,""l-]l^-'l'j::'il;T;:::n::lJi:ff :::: j::;:[:::i::
section Note o-: chapter I\uLEn ""-- 
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goods. Hence, the classification is to be done by following Rule 2 to 6 proceeding

sequentially.

30.14,2 RuIe2 (b) of GRIs stated that "Any reference in a heading to a material or

substance shall be taken to include a reference to mixtures or combinations of that

materia-l or substance with other materials or substances. Any reference to goods of a

given material or substance shall be taken to include a reference to goods consisting

wholly or partly of such material or substance. The classification of goods consisting

of more than one materia-l or substance shall be according to the principles of Rule

3". Since the imported ACCC Composite Core is a mixture of more tharr one material,

the classifrcation of the same shall be according to the principles of Rule 3.

30.14.3 Rule 3 of the GIRs states that When by application of Rule 2 (b) or for

any other reason, goods are, prima facie, classifiable under two or more headings,

classil-rcation shall be effected as follows;

The heading which provides the most specific description shall be

preferred to headings providing a more general description. However, when

two or more headings each refer to part only of the materials or

substances contained in mixed or composite goods or to part only of the

items in a set put up for retail sale, those headings are to be regarded as

equally specifrc in relation to those goods, even if one of them gives a more

complete or precise description of the goods.

Mixtures, composite goods consisting of different materials or made up of

different components, and goods put up in sets for retail sale, which

cannot be classified by reference to 3 (a), shall be classified as if they

consisted of the material or component which gives them their essential

character, insofar as this criterion is applicable.

When goods cannot be classified by reference to 3 (a) or 3 (b), they shall be

classified under the heading which occurs last in numerical order among
those which equally merit consideration.

b

C

30.14.4

different

Since

materia-ls

the

viz

imported product is

. Carbon Fibre and

a cornposite

Glass Fibre

product consisting of
with binder epo).y as

ascertained from the GRCL Test report, as mentioned in Rure 3(a) of GIRs, an the
headings relevant to the main components viz carbon fibres and grass fibres are to be
considered for discussion on ciassification. Carbon fibres and articles of carbon frbres
are covered under crH 6815. Articres of carbon are covered under severa-r crHs viz
3801, 6815, 6901, 854s etc. Articles of glass fibres are covered under crH 7019.
when by virtue of Rule 3(a) of GIRs when two or more headings each refer to part
only of the materia-ls or substances contained in mixed or composite goods or to part
only of the items in a set put up for retail sare, those headings are to be regarded as
equally specific in relation to those goods, even if one of them gives a more complete
or precise description of the goods. In view of the above, Rule 3(b) is to be proceeded.
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30.14.5 RuIe 3(b) of GRI states that Mixtures, composite goods consisting of

different materials or made up of different components, and goods put up in sets for

retail sale, which cannot be classified by reference to 3 (a), shall be classified as if they

consisted of the material or component which gives them their esseatlal character,

insofar as this criterion is applicable. In terms of the explanatory notes to Rule 3(b),

the factor which determines essential character will vary as between different kinds of

goods.

30.15 I frnd that in the instant case, the essential character of the product in its

entirety is to give tensile strength to the ACCC conductor and to bear the weight of

the overlying conductor that carries curTerlt as discussed in the preceding paras- This

fact is undisputedly admitted and reiterated multiple times during the voluntary

statements of the concerned persons of the importer. Further the said aspect is also

revealed from the brochures and the patented documents of the overseas supplier

M/sCTCGlobalCorporation.Further,thetestrePortsofCTCGlobaldoesnot
determine the conductivity/resistivity/ capacitance of the imported product and main

test was for tcaslle etrength only aad the other Parametcrs wcre therEel

expanrioa & bend test. Further, the impugned goods was mainly for tensile

strength as supported by the American standards "ASTM',quoted in the Test Report

providedbytheoverseassupplierwhereinthecarbonfibrecompositecorewas

developed only es a reiaforclag materlal in the manufacture of overhead power

tralsmission conductors which was also admitted by t]]e officials of t].e company in

their statements wherein it has been specifrcally admitted that gln dny olE Ead

po',etttdnsmlsslonconductorcrthecorelsdeslgnedsotclgiort'tcwfPoseof
strerrgt L Thercfore, tl:e nrrln I'uvamder Jot thc cores is usuallg tznslle

strength onlg.D. Fvrther' otq?se(E' stppltet M/ s CTC USA' vide email dated

2A.12.2()22 has categorically stated that "ACC@ Core ls compr{Lsed of glass and

crr"boi fibrcs ln a 7.35:7 ratio (bg ualghg respedhrclg' bound bg q' resln

mrrtt'bc, Futaher Catbon !7btes gfiE t'E AC(;C Cor€ ntost oJ tts strength uhlle tttc

glrrss Jlbrcs provlde gorhtanlc protectlo '"' Further' Shri Vipul Kumar Rahevar

who was working as Assistant Vice-president of Manufacturing operations at the

pla,'t located at silvasa, where he was looking after overarl manufacturing of

overheadtransmissionlinesConductorsstatementhascategoricallymentionedthat

glass fibres and epoxy resin are only for galvanic Protection and t1ley act as galvanic

barrier between conductor and inner core (carbon fibre core, manufactured as per the

international standard ASTM E}987) to prevent corrosion'

Thus, in view of the above' I frnd that' it is clear that the essential character of

the impugned imported Product "ACCC Composite Core" is to provide tensiLe strength

which is derived from carbon fibre' Hence' the impugned product appears to be

treated as Carboa flbre classifleil under gfH 6E1S in terms of Rule 3(b) of GRI

since the carbon fibre provides the essential character to ACCC Composite Core

which consisted of more than one material'

To fortify my above stand' I rely on the ratio of the decision of Honble Supreme

Court rendered in case of Kemrock Industries arrd ExPorts Ltd' v' Commissioner
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reported irt 2ooT l2tOl ]E'L'T ' 497 (S'C') and Collector v' Wood Polymers Ltd reported

in 1998 (97) E'L'T' 193 (S.C')' Relevant Para of said both the decision are

,"plodr""d respectively as (a) and (b) as under:

(Q *6. As stated dbooe' Chapter 39 deots ruith 'pla'stics and articles thereof ' As stated

aboue, under Heoaing Sg'2i "h"ets 
of plastics' laminated supported or combined ttsith

oth.er mateials "'on| "outn| 
as ptastics and articles thereof' On tlle other hand'

HeadingTo'l4falbundettChapterTo'uhichrefersto'glassandglassrttare''Itisnot
in di-spute that the 

'tem 
in qtestion is a composite item' Houeuer' as found bA the

Depdrtment, in the aboue process' the glass fibre fiat u*en impregnated tuith plastic

gains certain amount of stiffness uhich helps manufachres of roofs and parlitions' In

the present case, since i* o*"" in qtestion is a composite article' tle test of

essentialitgslnllopplg.Tllrstestofessentialitgrefersto,essentialcltaracter".Thetest

states tllat' if tle manufachtred goods lurs the essential ctnracter' mainlg of stiffness'

required for the manufacture of roofs' partitions etc' tlen one tlr.s to treat the item in

question as an article of plastic' In the present cose' Rule 3(b) of the Rutes for the

lnterpretation of Taiff Entries tttould applg' The said rule reqtire that cofltposite goods'

mirtutes and' goods Wt up in sets haue to be clossifred on the cldssification of that

mateial or component ttthich giues to the product their essentiat character' In the

present case, if ue keep in mind the manufacture of roofs' partitions etc'' then the

stiffness is the main attribute of such a product' The gtass fibre mnt uhen impregnated

giues stiffness tuhich h'elps in the manufactures of roofs' partitions etc'' e'g'' in the

contert of an insulation paper uthich b a composite of plastic and paper' the item utilt

falt under Heading 3g'O1/ 06 of tle preuious Customs Tanff Act since plostic giues

higher degree of insulation qualitg' Rute 3(b) reqtires classifrcation based on the

mateialuhichgiuesittheessentialclaracteristics.Thisishetestofessentialitg.The
effect of the taiff sclrcdule is to classifg the products under different heads according to

the character of the product. In interpreting a tarill entry' Rules for the Interpretation

are hetpful, particularlg in cases of composite goods'"

(b) o77. we are unable to accept the said contention of the learned counsel. In uieut of

the rules regarding Interpretation uhich are contained in tte Nert-t Tanff he matter of

cla.ssijication h,/s to be considered in th-e light of th.e said rules. As indicated earlier,

Rute 3 of the said rules antains the pinciples to be applied for clossiftcotion of goods

uthich are pima facie classifiable under ttao ot more headings. Since decoratiue

laminates are amposite goods mnde from different components, namelg, paper and

ctrcmicat solutions tuith uthich it b impregnated, the classiiication of decoratiue

laminates ha.s to be determined in the light of Rule 3(b). According to the soid rule,

composite goods cottsisting of different materials or made up of different conq)onents

ttlhich cannot be clossified bg reference to sub-rule (a) shall be classifted as if theg

consisted of th.e material or amponents ulhich giues th.em their essential chnracter

insofar as thi.s citeion is applicable. As o. result of impregnation u-tith the chemical

solutions the chnro.cter of paper is changed into d.ecoratiue laminates ond it is tlLe

chemical solutions u-thich giue them their essential character. In this regard, this Court in
Elakelite llglam Ltd., /supra) has said:
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"In the present case' the essential character of a decoratiue laminated. sheet is itsrigiditg or strength and its resi,sten
cLutracterbtics u.thich are imparted_
*rcse ctaracteristics. Therefore,
chnracteristics of such raminated sheets, these goods are more appropriateraclassifiable under CLnpter 39."

30'16 Further, without prejudice to the above discussions, I frnd that the importermainly relied on the explanatory notes to chapter Heading g545 and classified theimpugrred goods under customs Tariff Item No. g545gogo assuming the impugnedgoods "ACCC composite core" as article of otLer carbon.It is pertinent to mentionthat Chapter Heading g545 states ( Carboa electrodes, carbon brushes, tampcarbons, battery carbons and other articles of graphite or other carbon, with or
without metal, of a kind used for electricar purposes, whereas the impugned goods is
made of carbon Fibre, Grass Fibre a,.,d with epory binder. Thus, said crH 8545 do
not say about carbon Frbre.The importer has ignored the word .Fibre,attached to
carbon' I find that there is major dilrerence between .article of carbon,a,,d .article of
carbon fibre' in respect of its material composition, atomic structure, mechanica.l
properties etcs., Materia] composition of ' Articre of carbon, is composed of pure
carbon atoms arraaged in a specific structure whereas Article of carbon Fibre) is a
composite material made from thin, strong stralds of carbon fibre, which are then
embedded within a polymer resins, t5rpically an epoxy. In atomic structure of ,Article

of carbon' carbon atoms are arranged into sheets that have strong bonds within
layers but weal< bonds between them which makes its relatively soft arrd brittle
whereas in atomic structure of 'Article of carbon Fibre', the strength comes from the

1ong, thin, crystalline filaments of carbon that are woven together. The resin matrix
binds these hbres into a rigid shape. Mechanica,l properties of ' Article of Carbon'

remains generally brittle having 1ow tensile strength whereas mechanical properties of

'Article of Carbon fibre'exhibits exceptional strength and stiffness for its weight. The

composite is incredibly strong and rigid, making it suitable for structural application.

Thus, article of carbon is an item made from a single material (pure carbon) whereas

al article of carbon frbre is an arlicle made from a composite material that uses

carbon fibres as a reinforcing agents for its strength and stiffness. Further there is

specific entry of Carbon Fibre in Customs Tariff Heading 6815. Further, I ftnd that

importer has taken the shelter of wordings "betng tor elccf;rico,l purposes, relencd

lz explalatory notes to Chapter Heading 8545. Here it is pertinent to mention that

impugned goods "ACCC Composite Core" is not for electrical purpose but is material

being used for reinforcement of Aluminum Conductor which is for electrica-l purpose'

composite catbon Fibre core used. for a carbon core conductor is not typically called

aneiectricalarticie.ItisacomponentofthelargerelectricallinewLrichiScorrductor.
e Core is the central' light weigbt and hi
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spans. Whereas the Carbon-core conductor (ACCC conductor) is the actual electrical

article. It is frnished, hlperformance overhead power line used for electricity. It is
made by wrapping multiple conductive aluminum stralded around the central

composite carbon fibre. Therefore, I frnd that classifrcation of the subject good viz.

ACCC Composite Core' made under Customs Tariff Item No. CTH 85459090 is

required to be rejected as its merit classification falls within CTH 6815.

30.17 Further, I frnd that Chapter 68 in Section XIII of First Schedule to the

Customs Tariff Act 1975 deals with 'Artlcles of Stone, Plaster, Ceoent, Asbestos'

Mlca or Slmllar Materials". Further, CTH 6815 covers Carbon Ilbre and artlcles of

Carbon Fibres and also para 2 of the explanatory notes to the CTH 6815 categorically

says that " Carbon Jibres and qrtlcles oJ carbon ffbtes, Carbon Jlbres are

commonlg produced bg carbonlsing organic polgmers in ftlamcntary Jonns. Tle
produce are used Jor example, for reinJorcemcntD. As discussed above, imported

goods "ACCC Composite Core" is made of Carbon Fibres, glass fibres and epoxy resin

where Carbon fibres give mechanical strength to the ACCC Composite Core.

Accordingly, the impugned imported product "ACCC Composite Core" mainly used for

reinforcement of Conductors is a "Carbon Fibre Core' and therefore, I ftnd that

classilication of the subject goods viz. 'ACCC Composite Core' under Customs Tariff

Item No. CTH 85459090 is required to be rejected as merit classification of impugned

goods viz. 'ACCC Composite Core / Carbon Composite Core' is under Customs Tariff

Item No. 68159990 for the import period from O1..O7.2O2O lo 31.12.2021 arrd under

Customs Tariff Item No 68151100 for the import period from Ol.Ol.2O22 to

30.17.2024 of the First Schedule to the Customs Tariff Act, 1975 (51 of 1975) which

is used for reinforcement due to its lighter weight and high tensile strength. Therefore,

Bil1s of Entry mentioned in Annexure-B attached to the Show Cause Notice is

required to be reassessed accordingly.

30.18 I frnd that importer has submitted Chartered Engineer Ceftificate dated

72.OL.2023, legal opinion dated 05.O1.2022, specifrcation mentioned in ASTM

standard B9a7 /B9a7M-20 and copy of purchase Order No. 228O0OO723 to sustain

that the impugned goods is for electrical purpose. I have gone through all the

aforesaid documents submitted by the importer and it is observed that in all the said

document, it is stated that carbon flbre reinforced the electrical conductors. Whereas

Chapter Heading 8545 covers' Carbon electrodes, carbon brushes, lamp carbons,

battery carbons and other artlcles of graphite or other carbotr, with or without metal,

of a kind used for electrical purposes, whereas the impugned goods is made of Carbon

Fibre, Glass Fibre and with epory binder. None of the aforesaid documents says it is
article of mere Carboa as stipulated in CTH 8545.

30.19 I rmd that importer has contended that impugned goods i.e., the composite core
of ACCC conductors, are (a) arLicles of carbon, and (b) they are of a kind used for
electrical purposes and have stated that aa 'article of carbon'is a broader category
encompassing various materials and products primarily composed. of carbon or its
derivatives. These articles are designed for diverse industrial, electrical, and
mechanical applications, including carbon fibers, carbon brushes, carbon black,
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graphite electrodes, carbon seals, activated carbon, and othel specialized carbon-

based materil{s. With respect to carbon fibers, they are materia'ls composed

predominantly of carbon atoms arranged in a continuous charn-like Structure. These

fibers are typically derived from precursors such as polvacrylonitrile (PAN) or

mesophase pitch, undergoing a series of processing steps-including stabilization,

carbonization, and graphitization-to achieve an extremely high carbon content' often

exceeding 92-99o/o. Due to this high carbon concentration, carbon fibers inherently

qualify as articles of carbon. Further, it is aI undisputed fact that the predominant

component of the subject goods is carbon frber, which provides the essentia.l

functional properties such as strength, durability, and lightweight characteristics,

critical for the high performance of ACCC conductors. I find that the argument does

not sound good because explanatory notes to chapter Heading 8545 specilically states

as under:

"cTH 8545 - this heading couers all articles of graphite or other carbon uhich are

recognisable bg their shnpe, dimensions or othenDise, as being for electical purposes,

uthether or not thea contain metal. In general, these articles are obtained bg the

ertrusion or bg the moulding (usuallg under pressure) and heat treatment of a

cotnposition uhich. in ad.dition to its ba.sic con.stituent (natural carbon, carbon black' gas

carbon, coke, natural or artiftcial graphite, etc.) and *Le necessary binders (pitch" tar'

etc.), mty also antain otller substances such os metallic pouders'"

From the perusal of the above content of the Explanatory note to chapter 8545

which clearly says that such articles are obtained by the extmsion or by the moulding

(usually under pressure) and heat-treatment of a composition which, in addition to its

basic constituent (natural carbon, carbon black, gas carbon, coke, natural or artificial

graphite, etc.) and the necessar5r binders (pitch, tar, etc.), may also contain other

substances such as metallic powders. whereas the importer has submitted that

carbon fibers are typically derived from precursors such as polyacrylonitrile (PAN) or

mesophase pitch, undergoing a series of processing steps-including stabilization,

carbonization, and graphitization-to achieve an extremely high carbon content, often

exceeding 92-99o/o.. Thus, there is totally distinct and different process in deriving the

Carbon Fibre as compared to what is mentioned in said Explanatory Note

3O.2O Further, I frnd that importer has contended that impugned goods i'e' ACCC

Composite Core is used. in ACCC Conductors' which are used in the electrical

infrastructure for transmission of electricity i.e. to transfer the electric load / current

fromoneendofthecabletoanother.Itismanufacturedonthebasisofapatented
technolory and is sold to only specified electric conductors' manufacturers across the

globe by CTC Global Corporation, USA' In short' in view of the detailed submissions

made hereinabove, it is clear that this product is of a kind solely and principally used

for electrlcal PurPoses. I find that this argument is also not true as the concemed

offrcialsoftheimporteraswellasd'ocumentssuppliedbytheoverseassupplier,itis
an admitted fact that essential character of imported goods i'e' ACCC Composite Core'

in its entirety is to give tensile strength to the ACCC conductor and to bear the weight

of the overlying conductor that carries current as discussed in the preceding paras'
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This fact is undisputedly admitted and reiterated multiple times during the voluntarSz

Statements of the concerned persons of the importer. Further the said aspect is also

revealed from the brochures and the Patented documents of the overseas supplier M/s

CTC Global Corporation. Further, the test reports of CTC Globa-l does not determine

the conductivity/resistivity/capacitance of the imported product and main test was for

teaslle strength only and the other ParatDeters were thernal expaasioa & bend

test. Further, the impugned goods was mainly for tensile strengti as supported by

the American staldards'ASTM" quoted in the Test Report provided by the overseas

supplier wherein the carbon fibre composite core was developed only as a relaforcing

materlal in the manufacture of overhead Power transmission conductors which was

a-lso admitted by the officials of the company in their statements wherein it has been

specifrcally admitted that uln ang ornrhead. Poutet trartsmlssion conductors, the

eore ls dcsigned solelg lo" the Pur?ose ol strengt L TlereJore, the nain
paranotet Jor the cores is usrz,allg tensile st"e^gth onlg.'. tr\tttler' oterserr:t

suppller M/s CTC USA, vide email dated 28.72.2022 has categorically stated that

"ACC@ Core ls compt'lsed o3[ glcss and cdrbon tibres ln a 7.35:7 ro,l'to (bU

uetghQ respctfunlg, bound bg q vesln matrlx. Further Carbon Jlbres giw the
ACCC Core nost of lts streagth uthlle tlra glass Jlbres provlde go,hta;nic

Ttsotcctlon.". Further, Shri Vipul Kumar Rahevar who was working as Assistant vice-
President of Manufacturing operations at the plant located at Silvasa, where he was
looking aJter overall manufacturing of overhead transmission lines Conductors in his
statement has categorically mentioned that glass frbres and epoxy resin are onry for
ga-lvanic protection and they act as galvanic barrier between conductor and inner
carbon fibre core, manufactured as per the international standard ASTM BggT) to
prevent corrosion. Thus, merery the ACCC composite core, used in manufacture of
overhead transmission lines conductors carnot be said for erectrical purpose as it
does not transmit erectricity. It is the overhead transmission lines conductors which
transmits electricity can be said for electrica-l purpose and not the impugrred goods
which is used merely for reinforcement for conductor.

3l' whether the goods viz. 'Accc composite core, hawing assessabre varue of
Rs' 125'85'971321/- (f,11p6ss one Huadred- Tweaty Five crore, Eighty-Frve Lakh,Ninety-sevea Thousaad, Three Hundred and Tbeaty one oaly) as detailed inAnnexure B attached to the show cause aotice is liable for eoafiscation uaderSectiou f ll (m) of the CustoEs Act, 1962?

31' 1 I frnd that in show cause Notices, it is aneged that the goods are riabre forconfiscation under Section 1l r(m) of the customs Act, 1962. From the perusal ofsection 111(m) of the customs Act, 7962 it is crear that any goods which are importedby way of the mis-declaration, win be liable to confiscation. As discussed in theforegoing paras, it is evident that importer has deliberately misclassified theimpugtred goods and have short paid the customs duty with clear intent to evadepayment of due customs duty.
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gL.2 I flnd that in terms of Section 46 l4l of the Customs Act, 1962, Importer was

required to make declaration as regards the truth of contents of the Bill of Entry

submitted for assessment of customs Duty but they have contravened the provisions

of section 46$l of the customs Act, 1962 in as much as they have mis-classifted the

goods imported and thereby short paid the duty with clear intent to evade pa5rment of

customs Duty. Accordingly, Importer has knowingly mis-declared the classifrcation of

the imported goods. Thus, I frnd that imPorter has violated the provisions of Section

46 $l of the Customs Act, 1962. All these acts on part of importer have rendered the

imported goods liable to confiscation under Section 1 I 1 (m) of the customs Act, 1962.

3l.3Astheimpugn,edgoodsarefoundliabletoconfiscationunderSectionlll(m)of
the customs Act, 1962,I frnd it necessa4r to consider as to whether redemption fine

under Section 125(1) of Customs Act, 1962 is liable to be imposed in lieu of

conflscation in respect of the imported goods, which are not physically available for

confiscation. Section 125 (1) of the Customs Act' 1962 reads as under:-

"125 Opttoa to Pay fiae la lleu of conflscatloa -

thinks ht..."

ed as under:

ZS. fn, penattg directed.against the imPorter,-un";;;:::t;.i;: ;;: il:"

*:"i;;"""!;::' i;;'*,: ',1' ,?!i'"lf" J"i: :i':'';; ';"'i*o'. 
"'1"

i,,f,i^.*qr,^"t_r"*"i)",,,):i'rr:rhr^?:",i:^1"X,;"i:^::i:;;^t::ffi
teuiabte, as per sub- ""',li*ililil ,o . :"ol:_:::n 

rn 
ol,lio' i,lf,guh,

charges, lhe imProPe

t 'lti'ua"ed' 
uhereas' bu subiecting the

"o*'Jii-""'tion 
(1) of sectioi tzs' tn" sood2

confrscated' Hence' the dDailabititg ! tnt ?:::"'
is not n"t"""ory 1o'"'" 

*'ffit'nn 
the redemption fine' The operung

utords ofsection 12s, "**^'1"i"' *in"cationof Zi!"nr.niil"**!,
authoised bg this Act "' nsation of

to impose redemPtion fin of the Act'

confiscation of goods goods gets traced to the

When once Power of . ai tne phgsical

:;:,,:z:;::;;"::r: eden'pion o"l"u.'i,.,,0



n No' (iii)'

31.5 I also find of Guj arat by reiying on this judgment'

in the case of syn Union of Inila' reported in 2o2o (33)

G.S.T.L' 513 (Guj under: -

"23,ThepenaltgdirectedagainsttheimporterunderSectionTl2andthe
fine pagable under Section 725 operate in tuto different fields' The fine

under section lzs * n iu .7 conftscation of the goods._ry.o-"0*rt !!:'
folloued,p ag poi^" i 'i a'ti and other 

-charoes 
leuiabte' as per sub'

section (2) o7 s"a;i'on liS' \Jttrc" relief for the goods from getting

confiscated. Bg subjecting tLe goods to paAme.nt of dutg ond other charges'

tle improper ond irregtli impi'totic n is sought to be regularised' u'thereas'

bg subjecting the goods to paAmen sub-section (

125, the goods are saued" from getti Hence' tte a

the goods is not necessary for imp mption fine'

utords of Section lzS, "wiieuer inftscation of ang goods is authorised bg

thk Act....", brings out the point ctearlg ' The potDer to impose redemption

fine spings from tle outhoisation of conftscation of goods prouided for

under Section 111 of the Act' When once poruer of autharisation for
conftscotion of goods gets traced to the soid Section 111 of the Act' ue are

of ihe opinion that the phgsicat auaitabititg of goods is nol so much releuont'

The redemption fine is in fact to ouoid such consequences flouing from

Section 111 onlg. Hence, the pagment of redemption fine saues the goods

from getting conftscated. Hence, their phgsicol auailabilitg does not ltaue

ang signtJiconce for imposition of redemption ilne under Section 125 of the

Act. We acardinglg ansuter question No' (iii)'"

775. We utould ltke to follout tle dtcfrin as taid doun bg the Madtas

High Coutt in Para'2?, rcferred to abotre''

In view of the above, I frnd that subject goods having assessable value of

Rs.125,85'97,321/.(RupeesoneHundred-TwetrtyFlvecrore,Eighty-FiveLakh'
Ninety-seven Thousand, Three Huadred and Twenty one onlyf as detailed in

Annexure-B to the Show Cause Notice though not available are liable for confiscation

under Section 111(m) of the Customs Act, 1962.
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32. Whether the differential/Short paid
4,OA,4L,4AA l . (Rupees Four Crote, Eight

Customs duty amounting to Rs.
1alth, Forty.One Thousand, Four

Hundred and Eighty' Three onry) as deta,ed in Annexure-B to the show cause
notice shourd be demanded and recovered under secron 2al4l of the customs
Act, L962 alongwith applicable interest und.er Section 2gAA ibid?

32'1 I frnd that Differential duty of Rs 4,08,41,4g3/- (Rupees Four Crore, Eight Lakh,
Forty-one Thousand, Four Hundred and Eighty- Three oniy) has been proposed to be
recovered under show cause Notice under Section 2a $l of the customs Act, 1962. In
the self-assessment era, the onus of assessing tJre goods by following correct
classification under appropriate crH ries absolutely on the importer. The importer
shal1 ensure the accuracy a,,d correctness of the information given therein, which
among others include classification, applicable rate of duty, value, and benefit of
exemption notifications claimed, if any, in respect of the imported goods while
presenting a Bill of Entry. An investigation conducted revealed that the importer has
classihed under the wrong crH by suppressing and misstating the actua.l purpose of
the imported goods in the manufacture of aluminium conductors, sorely with a,
intention to avail the benefits of rower duty structure applicabre to the goods falling
under customs Tariff Item No. gs4s9o90. From the perusal of the reply of the
overseas supplier as well as admitted statements of various concerned oflicials of the
importer and importantly from the CRCL, chennai's report, it is revea_led that the
importer was well aware of the technical nafure of the imported ACCC composite core
(carbon Fibre core) before arriving at the classihcation. Importer was well aware that
impugned goods were made of carbon Fibre, Glass Fibre and Epoxy binder and it was
used for reinforcement of ACCC conductors ma:nufactured by them and it was not
article of carbon for electrical purpose as mandated under Explanatory note to crH
8545, however, with clear intent to evade the customs duty, the importer had mis-
classified "ACCC composite core" under the customs Tariff Item No 8545909o instead

of merit Customs Tariff Item No. 6815999O for the import period from 01.01.2020 to

37.72.2021 and under Customs Tariff Item No 68151100 for ttre import period from

Ol.Ol .2022 to 30.77.2024 of the First Schedule to the Customs Tariff Act, 1975 (51 of

1975) and therefore, I find that differentia-l duty is rightly demanded under Section 28

(4) of the Custom Acl, 1962 invoking the extended period. ln view of the above,

differential duty of Rs 4,08,41,483/- is required to be recovered alongwith interest

under Section 28AA ofthe Customs Act, 1962.

33. Whether, .Penalty under Section 112(al, Fl, and Sectlon 114A' and Sectlon

114AA of the Custons Act, L962 should be imposed on importer M/s. Sterlite

Poqrer Transmisslon Ltd.?

33.1 Penalty under Section 114A of the Customs Act' 1962: Now' I proceed to

consider the proposal of penalty under Section 114A of the Customs Act' )'962 against

the importer' I frnd that in order to sensitize the Importer and Exporter about its

benefrt and consequences of mis-use' Govemment of India has issued 'Customs

Manual on Seif-Assessment 2O11'' Under para-1'3 of Chapter-l t *t "" 
;::;l;



Importers/ Exporters who are unable to do the Self-Assessment because of a.rty

complexity, lack of clarity, lack of information etc. may exercise the options as (a) Seek

assistance from Help Desk located in each custom Houses, or (b) Refer to information

on CBEC/ICEGATE web portal (www.cbic.gov.in),or (c) Apply in writing to the

Deputy/Assistant Commissioner in charge of Appraising Group to allow provisiona.l

assessment, or (d) An importer may seek Advaace Ruling from the Authority on

Advarce Ruling, New Delhi if qualifying conditions are satisfied. Para 3 (a) of Chapter I

of the above Manual further stipulates that the Importer/Exporter is responsible for

Self-Assessment of duty on imported/exported goods and for filing all declarations and

related documents and confirming tl:ese a.re true, correct and complete. Under para-

2.1 of Chapter-l of the above manual, Self-Assessment can result in assured

faci-litation for compliant importers. However, delinquent and habitually non-compliant

importers/ exporters could face penal action on account of wrong Self-Assessment

made r,r,ith intent to evade Duty or avoid compliance of conditions of NoLifrcations,

Foreign Trade Policy or any ottrer provision under the Customs Act, 1962 or the Allied

Acts.

I frnd that Importer was in complete knowledge of the correct nature of the

goods, nevertheless t]le Importer mis classified the impugned goods under Customs

Tariff Item No. 85459090 instead of merit Customs Tariff Item No. 68i5999O for the

import period Ol.Ol.2O2O to 31.72.2021 and under Customs Tariff Item No 681511O0

for the import period 01.01.2022 to 30.77.2024 of the First Schedule to the Customs

Tariff Act, 1975 (51 of 1975. in order escape from the payment of appropriate Customs

Duties. With the introduction of self-assessment under Section L7, more faith is

bestowed on the importers, as the practices of routine assessment, concurrent audit

etc. have been dispensed with. As part of self-assessment by the Importer, the

Importer has been entrusted with the responsibility to correctly self-assess the Duty.

However, in the instant case, t.l.e Importer intentionally misused this faith placed

upon him by the law of the land. Therefore, I find that the Importer has wilfully
violated the provisions of Section 17(1) of the Act inasmuch as they have failed to
correctly classify the impugned goods and has also wilfully violated the provisions of
Sub-section (a) and (4A) of Section 46 of the customs Act, 1962. Hence, I find that
this is a fit case for imposition of quantum of penalty equal to the amount of Duty in
terms of Section 1 14A of the Customs Act, 1962.

Further, I frnd that demand of differentia-r customs Duty amounting to Rs.
4,O4,47,4a3/- has been made under Section 2Sgl of the Customs Act, 1962, which
provides for demaid of Duty not lerried or short levied by reason of collusion or wilful
mis-statement or suppression of facts. Hence as a naturaly corollary, penalty is
imposable on the Importer under Section r 14A of the customs Act, which provides for
penalty equal to Duty plus interest in cases where the Duty has not been levied or has
been short levied or the interest has not been charged or paid or has been part paid or
the Duty or interest has been erroneousry refunded by reason of collusion or any wilful
mis statement or suppression of facts. In the instaat case, the ingredient of
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suppression of facts and wilful mis-statement by the importer has been clearly

established as discussed in foregoing paras and hence, I frnd that this is a Iit case for

imposition of quantum of penalty equal to the amount of Differential Duty plus

interest in terms of Section I 14A ibid.

33.2 Penalty uader Sectiotl 114 AA ofthe Customs Act, 1962:

33.2.1 I a-lso find that the Show Cause Notice proposes to impose penalty on the

importer under section 114AA of the customs Lct, 1962. The text of the said statute

is reproduced under for ease of reference:

"lf a person knouinglg or intentionollg mokes, signs or uses, or causes to be made'

signed or used, ang declaratlon, statement or document u;hich b false or incorfect in

ang material particular, in the transaction of ang business for the purposes of this Act'

shall be liabte to a penalty not exceeding iiue times the ualue of goods'"

3g.2.2 I frnd that importer has mis classifred the imported goods viz' 'ACCC

composite core, under customs Tariff ltem No. 85459090 instead of merit

classification under customs Tariff ltem No. 68159990, intentionally short paid

customs Duty by declaring in BiIl of Entry and contravened the provision of Section

46 (41 of the custom Act, 1962 by making fatse declarations in the Bill of Entry,.

Hence, I frnd that the importer has knowingly and intentionally mis declared (mis-

classified) the customs Tariff Item 85459090 instead of merit customs Tariff Item No.

68 159990 for the import period from o 1 .o 1.2020 to 31.12.2027 and customs Tariff

Item No 681511O0 for the import period from oL.ol.2o22 to 30.17.2024 of the First

Schedule to the Customs Tariff Act, 1975 (51 of 1975)' Hence' for the said hct of

contraventionontheirpart,thelmporterisliableforpenaltyunderSectionll4AAof
the Customs Act, 1962.

gg.2.g Further, to forti8/ my stand on applicability of Penalty under Section

ll4AAoftheCustomsAct,lg62,IrelyonthedecisionofPrincipalBench'NewDelhi
in case of Principal Commissioner of Customs' New Delhi (import) Vs' Global

Technologies & Research l2}23l4 Centax 123 (Tri' Delhi) wherein it has been held

that"sincetheimporterhndmadefatsedeclarationsintheBittofEntry,penoltawas

also anectlg imposed under Section 114AA bg the original authoity" '

33.3 Penalty uader Sectlon 112 of the Customs Act' L962r

33.3.1 The Show cause Notice arso proposes imposition of penalty under section

112(a) and 112 (b) of the Customs Act' 1962 on the lmporter' In this regard' it is to

mentionthattheftfthprovisotosectionll4AoftheCustomsAct,|g62providesthat
penalty under Section I12 shall not be levied if penalty under Section l14A of the

Customs Act, l962has been imposed and the same reads as under:
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" Prouided also that where ang penaltV has been leuied under this Section, no

penaltA slwll be leuied under Section 112 or Section 1 14."

In the instalt case, I have already found that Importer M/ s. Sterlite Power

Transmission Limited, is liable to penalty under Section 1l4A of the Customs Act, 1962

arrd therefore, penalty under Section 112 is not imposable in terms of the 5s proviso to

Section 1 14A of the Customs Act, 1962.

34. Whether, Penalty urder Sectioa 112 aad Section 114AA ofthe Customs Act'

1962 should be lmposed on Shri Senjay Amit Hule, Head Exim' M/s Sterlite

Power Transmissioa Ltd?

34.1 I find that mis-classiJication of goods in the import documents viz. Bil1s of Entry

presented by Importer before the Customs authorities, was done on the directions and

under the guidance of Shri Sanjay Amit Hule, Head Exim of M/s Sterlite Power

Transmission Ltd to wilfully suppress the correct classification of goods with an intent

to evade payment of applicable Customs Duty. I flnd that as per the statement of Shri

Salil Kale, Shri Sanjay Amit Hule was aware of the technical nature of the imported

ACCC Composite Core (Carbon Fibre Core) before arriving at the classification. Sanj ay

Amit Hule approved the checklist for frling Bills of Entry classifying the imported goods

under CTH 8545. I frnd that Shri Sanj ay Amit Hule had full knowledge about the mis-
classification of the said imported goods in as much as Shri Sanj ay Amit HuIe was
responsible for all imports and finalization of classification of imported goods. All the
aforesaid acts of comrnissions and omissions on the part of Shri sanjay Amit Hulehave
rendered the imported goods liable for confiscation under section 1 1 I (m) of the
customs Act, 1962, and consequently rendered himself liable for penalty under
Section 1 12(a)(ii) of the Customs Act, 7962.

35' I Iind that the Advocate of the importer as well as its co-noticee in their concemed
written submission have placed reriance on various case laws/iudgments in support
of their contention on issues raised ,n the Show cause Notice. In this regard, I am ofthe view that the conclusions arrived may be true in ttrose cases, but the same can not
be extended to other case(s) without looking to the hard realities a]1d specific facts ofeach case' Thus decisions/iudgements were derivered in different context and under
different facts and circumstances, which cannot be made applicable to the facts a.,,dcircumstances of this case. Therefore, I frnd that while applying the ratio of the onecase to that of the other, the decisions of the Honble supreme court are a.rways
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required to be borne in mind. The Hon'ble Supreme Court in the case of ccE, calcutta

Vs. Alnoori Tobacco Produced reported h 2oo4 (17O) ELT 135 (SC) has stressed the

need to discuss, how the facts of decision relied upon frt factual situation of a given

case and to exercise caution while applying t.l.e ratio of one case to another' This has

been reiterate<l by the Honble supreme court in its judgement in the case of Escorts

Ltd. Vs. ccE, Delhi reported in 2oo4 (173) ELT 113(SC) wherein it has been observed

that one additional or different fact may make difference between conclusion in two

cases, and so, disposal of cases by blindly placing reliance on a decision is not proper.

Again, in the case of commissioner of customs(Port), Chennai Vs. Toyato Kirloskar

Motor P. Ltd. rePorted in 2OO7 (213) ELT 4 (SC), it has been observed by the Honble

supreme court that, the ratio of a decision has to be understood in factual matrix

involved therein and that the ratio of a decision has to culled from facts of given case,

further, the decision is an authority for what it decides and not what ca]l be logically

deduced there from.

36. In view of my frndings in the paras supra,l pass the following order:

::Order::

(a) I reject the declared classification of the subject good vrz''ACCC Composite

Core' imported by M/s Sterlite Power Transmission Limitedvide Biils of Entry

as mentioned in Annexure-B attached to the Show Cause Notice under

Customs Tariff Item No' 85459O9O and order to re-classiff the said goods

under Customs Tariff Item No' 68159990 for the import period 01'01'2O20 to

31.12.2021 and under Customs Tariff Item No 68151100 for the import

period 01.O1.2 O22 to 30 '17 '2024 of the First Schedule to the Customs Tariff

Act, 1975 (51 of 1975) and reassess the subject Bills of Entry accordingly;

(b) I hold the subject goods viz' ACCC Composite Core' having assessable

value of Rs 125,85,97'321/- (Rupees One Hundred- Twenty Five Crore'

Eighty-Five Lakh, Ninety-Seven Thousand' Three Hundred and Twenty One

only) imported by M/s Sterlite Power Transmission Limited during the

periocl from O1'O1'202O lo 3O'll 2024 as detailed in Annexure-B to the

show case Notice by mis-classifying the said goods, Iiable to confiscation

under Section 111 (m) of the Customs Act' 1962 However' I give them the

option to redeem the goods on pa)rment of Fine of Rs'4'OO'00'O00/- (Rupees

Four Crore only) under Section 125 of the Customs Act' 1962'

(c) I Confrrm the demand of differential amount of Customs duty Rs'

4,08,41,4831- (Rupees Four Crore' Eight l^akh' Forty-One Ttrousand' Four

Hundred and Eighty- Three only) (including BCD' SWS & IGST) as detailed

iI Annexure-B to the Show Cause Notice and order recovery of the same

in terms of tJre provisions of section 28(a) of the customs Act, 1962 along

with applicable interest under Secdon 28 AA of the Customs Act' 1962 '
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(d) I impose penalty of Rs. 4,O8,41,483/- (Rupees Four Crore, Eight Lakh, Forty-

One Thousald, Four Hundred and Eighty- Three only)plus penalty equal to

the applicable interest under Section 28AA of the Customs Act, 7962 payable

on the Duty demanded and confirmed above on M/s Sterlite Power

Transmission Limited under Section 1 14A of the Customs Act, 7962 in

respect of Bi11s of Entry detailed in Annexure-B to Show Cause Notice.

However, I give an option, under proviso to Section 114A ofthe Customs Act,

1962, to the importer, to pay 25Vo of the arnount of tota-1 penalty imposed as

above, subject to the pal,rnent of total duty amount and interest confirmed at

Para (c) above and the amount of 25o/o of penalty imposed as above within

30 days of receipt of this order. Further, I refrain from imposing penalty

under section 112 of the Customs Ac1,1962, since as per fifth proviso of

Section 114A, penalty under Section ll2 and 114A are mutually exclusive.

(e) I impose a penalty of Rs.10,00,000/- (Rupees Ten Lakh only) on Shri Sanjay

Amit Hule, Head Exim of M/s Sterlite Power Transmission Limited under

Section 112(a)[ii) of t]:e Customs Act, 1962.

(f) I impose a penalty of Rs.5,00,000/- (Rupees Five Lakh only) on Shri Saajay

Amit Hule, Head Exim of M/s Sterlite Power Transmission Limited under

Section 1 14AA of the Customs Act, 7962.

38 The Show Cause Notice No. VIII/ 10-30/Pr.Commr/O&'Al2023-24

30.72.2024 is disposed off in above terms.

dated

\) >5
-\o

(SHIV KUMAR SHARMA)
PRINCIPAL COMMISSIONER

F. No: VIII/ 10-30/Pr.Commr/ O&A|2O23-24 Date:10.11.2O25

DIN: 2O25 1 ITIMNOOOOOODOA!'

BY SPEED PIOST/E.MAIL

To,

(i) M/s. Sterlite Power Transmission Limited (IEC No: 3116903239), at 4th Floor,
Godrej Millennium, 9 Koregaon Road, Pune, Maharashtra - 4 1 1 001 .

(i1) Shri Sanjay Amit Hule, Head Exim, M/s Sterlite Power Transmission Limited
IIEC No: 3116903239), at 4m Floor, Godrej Miliennium, 9 Koregaon Road, Pune,
Maharashtra-411001.
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37 This order is issued without prejudice to any other action that may be taken

under the provisions of the Customs Act, 1962 and Rules/Regulations framed

thereunder or any other 1aw for the time being in force in the Republic of India.



Copy to:

1. The Chie,f Commissioner of Customs, CCO, Ahmedabad

2. The Pr. hDG, Directorate of Revenue Intelligence, 27, G'N (Chetty) Road' T'

Nagar, Chennai - 600 O 17.

3. The Deputy/Assistant Commissioner of Customs, ICD-TlLmb'

4. The Superintendent (systems), Customs Hdqrs', Ahmedabad for uploading on
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officia-l u,eb-site.

5. Guard Fi1e.


