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A. File No. : | VIII/48-05/ADJ/ADC/MCH/2024-25

B. Passed by : | Amit Kumar Mishra,
Additional Commissioner of Customs,
Customs House, AP & SEZ, Mundra.

C. Noticee(s) / Party / : M/s Shree Hari Krupa Petrochem (IEC-
Importer GORPS2205)
'D. DIN - | 2025027 1M0O0000424070

E. Date of SCN 1| 13.02.2025

SHOW CUASE NOTICE UNDER
(UNDER SECTION 124 OF THE CUSTOMS ACT, 1962)

Intelligence was garnered that M/s Shree Hari Krupa Petrochem (IEC-
GORPS2205) Ground Floor, Office No.10, Madhav Palace, Plot No.55, Sector
8, Gandhidham, Kachchh, Gujarat, 370201 (hereinafter referred to as the
“importer” or "Hari Krupa Petrochem") were importing restricted products
falling under Customs Tarill Heading (CTH) 2710 which, as per the import
policy can be imported by State Trading Enterprises (STEs) only. All goods,
import of which is permitted only with an Authorisation /Permission/ License
or in accordance with the procedure prescribed in a notification / public
notice are ‘Restricted’” goods. Restricted items are importable under certain
conditions with the necessary approvals from the relevant CA. According to
intelligence, the said entities were resorting to the said illicit import by mis-
declaring the consignments as “Mix/Mixed Hydrocarbon Oil (MHO) Or Mixed
Hydrocarbon Oil (For Industrial Use Only)” and mis-classifying them under
Customs Tariff Item([CTI) 27101990 wherein the import policy is “Free”,.
Therefore 40 containers covered under 4 Bills of Entry pertaining to the
importer were put on hold by DRI Noida Regional Unit (hereinafter referred to
as "DRI") on 15.02.2024 for examination by officers of DRI. Further 10 more
containers covered under one bill of Entry having the same product
description, were again put on hold for examination on 27.02.2024 for
examination by officers of DRI. The details of the containers are given below:

e BE Name af the | Container .
NG fjlumbc date Importer Number e
i 2083 13 lﬂﬁgz iﬁﬁ]ﬂt’f Eag :deU 17345 ‘?:r‘\l}g[‘:l M.
PETROCHEM
2 20831 g 1 0-’,.: gz iﬁ?f HAN E‘i{DU 12004 ?}?‘EE; M.
PETROCHEM
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208319 | 10/02 SHRES BARL FBIUQ30845 | GAURAV M.
2 2 /24 LT 5 IHAVERI
PETROCHEM ) -
| 208319 | 10/02 e = i FTAU154453 | GAURAV M.
% T2 /24 KRUPA g JHAVERI
PETROCHEM '
5 208319 | 10702 iﬁiﬁi”‘”“ MEDUS1099 | GAURAV M.
4 3 VERI
21 /2% peTROCHEM ? Jea
208319 | 10/02 SEENGE HAK MEDUS2114 | GAURAV M.
& 2 /24 KRUPA 20 JHAVERI
PETROCHEM *
208319 | 10/02 S,HR_EE HARI MSDU12770 | GAURAV M.
(5 2 /24 KRLTA ]9 JHAVERI
PETROCHEM
208319 | 10/02 ARl MSDU26155 | GAURAV M.
8 2 124 KRLEA 29 JHAVER!
PETROCHEM '
208319 | 10/02 SHR,EE =iV SEGU27890 | GAURAV M.
e 2 P i 68 JHAVERI
/2% | bETROCHEM
208319 | 10/02 ANEE A TCKU38543 | GAURAV M.
L8 2 /24 et 9] JHAVERI
PETROCHEM =
210006 | 12/02 SHREE HARI CAIUG22055 | GAURAV M.
1 2 /24 Bhiita 5 JHAVERI
PETROCHEM
210006 | 12/02 RSN A FCIU457810 | GAURAV M.
- 2 /24 KRUP?, 5 JHAVERI
PETROCHEM
210006 | 12/02 SEEEE MG MEDU34767 | GAURAV M.
= 2 24 KRUPA 0R JHAVERI
/ PETROCHEM
210006 | 12/02 S,HRE‘E HARI MEDUS52943 | GAURAV M.
s 2| j2a | ERVPA 28 JHAVERI
= PETROCHEM ‘
210006 | 12/02 SHRES HARI MEDUG3620 | GAURAV M.
15 o|  yos | KRUPA 15 JHAVERI
PETROCHEM
210006 | 12/02 SHREE HARI MSDU27276 | GAURAV M.
16 o] 7ae | BBERA 00 JHAVERI
PETROCHEM
210006 | 12/02 S_HREEH‘“‘RJ MSMU26627 | GAURAV M.
= 2 foq | TIRUZA 22 JHAVERI
PETROCHEM =y
210006 | 12/02 SHRER HAR] TCKU17862 | GAURAV M.
8 2 24 seiiiia 82 JHAVERI
/2% | pETROCHEM :
210006 | 12/02 SHEREE HARI TCLU255201 | GAURAV M.
3 o|  joa | KRUPA 2 JHAVERI
PETROCHEM
210006 | 12/02 S,HREE HARL TCLU271555 | GAURAV M.
20 2 /24 KRUFA 2 THAVER!
PETROCHEM i
21 | 996977 | 06/02 | SHREE HARI MEDU28859 | GAURAV M.
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3 f24 KRUPA 12 JHAVERI
PETROCHEM
999977 | 0602 | SHREE HARI DFSU15202 | GAURAV M.
22 3 [24 KRUPA 64 JHAVERI
PETROCHEM
999977 | 06702 | SHREE HARI [PXU307864 | GAURAV M.
23 3| 24 |KRUPA 2 JHAVERI
PETROCHEM
| 999977 | 06702 | BHREE HARI MEDU26079 | GAURAV M.
24 3| o4 [KRUPA 06 JHAVERI
PETROCHEM
| 999977 | 06702 | SHREEHARI MSDU22471 | GAURAV M.
= 3 j2q | KEUPA 97 JHAVERI
PETROCHEM
_ | 99aQTT 06,02 SHREE HARI MSEDU2T7311 | GAURAV M.
=, 3 | SSLER 60 JHAVERI
PETROCHEM
| 999977 | 06702 | SHREE HARI MSMU14479 | GAURAV M.
7 3 /24 KRUFA 41 JHAVERI
PETROCHEM
5 | 999977 | 06/02 il MSMU20868 | GAURAV M.
o 3| o |KRUPA 90 JHAVERI
PETROCHEM
9949977 | 06/02 SHREE HAM TCLU297502 | GAURAV M.
= 3|  jos [KRUPA 0 JHAVERI
PETROCHEM
Qgaqy77y 06/02 S,HRE:E HARI MSDUI3Z206 | GAURAV M.
¢ 3|  joq|KRUPA 52 JHAVERI
PETROCHEM = '
5 | 204328 | 08/02 SHREE HAR] CAXU32819 | GAURAV M.
: 6 /24 BRSTA 02 JHAVERI
PETROCHEM
LE HARI
| 204328 | o08/02 | SHRE FTAU143507 | GAURAV M.
3% 6| /24| BEVPA 6 JHAVERI
PETROCHEM .
s
204328 | 08/02 | SHNEE HARI MAGU22698 | GAURAV M.
5 &1 g [/ EMPA 63 JHAVERI
PETROCHEM :
204328 | 08/02 | SHREE HARI MEDU13682 | GAURAV M.
o 6| 2oa | EEMPA 84 JHAVERI
PETROCHEM
45 | 204328 | 08/02 SHRES HAK] MEDU52282 | GAURAV M.
6l ol EEEED 49 JHAVERI
PETROCHEM u
204328 | 08/02 NRSRIA ] MEDU67397 | GAURAV M.
9% 5} KE‘T KRUPA 52 JHAVERI
PETROCHEM i
o | 204328 | 08/02 iﬁﬁf FARI MSDU27829 | GAURAV M.
2
®| /2% pRTROCHEM ¥ JEAVER]
SHREE
a5 | 204328 | 08702| o0 HARY TCLU692638 | GAURAV M.
6| /28| prre 4 JHAVERI
+q | 204328 | 08/02 | SHREE HARI TGBU26720 | GAURAV M.
6| /24 |KkRUPA 20 JHAVERI
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PETROCHEM
SHREE HARI
40| 204328 | 08/02 | Lo TLLU234580 | GAURAV M.
o}
& /24 Ro— 0 JHAVERI
214866 | 15/02 SHREE HARI CAAU22049 | GAURAV M.
e 4 124 KEUFA 49 JHAVERI
PETROCHEM
214866 | 15/02 SFRES HAR] MRKU74919 [ GAURAV M.
" 4| iy [ XBERA 49 JHAVERI
PETROCHEM
214866 | 15/02 SRR HAR MRKU76672 | GAURAV M.
43 i T pza | SREEA 36 JHAVERI
PETROCHEM
SHREE HARI
44 | 214866 | 15/02 KﬁU]Ef’.f MRKUB8352 | GAURAV M.
4 J24 | ogreess p— 47 JHAVERI
_| 214866 | 15/02 RHREE HAK MRKU89141 | GAURAV M.
o 4 T deaiie 98 JHAVERI
PETROCHEM
214866 | 15/02 S,HREE HARI MRKU99322 | GAURAV M.
0 4 /24 KRUFA 78 JHAVERI
PETROCHEM
214866 15;’02 SHREE MSKUSH068 | GAURAY M.
47 4 j24 KRUPA 03 THAVERI
PETROCHEM . s
214866 | 15/02 SEREL Bk SUDUT74369 | GAURAV M.
= .4 nq | BRETA 52 JHAVERI
/ PETROCHEM 2
214866 | 15/02 SHREESHARL SUDU79443 | GAURAV M.
i 4 o | HRUPA 62 JHAVER]
/2% | PETROCHEM
214866 | 15/02 SHREEE RN TEMU02071 | GAURAV M.
a0 a| o4 |KRUPA 38 JHAVER!
PETROCHEM ' ’
2. Thereafter, the said containers covered under the above-mentioned 5 Bills of

Entrywere subjected to examination on 11.03.2024 and 14.03.2024 in the presence

of the following persons/representatives detailed below:

No Of Sty . Containe .
S.N | Bill Of : Examinatio | Authorised . Representativ
a Entry No CONtame |, date Representativ . Fljﬂgm e of CFS
r : Station
- | 2083192 -
1 DL 10 11.03.2024
10.02.2024 |
2100062 | | shri Shri  Ashok
2 Dt. 10 | 11.03.2024 | Ravindra ALL Kumar Giri,
12.02.2024 | Kumar ‘H'| CARGO, | Deputy
9999773 | Card Holder | CFS  Manager(Ops
3 D 10 11.03.2024 | of M/s | Mundra |}, All Cargo |
06.02.2024 Gaurav M CFS.
2043286 Jhaveri
4 Dt. 10 11.03.2024
08.02.2024
5 | 2148664 10 |14.03.2024 Landmar | Shri
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Dt
15/02/202
4

k CFS Tarkeshwar |
Kumar,
Manager
(Operations)o
f Landmark,
CFS

2.(1) And whereas, during the examination, Shri Ravindra Kumar H Card Holder of
M/s Gaurav M Jhaveri provided the relevant documents viz Bills of Entry along with
the corresponding Invoice and packing list, Chemical analysis reports.(RUD-01 to
05) The details of the consignments as per the documents provided are detailed as

under:
| | Soods o | Name of the | SIoPIET e
sN|[Bill  of “°5PE% | qupplier (as B |Ass. Value| O
o |EntryNo. |™.05 P Thin of| B Pt lan Rupess) | OB
RO gy of ;t p Bill  of peesl | kas)
_ Entry) ¥ Entry)
5083192
; |Be 1.46,80,803 | 19318
10.02. x 0
0.02.202 Mista /
= —4 — Petrochemic
2100062 -
, |Dt 11,48,34,189 | 19519
' 12.02.202 1= 0
a4
9999773 | Mixed
3 Di. Hydrocar 27101990 | 1,44,08,753 | 18961
102,202 ; : 5
06.02.202 |Bon Ol |\ p /
2 Petrochem =
2043286 70
. Dbt | 1,48,44,110 | 19532
08.02.202 | . 0
4 |
2148664 .
s |Bt I;”ts hﬂ;? 1,51,53,171 | 19957
ELroc i
- | il [}
;;1.4’02}202 e /
| 7.39,21,02 | 97287 |
1O 6/- 5

2.(ii). And whereasduring the course of examination, it was observed that Flexi bags
containing yellow colored liguid substance were kept inside the containers. The
images of the container along with the flexi bag are given below:
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(Pictures of the flexibag containers in the consignment)

(Graphical representation of a Flexi bag container- pieture taken from opern
source)

2(iii). Representative samples were drawn from one randomly selected container per
Bill of Entry. The samples were drawn from the container using two litre aluminium
sample containers. After coliecting the samples, the DRI Officer resealed the
container with the bottle seal provided by the custodian, Theprocesdings were
docurnented in panchnamas dated 11.03.2024 and 14.03.2024(RUD- 06 to 10)

3. Samples were sent to the lab of CRCL, Vizag for testing purpose. The details
of the samples sent to theCRCLLab are as detailed below:

S.No [Bill Of Entry No and | Sample No

_ date

_1 ?gfﬁgfm , Pt | Het- 4217700
2 fiﬂﬁgﬁ? 2 Pt | Hba. A217692
M
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4 2043286 Dt
08.02.2024

5 2148664 Dt
15/02/2024

HA1l- A217686

HE1- A215389

4. And whereas CRCL tested the samples and sent the respective Test Reports of
the above samples on 03.06.2024 (RUD-11 to 15). The test reports as provided by
CRCL are reproduced as below:

-
e ! N — T i T
b kb b 1l s f— l i it |
P Sy B e pr— . rfe—
P p— e T—H tias e LARS Y
S R 4 L b s | .-ﬂ':——--m |
A e S | _-‘._. -
il A [ E— g e
L - T b
e T s T g Mg s T BT s -
et R e P [ — -ummnmﬂﬂ-m Pa———
"-h-l--'l::::m . s Brrered '“ll—-l-‘lﬂ_-l-l'-""
LS - = e, 4 e, Vi Hmiin 1
--r.:‘-.-. -ﬁ"l#;ﬂor-—ma.ﬂ L T — e o il Tk 3 5 . J—— PPy
S vl Sy it i A ey s W T . B B '*H‘—'_.:::J'Hl Frubim—
‘-—ﬂ'ﬂ—:\-:-'ﬂ-“-‘ n—— = - Bt o T e
[ Y——— -2 -ﬁl—: -
-\_:._..._;.__..,.“,_ “__..__..-1:1!-*
wi e 8 ety —— - _T“‘nﬁn_r i1 s
[P S pe—— T ftil -
-—u.-i: .n:.n_-....' bn) __t-_-ﬂl'l-:lﬂ
——ry T e |
- AL W et =
- I-—..u.-_....u.:..”_ Pty i s £ LL g it .
Hnﬁ-—-.‘-t-—--—.'l—n:.—-:L i T =" "“-'j: p— &1:2_
— ""—‘“"-‘*'——-tn—lxu—u———um _“__'ﬁ._.”__"—-.p' imniest B
s bl -
— il ‘.'"""__"'-'--'ﬁ - Wl it . s . vt
::‘.—'-:‘—lﬂ-'h-.-‘- - - — o, il .
v ""'"_ e
= "‘-""::-..'-.
e - &
o s - .,..I..I..-: [ _!l"'“_:‘ga
T T ) s et ) B e -l
e e o o et ey
, -
g Y et =i - ﬂmmrﬂﬂl-ﬂ-_wdl ey
——— e T e
111 e ferm R Belrhuinf 2 e R Sdmrm & b
e B gt R e e e it :
— fa=
| | [———— 0 ﬂw. | i i, R GOC | - i |
I o : _M |
rumm B i b e R——
L s g ¥ B ey
S o el S W A S TR P S A3 A ——]
e et o W Pk g o e ron it Il
By o P it | [T T————
e Mt M A —-
[y o —) B g = o .= I I
s L b R S e S e,
[PSE—— mmﬁ,—» B i B3 Aty
.-.q....-.-ﬂq r;-u- "
i, i st = ¥ R _“'__"‘_‘-_“"‘.“
__t- l-lhls;ﬂ..ﬂ‘ -'_,-H - R
S et
W s == .
Tt fut = "8 AT e | e 1 3
o i b e st 4 _—l . op e Tt &
_‘-“I.t-u bt g T | .o W Hﬁ?@;ﬁ - ""'—'|n. 0 T Tt 4 s
s ¥ 1A - e ] b 7 sy
e
[ EerEE——T T . I3
x - =
adE -T.‘.";__ .:-:-* diy = 5
e [t — P
il o & A— .
N et -, P p—
ﬁl L;T;‘:::_ _— ::;t- I.I—-;:'-_-:;- .
i el L
a8 P mnch sl e o el " Ml s g (- S— jrarpgenaprerpt I .
s B s e oy it Sy Y - oot el ety YT S —_ S ———

Page 7 of 60




] T =
“_- Ee =L '} 1 m—-:im
[ 1. .! —1'__“
| e e | o
| :-.. YT
| J | o — ._”——_ Bt
== LT RLNITE ey -
[ _HUEE —
T e
Byt B ] By | 4 31T T i s, b
g Sl e,
o S b Fmtun

e

a1 1S o L e [ e o il ) Rl B vy rmemn] o et

e & ey "] o T T v ® b B chm———
A— l-:l--'-lll-i il

b P - -t T ——

- ;o 5 =

e 8 oty v i, [ |, g 171] et . 1 U TH1 T Tt 8 o

e L o v 8- i
e e L

ot :
T ——— ——
S Ty S —— -

Py i Mt b, v e b L ol B i |
ol B W e % et e -::.Hlb-ﬂ

S5.(a) And whereas the parameters of the Test Reports suggested that the goods
being imported in the said containers of Bills of Entry 2083192 Dt. 10.02.2024,
2100062 Dt 12.02.2024 and 2043286 Dt. 08.02.2024 meets the requirement of
Automotive Diesel Fuel conforming to standard IS 1460, Further as per the test
report, goods imported in the containers covered under of Bill of Entry 2148664 Dt.
15/02/2024 meets the requirements of both Automotive Diesel Fuel conforming to
standard IS 1460 and High Flash High Speed Diesel Fuel conforming to standard
[S:16861 and for Bill of Entry 9999773 Dt. 06.02.2024 is Adulterated Diesel for
automotive Fuel.

5(b). As per Customs Tariff Act it appears that the goods imported Bills of Entry
2148664 Dt 15/02/2024 are classifiable under two different CTls- i.e. 27101944
|which pertains to “Automotive Diesel Fuel] and 27101949 [which pertains to High
Flash High Speed Diesel]l. As per General Rules for the Interpretation of the
Harmonized System (hereinafter referred to as "GIR") there are certain rules which
shall govern the classification of goods in the Nomenclature. The rules are to be
followed sequentially to classify goods. In the instant case, the goods cannot be
classified under any rule up to Rule 3(c) of GIR. As per Rule 3(c) of the GIR, in such
cases where goods cannot be classified by reference to 3 (a) or 3 (b}, they shall be
classified under the heading which occurs last in numerical order among those
which equally merit consideration. Thus, in view of above it appears that in the
instant case the goods covered under Bill of Entry No 2148664 Dt, 15/02/2024 are
appropriately classifiable under CTI 27101949 which pertains to High Flash High
Speed Diesel conforming to IS 16861

5{c). Further, from a study of articles available on open sources it was found that
Gas Oil (GO) is essentially a fuel for diesel engines and being used as fuel for
marine, off highway, and stationary diesel engines. Gas oil is a fuel oil produced
from crude oil by oil refineries. It consists of a group of petroleum distillation
products which are intermediate between kerosene and lubricating oil. It is also
known as diesel distillate; and is used for making diesel fuel, home heating oil, and
as the starting material for other products. There is no essential difference between
pas oil and diesel fuel, other than that it may not meet environmental standards for
automotive diesel engines
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Further, based on the analysis of the test report, the sample pertaining to BE no
g999773 Dt. 06.02.2024 can be classified as gas oil. The fuel exhibits
characteristics typical of gas oil, including & moderate wviscosity (3.46 cSt], a
relatively low flashpoint (34"C), and a distillation range that aligns with middle
distillates. The sulphur content (102.58 mg/kg) lurther supports its classification as
gas oil specifications. Additionally, the low carbon residue of 0.23% w/w suggests
that the fuel is likely to burn cleanly, a key property for gas cils used in engines and
industrial applications. Therefore, given these lactors, it is appropriate to classify
this sample as gas oil.

5.(d) Further, Gas Oil which is appropriately classifiable under Customs Tarifl
Heading 27101941 does not stipulate any import condition of conforming to any BIS
standard. However, theparameters of Gas oil as per BIS 18:17789:2022 have been
taken here lor reference purposes.The specifications of Gas Qil as per 1S:17789 are
reproduced below:

Table 1 Requirements for Gis CH)
{ Clanses Forewond 4.3 amidf 7.1

&l N, Charsstaristic Heguirement Mottumby aff Test,
Hed te Mari wl 15 148050
iy i ] m (]
i) Demutiy i 150, k' T80 b 00 Pan V6T Pan 18
i Einsmatis vintonity: a3 #0 *C, i Mo i Tt 2 |
Wiy Total miphar, mass pergent o -3 % Past 153
Tise iialabusr Fenge -~ 30 fo =00 ppm)
50 8734
[Fisr wuiplsur puaige - 003 pescant 6 4 9 pereonid
o Fhisth pusint, Y, Min. kg Pazt 20 Pert 11
vi Pomar pisiai, 07, s 24 Part 1S 2
=)k Ihalfinticis
&) 10 pengenn resrewny an *C (710 T Fepront Prt |8
b} 3 pereems mcovery @ T (TR0 T reprosry
£) S0 peoimt frogovary wl L (T-00), M Iy
wil)  Cctamg mikis, Min 30 Fan |
ity S sdnd snifiemenin, virkume neroem T repront Fai

1 ke of ddspatie, Uik dhall ba e rebives methind,
Specifications of Gas Ol as per IS 17789

Furthermore, as per the amendment to the Gas Oil Standard BIS 18:17789
dated January 2023, the sulphur content range has been revised to 1.5-3.5.
However, it is mentioned in the amendment that Indian refineries may opt for a
lower sulphur content based on mutual agreement between the seller and the
purchaser. Accordingly, it can be inferred that the sulphur content in Gas Oil is not
a characteristic parameter and may vary according t¢ usage and agreements
between the user and the seller. The amendment of Gas Oil dated January 2023 is
reproduced below for ready reference.

AMENDMENT NO. 1 JANUARY 2023

TO
IS 17789 : 2022 GAS OIL — SPECIFICATION
e 2, Clusere 3,1, Pava 2, Hine 2} — AU following lime at the end:
“This g2s oil eed & refinery Infermedinte and not intended 1o be uied s & el '

[P 2, Tshle |, £ Nix (1), ool 3] — Subsititude ‘totnl sullphor, muses perecnt floe *Tobsl solphur,
sk peroen)’

[Page 2, Tahie |, S} Na. (iif), ol 3] — Subtinute * 1.5-1.5" for "0,004:3,5°
(Puge 2. Tuhle 1) — Add the fsllowing belaw Table 1,1

 Dndiinn refieries may apl fiar lovwer aulphir conlunt o the batls of agreenent batwien swelle and purchaser.
Amendment to Gas Oil dated January 2023
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Further, the specifications of Automotive diesel fuel as per IS: 1460 of the Bureau of
Indian Standards (BIS)are reproduced below:

15 1460 ; 2017
Table 1 Requirement for Automotive Digsel Fael

(Clausey 3.1.4 and 3.2)

51 Charactorisiie Reguireinent Method of Test, Ref to [P 1 | of
Na, P == = 1S 1448/ASTM/TPIS0
gt Suags 1V Bhars Suge VI Annen
1] [y (1) {w} (5}
1) Appetrance Clens, beighit and free clesr, bright and froe Wil
fiom yodimants, Hen wedimenis,
sispended matter sl suspended maticr and
unadisalved water 5t undisselved waler m
sl ambient fukl el smbiend fuel
L T emperaiure
H)  Ackdiy, lngmne, mg of KOHIp Nil il IS0 66 ] AAAST™ D747 11 130
i) Awvidity, fotsl, mg of ROHg, Mix .20 020 [P I1YASTM DEAL ASTM
D74 /1P 130
w) A, perognt by mass, Ay 001 [l [P 4" ASTM D 4831P 4
vl Carbar residue [Ramsbonom or 130 e [P 81" IS0 1B THASTM D
micra) on 10 pereent sesidhie’!, S24NP [AAST™ 1 4430
pervent by masy, Mar )
vi)  Cotane numbes, Min EiE] 41® [ STYASTMD 613
i) Cetape indew, Miy 48" %o E50 4264 " TASTM DATIT)
340
Vil Pourpoint”, Ada: [B: 10]"ASTM D S940ASTM
) Winier I R D S350/ASTM D 3985ASTM
b} Sunwner 15C 15 DETARTM DTGP 15
m)  Copper strip corrtiion for 3 hat Mot warse than No. | Mot wirss thin Mo | [P A5ASTM B |30/ 154
WC
0 Thiwillation. 935 percent wii, resovery, 360 £ (0 ABS0 HESASTM D
o, Adas BAARTM I 7343017 123
ai)  Flzab punt, Abel™, "C, Min 35 1 [B 2 20["=0 1675 P10
Y ENL3TH0
=il Khsemwte viseotity, e i 409C I0tads 10143 [B - 25T VIS0 J104/ASTM D
843 ASTH D 042110 71
xiil]  Total contmvrinmion, gy, Mar b M EN 12682978 240
aiv) Dbty o 1570, Lym' 15243 Hif-pes” [P 169P . 33080 12183
ASTM D ASSHASTM D
FASRAR 160 _
uv) sl gilprhir, mipkp, Adoe 50 o IS0 IS0 RS0
A0HAEYASTM D SISLASTM
D 26ZHASTM D 723001 : 3]
For Bharmi Stape IV grade onily
[P 1S5 P AS T Iy 4204
vl Wner comient, wavks, Mar 200 200 IS0 [2937/ASTM D 6304
avdi)  Cold Filter Plugsing Polas (CFPPSY, P 1G"AST™M D ETI
Miax: [P 1080
3 Winter & &*C
b Susmmier ) 18°C 18
awiliy s Ohsfelathon stublbity®, 8", Max a4 PL [ VST VASTM D 2270700 ShN
by Chuidation stab ity by Roneldivy =0 0 EM 15751
mater”, howrs, Min
sol Polpeyolle Anermstie Hydrmcashan F i EN 12916YTP 39 ASTM D
(PAH, peecest by s, A 501
) Lubrdcity oometed wes scur 450 40 POIARTED 12056 1/C0r |
diumnater (wad | &) a1 H0C, microns,
Mirx
i) FAME coment”, T whe Max | 70 Annex ANWASTM DTITH
ENI407E

Further, the specifications of HFHSD as mentioned in IS 16861:2018 of the

Bureau of Indian Standards (BlS)are reproduced below:
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Table 1 Requirements for High Flash High

Speed Diescl (HFHSD)
(Chomnes §.3)
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6. And whereas on analysis of the parameters detailed in the Test Reports vis-a-vis
the parameters stipulated in the BIS standards of Gas 0il (IS 17789), Automolive
diesel fuel conforming tostandard IS: 1460 , High Flash High Speed Diesel fuel
conforming tostandard IS 16861, it appeared that in accordance with the
intelligence, the goods being imported appesred to be mis-declared and the following
conclusion appeared to flow from the analysis:

sl. Billof | DateofBill | No. of Ezd:‘;; af;g:i”“:; ;:
Nw. Entry No. | of Entry containers Test report

Automotive diesel fuel

1. 2083192 | 10.02.2024 10 conforming tostandard
15: 1460

Automotive diesel [uel

| 2. 2100062 12.02.2024 10 conforming tostandard
i IS: 1460
3 9999773 | 06.02.2024 10 Gas Oil

Automotive diesel fuel

4. 2043286 | 08.02.2024 10 conforming tostandard
. Is: 1460

Automotive diesel fuel

conforming tostandard

5. 2148664 | 15/02/2024 10 S 1a60) e Teh

High Speed Diesel fuel
| | conforming tostandard
| | | 1S:16861

Thus, it appeared that the samples drawn from consignments pertaining to
three BEs viz-2083192 dt 10.02.2024, 2100062 dt 12.02.2024 and 2043286 dt.
08.02.2024 conform to limits stipulated in IS:1460 specificationswhichpertain to the
Indian Standard of Automotive diesel fuel,while consignment pertaining 1o the Bill of
Entry 2148664 dt. 15.02,2024 appears to conform to specification of 18:16861
which pertains to High Flash High Speed Diesel fuel andconsignment pertaining to
the Bill of Entry9999773 dt, 06.02.2024 appears to conform to specification of IS:
17789, which pertains to Gas Oil. Gas Oil,which is appropriately classiflable under
Customs Tariff Heading 27101941 does not stipulate any import condition
conforming to IS 17789:2022 and the aforementioned parameters of 18:17789:2022
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have been taken for reference purposes only and that the items Automotive diesel
fuel, High Flash High Speed Diesel fucland Gas Oil are restricted and can be
imported by the State Trading Enterprises(STEs) only.

7. In the light of the parameters of the Test Reports of the CRCL, the goods
imported under BE9G99773 dt. 06.02.2024 appear to be liable to be classifiedunder
CTH: 27101941 under the description Gas Qil while the goods imported under BEs
2083192 dt 10.02.2024, 2100062 dr 12.02.2024 and 2043286 dt. 08.02.2024
appeared to be liable to be classified under CTH 27101944 under the description of
Automotive diesel fuelconforming to standard IS 1460 and the goods imported under
BE 2148664 dt. 15.02.2024 appear to be liable to be classified under CTH
27101949.The relevant description of CTH 27101941, 27101944 and 27101949 as
per Customs Tariff Act'1985 are as below:

S0 — Aviation furbine fosls, bevoteoe b 500 500 2~ 1LOO 050 U105 SraieTrad EvempriecSesmu
Type comberming 1o standad 15 IngEnter: DBUMPOG S
A peises  iog iy

~ GG il and odu otrained from g

2TI00 41 — Gesadl kg 500 500 — (E0D OS50 24490 SoiaTrad Seysirrasper Polior
Ing Emises  CweniWie el

M0 E 43 Lighs diess! ol conforning w jg S00 400 WOD 0S50 40 p:d_mw:r
= .- - Spatw Limipeet 23 e Poley
sandard IS 5770 oy Betes Camfititon A
S i L . e = prises  Chamerdd
Chapter Heading 27101941
D94l 4—ﬂ_unu g SO0 500 — B0 030 4590 StaveTrad- oo per oy
g Bnter-  Copditon ) of
prises  Chpoer T
MO A — Varusnm gas o ke SO0 500 2 IRO0 085 34400 Stabe'Trad Jeportasper Polty
ing Enter Comdicion (31 of
prises  Chaeter T
MOWA3  — Light diesd ofl conforming o k. 500 500  — 1800 050 4490 StiteTrad Empotas perPoliy
standand 1S 15770 g Enier- Sondiffas 5o
TADI944  — Aotomotve diosel foel oot come kg 1500 150 —  M%eRe 0.08 Stabe Trad- Syt o per Pallcy
talning biodlisel, conforming fo 15 peer titre ing Emer G (7 of
srinidsed 1S 1460 prides  Chelor J7
[R50 Ra Y 1
INGI9 49 — Hgh Oach igh speed diessi foud kg 230 250 2 —  |4%+Rs OG0B Stae Trad: Jngeer aspe Palcy |
eonforedng to stundwd IS JGEEL 15 perlime |mg Enter.  Condition (5 o
prises  Chapierd”
SIS N b N

Chapter Hea 27101944

— it Gt Y o : M 200~ mon Do e

Chapter He 27101949

8. Further, as per ITC(HS), 2022, Schedule 1: Import Policy, Section V: Mineral
Products, Chapter 27: Mineral Fuels, Mineral Oils And Products Of Their
Distillation; Bituminous Substances, Mineral Waxes: Goods falling under the
description of ** Gas oil and oils obtained from gas oil: —— Automotive diesel fuel, not
cantaining biodiesel, conforming to standard IS 1460", “Gas oil and oils oblained from
gas oil:-— High Flash High-Speed Diesel fuel conforming to standard 16861%and “Gas
Oil" the import pelicy makes the goods restricted by way of importation by Siate
Trading Enterprises only by virtue of Policy Condition No. 5 which prescribes “Import
allowed through IOC subject to para 2.21 of Foreign Trade Policy, except for the
companies who have been granted rights for marketing of transportation fuels in terms
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of Ministry of P&NGs Resolution Na. P23015/1/2001-MKT. Dated 8.3.2002 including
HPCL, BPCL and IBP who have been marketing transportation fuels before this date”,
The screenshots of the relevant extracts are as below:
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Policy Condition (5) of Chapter 27 of ITC (HS) Import Policy

9. Further, during the course of the investigation, it appeared that the CHA was
actively involved in assisting and facilitating the improper and illicit import and
clearance of the restricted goods namely “Gas Oil", “High Flash High Speed Diesel
fuel conforming tostandard IS 16861" and "Automotive diesel fuel as per [5: 1460"
as mentioned above, Therefore searches were conducted at the premises of CHA M/s
Gaurav M. Jhaveri on 30.04.2024. The proceedings of the searches were recorded
under panchnama dated 30.04.2024(RUD-16). During the search it was found that
Sh Ruparel Ketan was handling all the customs clearance related work of M/s
Gaurav M Jhaveri. Therefore voluntary statement of Shri Ruparel Ketan was
recorded on 01.05.2024

10. Voluntary statement of Shri Ruparel Ketan Partner of M/s
ShivshaktiShippingwasalso recorded on 01/05/2024(RUD-17)under Section
108 of the Customs Act 1962 at his premises alsowherein he inter-alia
stated:

. Question 1: Please state abou! yourself. Also state what are the other firms
associated with you?
Ans: I am Ruparel Ketan S/0 Late Shri Shiv Ji, permanent resident ofHouse no
137, Rameshwar Nagar, Ward-12, Anjar, Kachchh, Anjar, Gujarat-370110. My
age is 51 years and my educational qualification is B.Com from SIS college
Bombay. My wife's name is Neeta Ruparel, | have one daughter and ane son
who live with us at the above-mentioned address. | have been authorized by the
CHA firm M/s. Gaurav M. Jhaveri, CHA No AGRPJ9989QCHO001 to look after
the work of customs filing and clearance work related to Oil consignments for
the CHA- Gaurav M Jhaveri and operate from the premises of M/S Ashirwad
Shipping & Logistics. I have been doing this Customs filing and facilitation work
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for M/s. Gaurav M. Jhaveri Since 2017. 1 am a partner in the firm M/s
Shivshakti Shipping and a partner in the firm KRD Logisties. | will provide
decuments related to M/s Shivshakti Shipping and KRD logistics as and when
required by your good office.

*  Question 2: Please tell us about M/ s Ashinwad Shipping & Logistics?
Ans: The business of M/s Ashirwad Shipping & Logistics is being looked after
by Shri Deepak Muajethiya, Contact no- 9879517194, husband of the proprietor
Ms Alka Mujhetiya. M/s Ashinvad Shipping & Logistics conducts the work of
container handling facilitation, fuel pumping facilitation and local transportation
of the containers at the Customs port area.

* Question 3: Please tell us about M/s. Gaurav M. Jhaveri® Also please state
about your responsibilities.
Ans; M/s. Gaurav M. Jhaveri, CHA No AGRPJ9989QCHOO0I, is a CHA firm,
based in Mumbai that deals in import and export of consignments. Shri Gaurav
M. Jhaveri is the proprietor of this CHA firm. As stated above [ have been
authorized by the CHA firm M/s. Gaurav M. Jhaveri, to look after all operations
related to oil imports at Mundra port. However, I don't have any authorisation
letter with me currently, however, the authorization letter in original will be
submitted to you.

* Question 4: Please state about the nature of business /operation/turnover and
the commodities being dealt with by M/s. Gaurav M, Jhaveri? Please provide
the details of staff and responsibilities
Ans: M/s. Gaurav M. Jhaveri deals in importing and exporting of various
products such as ceramic Tiles, Engine spare parts, Stone slabs and minerals
ete however in timport they majorly deal in Mixed Hydrocarbon oil, Fuel oil, Base
oil, Industrial Oil, Distillate oil and Naptha. Apart from me, Shri Bharat Parmar,
G Card Contact number 9909947041, holder is working for M/s. Gaurav M
Jhavert.

* Question 5: Please provide the details of the imports that are being handled by
you for M/s. Gaurav M.Jhaveri?
Ans: I only look after import activities related to the import of various oils as
mentioned in the question above at Mundra port, I am enclosing the lisi of import
consignments currently live at Mundra port as Annexure I. Other port import
activities apart for oils are not dealt by me,

¢ (mestion 6: Please tell us about the firms namely M/s A.A. Cable Layers, M/s
Shree Hari Krupa Petrochem and M/ s Shree Shyam Fuelco Private Limited,
Ans: I am providing you the KYC documents of the importers as mentioned in
the question above as Annexure II. | talk to the representative of the importer
only once or twice initially, just to finalise the charges for filing the customs
paperwork after that Shri Barri Praveen (9909843346), who works in the
Ashirwad Shipping & logistics looks after the documentation of the importer. |
monitor the whole process and supervise as and when reguired. Further all of
these importers are into the import of Mix Hydrocarbon Oil. M/s Shree Shyam
Fuelco Private Limited has imported 5 consignments, M/s A.A. Cable Layers has
imported 27 consignments and M/s Shree Hari Krupa Petrochem has imported
41 consignments through M/ s Gaurav M Jhaveri. I am enclosing a list (annexure
il of all these imports along with the E-mail communication of my office with
M/ S Gaurav M Jhaveri regarding the filing of BOE.

s Question 7: Who files the Bill of Entry on behalf of the importer? And also state
the Basis of filing of Bill of entry.
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Ans: M/s Gaurav M Jhaven, files the bills of entry fon behalfl of importers) and
the same is filed on the basis of documents provided by the importers only, we
Just collect and forward the documents received from importers. These
documents are received on WhatsApp of Shri Barri Praveen which are further
forwarded to M/s Gaurav M Jhaveri Through our office mail id
Lemnfo.shivshaktil 12 l@gmail.com.

* Question 8: Please state what is Mix Hydrocarbon Oil, what is its Chemical
Composition? Please state end use of Mix Hydrocarbon Oil imported.
Ans: It is a type of petroleum oil, which is a mixture of Hydrocarbon vils and is
used mainly for industrial purposes. We file the bill of entry of the product as
per the details given by the importer. Also, sometimes the importer provides the
chemical analysis report related to the subject consignment and sometimes not.
As far as end use of the product, we are not aware of that. We just file the bill of
Entry on behalf of the Importer and the end use of the product may be knoum to
the importer only,

* Question 9: Please provide the Chemical Analysis report/ Test reports relating fo
past imports of the importers mentioned in the question no 6 above?
Ans: It nay be noted that as answered above, the chemical analysis reports are
not always submitted by the importer and hence cannot be provided for all the
consignments. Further, all the reports which are submitted by the importer are
uploaded in E-Sanchit and can be retrieved as and when required.

* Question 10: What is the whole process of cusioms clearance of the
consignments of Mix hydroecarbon Oil?
Ans: First of all the importer sends a Bill Of Lading (Usually By WhatsApp),
which we further E-mail to the shipping line to know the estimated time of
arrival of the consignment and the CFS to which the consignment is scheduled
to be placed. After knowing the ETA and CFS the documents received from the
importer are further sent to M/s Gaurav M Jhaveri, who files the Bills of Eniry
on behalf of the importer,

* Question 11: Please provide the details of shipping companies related to the
imports done by M/s A.A. Cable Layers, M/s Shree Hari Krupa Petrochem and
M/'s Shree Shyam Fuelco Private Limited.

Ans: I am enclosing the list of shipping companies related to the imports done by
M/s A.A. Cable Layers, M/s Shree Hari Krupa Petrochem and M/s Shree
Shyam Fuelco Private Limited as Annexure IV,

* Question 12: Please provide the details of suppliers/items imported.
Ans: The details of the supplier and items imported are available in the bill of
entry filed by us, the same can be retrieved from E-Sanchit. And if the same is
Jurther required I will submit the same as and when the same is required by
your office.

* Question 13: Please state how the orders are placed and who in your CHA firm
give the order to supplier?
Ans: The orders are placed by the importer itself, we CHA only file these bills of
entry on the basis of documents provided by respective importers, we as CHA
have not role to play with the supplier.

* Question 14: Please peruse the E-mail communications copies of your office with
Geo-chem lab (Annexure V) and see the test report of Geo Chem lab about
various MHO samples wherein the sulphur levels have been declared between 7
PPM and 20 PPM
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Ans: The importer sometimes asks for testing of some specific parameters af
some consignments which we ask Geo-Chem lab to test the sample for the
desired parameters. The test results are then shared with the importer through
WhatsApp by Shri Deepak Majethiya. The sulphur levels indicated in the lab
report are as per the testing and further the same are shared with the unporier.

e« Question 15: Please refer to the question 14 above and state whether sulphur
can be in the range as specified in the question above in case of Mix
Hydrocarbon Oil?

Ans: About this I have a very little idea. We just do as told by the importer.

e Question 16: Please state how do you receive the documents for filing the Bill of
entry and who provided these documents related to M/s A.A. Cable Layers,
M/s Shree Hari Knupa Petrochem and M/s Shree Shyam Fuelco Private Limited?
Ans: We receive the documents for filing the Bill of entry through WhatsApp
only. The importer himself or a representative of the importer sends the relevant
documents to Shri Barri Praveen. The details of persons who sends the
documents are mentioned below in table :

S.No | Importer Contact Mobile No.
persorn

name |

1| M/s A.A. Cable Layers Praveen 9811234553

Vipin 8860160031

2 | M/s Shree Hari Krupa Petrochem | Amit 9601768136

3 | M/s Shree Shyam Fuelco Private | Chirag 8826689311
Limited Gupta |

o Question 17: Is there any Standard or Literature that defines your product Le. "
Mix Hydrocarbon Oil"?
Ans:. Mix Hydrocarbon Qil is generally a blend of 2 or 3 different oils and as per
my knowledge there is no specific standard to define the same.

e Question 18: Is there any import regulation that has to be followed for importing
the said commodity t.e. "Mix Hydrocarbon Oil”
Ans:. I am not aware of any such regulation for importing the commodily in
guestion.

e Question 19: Please state can this Mix Hydrocarbon Oil be imported in Flexi
bags. Is there any violation of the Petroleum Act?
Ans: As it is a routine product and all the importers are importing the commodity
in Flexi Bags and according to me there is no violation in respect ofimport in
flexi bags. Further I am not aware of any violation of the petroleum Act.

« Question 20: Have the importers viz. M/s AA. Cable Layers, M/s Shree Hari
Krupa Petrochem and M/s Shree Shyam Fuelco Private Limited have ever
imported diesel or kerosene?

Ans: No, as per my knowledge, the consignments which were custom cleared by
M/s Gaurav M Jhaveri in respect of these three parties have never imported
diesel or kerosene.

« Question 21: Please state whether goods i.e. Mix Hydrocarbon Oil so imported in
consignments/ containers on hold by DRI and imported in earlier consignments
are same?’

Ans: Yes sir, as per my understanding they are the same.
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11.

Question 22: Please state what are the BIS parameters applicable on the item
i.e. Mix Hydrocarbon Oil?

Ans: No BIS standards are applicable on this imported item ie. Mix
Hydrocarbon Oil.

Question 23: Please state whether Mix Hydrocarbon Oil is fuel or not?
Ans: As per my understanding MHO is fuel only.

Question 24: What is the process once the Container are OOC at the port?

Ans: Once the containers are OOC we receive a delivery order from the shipping
line, which we forward to CFS to get NOC from the surveyor. Surveyor then
checks the validyof delivery order and issues NOC for the containers. The NOC
is then handed over to CFS. After that, the importer sends a tanker truck to load
the cargo. Our office then provides a pump to load the oil from flexi-tanks to the
tanker truck. The tanker truck is then sent for weighment at the weighment
bridge and the weighment slip is sent to the importer through WhatsApp for
information and further instruction if any.

Question 25: Please see the documents in Annexure VI related to Shakti Amba
tank storage, what is the role of a storage facility after the QOC of the
containers from the port?

Ans: Sometimes the importers do not get orders from the prospective buyers
immediately and hence then require the facility to store the already 0OC
tankers,

Quesnhon 26: Please mention the partners of the firm Shakti Amba Tank Storage.
Ans: Ms. Neeta Ketan Ruparel W/o Sh. Ruparel Ketan and Ms Alka Deepak
Majethiya W/ O Sh Deepak Majethiya, are the two partners in Shakti Amba
Tank Storage facility. Further it has a total capacity to store 3200 KL Liguid.

Question 27: Please state have you made any payments to the supplier of Mix
Hydrocarbon Oil or have received any payment from the buyers? If so please
provide the Bank Details for the same?

Ans: No, we have never made any payments to the supplier of Mix Hydrocarbon
Oil nor have received any payment from the buyers.

Question 28: Please provide the certified copy of Buyer-seller agreement for the
consignments.
Ans: No such buyer seller agreement is available with us.

Question 29: Please state whether the overseas suppliers of MHO Oil, are
traders or manufacturers. Also provide the communication {emails/letters eic.)
with the overseus supplier's w.r.t. the consigrimenis,

Ans: [ am not aware of the fact that the overseas suppliers are trader or
manufacturer., We are not in touch with any of the suppliers or trader overseas.

Question 30: Please provide the copy of Invoice for each consignment, including
itermized description, quantities, values, and any applicable discounts or
rebates.

Ans: The required documents are uploaded in e-sanchit.

Question 31: Do you want to say anyrhing.
Ans:No, nothuing to add on further.

In view of the Test Reports and voluntary statements, it appearedthat the

imported goods were deliberately and knowingly mis-declared as “Mived
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Hydrocarbon Oil" and mis-classified under CTH: 27101990 instead of CTH:
27101941, CTH: 27101944 and CTH: 27101949 by the importer with the intent of
importing “Gas 0il", “High Flash High Speed Diesel fuel conforming tostandard 15
16861" and “Automotive diesel fuel as per [S: 1460 which arc restricted
commodities and c¢an be imported by STEs only as per the import policy ds brought
out above. As a result, it seems that they attempted to import the restricted
commodities by mis-declaring the same. Consequently, the imports made by the
importer under 2083192 Dt, 10.02.2024, 2100062 Dt. 12.02.2024, 9999773 Dt,
06.02.2024, 2043286 Dt 08.02.2024 and 2148664 Dt. 15.02.2024 appeared to be
illicit and in gross violation of the relevant provisions of the Foreign Trade Policy
2023, the Import Policy conditions, and the Customs Act of 1962. Therelore, the
goods imported under the aforementioned Bills of Entry at Mundra Port seemed
Hable for confiscation under the provisions of Section 111{(d), (f}, (1), and (m} of the
Customs Act, 1962. As a result, the consignments were seized vide Selzure memos
as detailed below:

Bill Of Entry
No and Date
2083192 Dt
-1 10.02.2024
. 2100062 Dt
- 12.02.2024 202409DDZ80000402854(RUD-18) | 13.09.2024
2043286 DL
08.02.2024 |
' 9999773 Dt.| ., .
: - 8.10.2024
i 06.02.2024 2024 10DDZ8000011161C (RUD-19) | 08.10.20
2148664 DL

15/02/2024

S.No Seizure memo DIN no. Seizure date

202409DDZEO00000F51A(RUD-20) | 13.09.2024

12. And whereas, summons were also issued to CHA M/s Gaurav M. Jhaveri on
05.07.2024 (RUD-18) for appearance on 10.07.2024 respectively. Shri Gauray M.
Jhaveri appeared in the office in compliance of the summons served upon him and
tendered his voluntary statement on 10.07.2024 (RUD-19) and his statement was
recorded under Section 108 of the Customs Act'1962 wherein he inter-alia stated as
under:

e [ completed my B.COM Graduation from the Universiiy of Bombay in the
year 2000, after that I completed my diploma in import and expor!
management from Indian merchant Chambers in the year 2001. Then I
started my career with Niranjan Shipping Agency India Pvut Ltd in
Bombay, where I worked from 2001 to 2004. After that, | switched my job
‘o ASR Logistics, India Private Limited and I worked there till 2012, |
cleared my CHA exam in the year 2011 and was issued F-card in the
year 2012. Since then | have been providing customs clearance services
to various customers. | am living with my wife MsRitka G. Jhaveri along
with my mother and 2 kids, one son and one daughter on the above-
mentioned subject.

e Question 1: Please explain the business of M/s Gauray M. Jhaveri?
Answer: M/s Gaurav M Jhaveri is a proprietorship firm, in which I am a
proprietor. As stated by me above the firm is engaged in the custom
clearance of import and export consignments at parious ports.

» Question 2: Please give details of your F Card and also state the customs
Sformation which has issued you the F card.
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Answer: My F-card bearing no. 4106/2022, has been issued by the office
of the Principal Commissioner of Customs (General), New Custom House,
Ballard Estate, Mumbai. I am submitting a copy of the said F-card for
information under my signature.

* Question 3: Please state the present location of your firm.
Answer: Presently my office is located at 305/306 Sai Sadan 3+ floor
76/ 78 Modi Street fort Mumbai. However, earlier my office was located at
105/ 7, 4% Floor, Damodar Building, Princess Street, Kalbadeii, Mumbaui,
Maharashtra-400002 which I shifted to this address in May 2013, which
I intimated to the Customs Association Bombay. And the same is updated
in the record of customs Mumbai.

* Question 4: It is seen that the address mentioned in your F card remains
unchanged. please clarify in the light of question no 3 above.
Answer: The address in the F card remains unchanged at which the F
card is issued at the first time. If there is any change in the official
address the same is communicated through a letter to the customs dept,
as well as Bombay Customs Broker Association (BCBA). I will submit a
copy of the same for information,

* Question 5: How many people are working in your firm. Please provide
their details, designation, responsibilities and Mobile no
Answer: A fotal of 5 people work in my firm whose details are as under:

Name Designation/ Work Assigned Mobile No. |
Sh Ramesh |  Accountant 9820862895
Patva
Sh Sahil|  Documentation handling 9594493674 |
Chavan |
Sh Ajay Kumar G ecard holder- handles field 9322526924
Caur work at the CFS and Customs
. examination
Sh. Rahul | Field work at the 7304633611
thakur CFS/Customs

| Sh Ravi Kumar | H-Card Holder 6377584097

* Question 6: Please name the companies/firms for whom you are providing
customs clearance services?
Answer: Our major clients include:
* M/s Sunalco Alloys India Pyt Lid, Mumbai.
*  M/s Padmini Innovative marketing solutions Put Ltd, Mumbai.
= M/s AA Cable Layers, Milak- Rampur
e M/s Hindustan Copper Ltd.
e M/s Impulse Pharma Pt Ltd.

= Question 7: What are the poris where you are providing customs clearance
services?
Answer: Our major business is ai Nhava Sheva and Mundra however we
also do conduct small business at Bombay Sea Port, Sahar Air Cargo
complex, Ahmedabad ICD ete.

e Question 8: How do you prowvide customs clearance facilities? Please
explain the same with regard to the functioning of your firm.
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Answer: Our client forwards the import documents on our email-
gauravihaveri80@ymail.com/ docsgmjlagmail.com which are examined by
the staff who later on prepare check list which is sent to the client for
approval. Once the checklist is approved, the bill of entru is filed online
on the ICEGATE website. After it 1s approved, the examination of the
cargo by the customs officers is conducted in the presence of the G-card
holder of the firm. After the examination and out-of-charge given by the
customs the documents are handed over fo the transporter who s
engaged by the importer only for delivery at the designated adcdress.

o Question 9: Have you authorised companies/firms to provide customs
clearance work? If so name the firms/companies who have been authorized to
provide customs clearance services by using your F Card.

Answer: In order to bring more business at the local level of the port, we
have an understanding with some business firms who are ussociated
with us but do not have the requisite F-Card for customs clearance. These
firms contact clients and send documents through their email to us for
filing online at the ICEGATE portal after verification and analysis of the
documents by our staff. After approuval and generation of the documents,
the same is provided to the associate firms who then inform the
importer/ exporter. After customs clearance, the associate firms receive
the payment and after deducting their share, the balance amount is
electronically transferred to us. The names of such associated firms are
given below:
e« M/s Shiv Shakti Shipping at Mundra, which is being handled by Sh
Ketan Ruparel.
e M/s Kinjal Logitrans India Pvt Ltd at Mundra is being handled by Sh
Bharat Parmar.

s Question 10: How did you come across these associate firms that are being
handled by Sh Ketan Ruparel and Sh Bharat Parmar?
Answer: Sh Bharat Parmar was my office colleague in M/s ASR Logistics India
Put Ltd in 2009, from there we became good friends, hence this associate firm. [
met with Ketan Ruparel in 2015 as he was a mutual friend of Bharat Parmar.
THen me and Ketan Ruparel also became friends and I got connected with his
firm M/'s Shiv Shaktt Shipping.

o Question 11: How the firms named in the gquestion No 9 above have been
authorzed to conduct the business of customs clearance?
Answer: These firms only bring business and forward the documents for
further customs-related work to us only. There is no written dagreement
and we conduct business together on the basis of oral and verbal
understanding.

s Question 12: Please name the companies related to Sh. Ketan Ruparel who are
provided custom clearance services by your firm.
Answer: Some of the major companies include:
. M/s AA Cable Layers
= M/ s Shree Harikrupa Petrochem
s  M/s Divya Petrochem
e M/ s Rainbow Corporation
. M/s Shree Shyam Fuelco
*  M/s Mainline Global Energy Put Ltd, Etc

* Question 13: Please state which goods are dealt by Sh Ketan Ruparel at
Mundra for which he provides the documentation.
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Answer: Sh Ketan Ruparel looks after the clients who import Oil and other
petroleum products at Mundra Port.

Question 14: Please elaborate as to how customs clearance services are
provide to the companies mentioned in the reply to the question 12 above.
Answer: First of all Sh. Ketan Ruparel, contacts the clients who wish to
get the consignments cleared at Mundra Port. He negotiates the terms and
conditions on our behalf with the client. After the terms are finalized and
is approved by me, the importer sends the documents related to the
import consignment on the E-mail id of M/s Shiv Shakti Shipping, which
are then forwarded fo us for analysis and examinalion as per the
customs provisions. After analysis and examination, a checkiist is
prepared which is sent back to M/s Shiv Shakti Shipping via
mail/ WhatsApp, who then further forwards it to the importer. After the
importer gives approval to the checklist, the Bill of entry is filed on the
ICEGATE Portal. After the BOE is approved the Duty is paid by the
Importer. After the payment of Duty, the consignmen! is examined by
customs. Since the firms being dealt with by M/s Shiv Shakti Shipping,
imports MHO, samples are drawn which are sent for testing. After the test
reports are recelved the consignment are given oui of charge by the
customs and landed over to the customer.

Question 15: Your kind attention is invited fo your reply to Question 14
above wherein you mentioned that once the importers approve the
checklist then your office files Bill of Entry on behalf of the importer.
Please state by what medium you get the approval and kindly provide a
copy of the same.

Answer: As stated above M/s Shiv Shakti Shipping sends the checklist to
‘the importer for approval. After receiving approval from the importer M/ s
Shiv Shakti Shipping confirms the approval to us for filing of Bill of Entry.
These approvals are done usually on WhatsApp or through mail. I am
providing screenshots of one such approval for your information
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As can be seen from the screenshots attached above, the documenis
pertaining to BL no MEDUKW345459 pertaining te M/S Shree Hari Krupa
Petrochem were sent to our Email i.e. Docsgmi@gmail.com by M/s Shiv
Shakti Shipping. After receiving the documents a checklist is prepared
with the help of a software namely Live Impex. The Checklist is then
forwarded to M/s Shiv Shakti Shipping for approval from the client. After
receiving approval from the client through M/s Shiv Shakti Shipping, Bill
of entry is filed by our firm. In this case, BOE no 9999773 dated
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06.02.2024 was filed on behalf of the importer. I am submitting the
screenshots and documents attached in the mail along with the checklist
for your perusal.

* Question 16 Please define your payment terms/agreements with the

associate firms namely M/s Shiv Shakti Shipping and M/s Kinjal
Logitrans India Pyt Ltd.
Answer: There is no written agreement or terms for payment with the
associate firms, as both the persons namely Sh ketal Ruparel of M/s Shiv
Shakti Shipping and Sh Bharat Parmar of M/s Kinjal Logitrans India Put
Ltd are old friends. However, we have decided the rates per container,
verbally. M/s Kinjal Logitrans India Put Ltd wusually handles
documentation with the clients related to Export and M/s Shiv Shakti
Shipping generally handles the documentation for Import. For import, we
charge a fee of Rs 750 per container from the importer through M/s Shiv
Shakti Shipping and for export, we charge a fee of Rs 100 per container
from the exporter through M/ s Kinjal Logitrans India Put Ltd.

e (luestion 17: Please state how much commission you give to the associate

firm M/s Shiv Shakti Shipping for the documentation handling for import
consignments,
Answer: As stated above, we have a fixed charge policy for filing BOE
with our associate firms. We charge Rs 750/ - per container from M/s Shiv
Shakti Shipping for which the invoice is raised by M/s Shiv Shakti
Shipping. We are not concerned about the commission that M/s Shiv
Shakti Shipping might be getting from the importer.

* Question 18: Who files the BOE in respect of the companies for whom M/s
Shiv Shakti Shipping, provides necessary documents?
Answer: As stated by me in the answer to above question, M/s Shiv
Shakti Shipping provides documenis related to the import of the
consignments, after that the BOE is filed at the office of M/s Gaurav M.
Jhaveri by Sh. Sahil, an employee of the firm through the ICEGATE ID of
M/s Gaurav M. Jhaveri.

o Question 19: Please state, who gets the examination conducted at the
port for the import consignment of your clients?
Answer: The examinationt at the port is conducted by Sh. Ravi Kumar, an
employee, of M/s Gaurav M. Jhaveri, holding H-Card, who has been
appointed by the firm for facilitating customs clearance at Mundra Port.

e Question 21: Are you aware that seme containers which have been
declared to contain MHO have been put on hold by the DRI Noida
Regional unit at Mundra port?

Answer: Yes [ am aware of the fact that DRI Noida Regional Unit has put
on hold some consignments of MHO of our various clients as detailed

below:
S.NO| IEC Name BOE No na &
containers
Q765080 Dt. 14
; M/S A. A. Cable 21.01.2024
Layers 9765081 12
21.01.2024
0 M/S Shree Hari 2083192 Dt. 10
- . Krupa Petrochem 10.02.2024 1
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2100062 Dt 10
12.02,2024
9999773 ol
06.02.2024
2043286 I, 10
08.02.2024
2148664 Dt. 10
B 15/02/2024 |
S Shree 8
. 14.02.2024
Limited,

* Question 22: Since the Bills of Entry have been filed by you on behalf of
the above mentioned importers, please state how did these importers
come in contacet with you
Answer: The importers mentioned in the answer to guestion number 15
above are clients of our associate, Ms Shiv Shakti Shipping. The customs
related work in respect of these firms, has come through Ms Shiv Shakti
Shipping.

* Question 23: What were the documents that were provided by the
importers mentioned by you in reply to question no 15 above and from
whom they were received when you filed the BOE on their behalf.?
Answer: These Importers forwarded invoices, packing list and Bill of
Lading to M/s Shiv Shakti through mail which were subsequently
forwarded to us through mail on the basis of which we file the respective
bill of entry. I am submitting copies of 2 such emails for your perusal.

* Question 24: What is the Item *“MHO/ Mix Hydrocarbon Oil/ Mixed
Hydrocarbon Oil/Mineral Hydrocarbon 0il", mentioned in the Bills of
entries filed by you on behalf of these importers.

Answer: As per my understanding and information provided by the
importers it is a type of petroleum product.

* Question 25: Please state, what is the use of MHO?
Answer: As per the information provided by the importer it is for
industrial Use.

* Question 26: Please specifically state and clarify the industrial use as
mentioned in your reply to gquestion no 26 above.
Answer: I am not aware of the specific industrial use of the product. This
can be clarified by the importer only.

* Question 27: Please state whether you have been provided with any
chemical analysis report/ test report of the product by the importer issued
by the supplier.

Answer: No, we have not been provided with any chemical analysis
report or test report by the importer issued by the importer.

* Question 28: If no chemical analysis report/ test report of the product is
submitted by the importer then what was the basis of classification of the
product under Chapter Heading 27101990 in the category of item
“Others”

Answer: As per our understanding and experience in customs clearance
since there was no specific entry for the item, it was classified under CTH
27101990 which pertains to others.
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Question 29: Please refer to Question no 28 above and state  who
classifies the goods to be filed in the Bill of Entry. Further without any
chemical analysis report or test report how do you come to the conclusion
to classify the product as MHO in the Bill of Entry?

Answer: The classification of the goods is done by our firm only and the
goods are classified under CTH 27101990-"others™. However, the
classification is based on the documents such as Bill of lading Invoice
and packing list provided by the importer, our knowledge as well as the
practice being followed at the ports for clearing similar goods. | am
submitting all the documents provided by the importer for the
consignments that have been put on hold by DRI Noida Regional Unit.

Question 30: Did you ask the importer or insist upon them, for providing
chemical analysis report /test reports?

Answer: No, we did not insist upon them for any chemical analysis report
or test report.

Question 31: Please peruse the respective test reports of consignments
that have been put on hold by DRI Noida regional Unit and are mentioned
in reply to question 15 above. The test results of each of the consignment
have been summarized in the table below.

a of Sample Test Test |
S.NO IEC Name BOE No . no. report Lab
containers
result
9765080 Dt AB3- Gas Oil ocL
: g :I j‘ Al oy01002¢ | M 344709 +
Layers 97650810t 12 AAT- Gas il IOCL
21.01.2024 344704
2083192Dt. HCI- At:tiamative CRCL
- 10.02.2024 10 A217700 | Diesel Fuel
BS(IV) _
210006201, HD3- A:ﬁ.{tnmaﬁv\t‘ CRCL
12.02.2024 10 A217692 Diesel Fuel
BS({V)
9999773Dr. = HBI- Adultered CRCL
M/ S 06.02.2024 A217693 | Diesel
Shree HA!l- Automotive CRCL
2 Hari gﬁfjﬁgﬁ; 10 A217686 | Diesel Fuel
Krupa o BS({IvV)
Petrochem HE1- Automotive CRCL
A215389 | Diesel Fuel
BS(IV)/
21486640t 10 HFHSD
15/02/2024 (High
Flash High
Speed
Dhesel
M/ sShree SSA3- HFHSD CRCL
Shyam 2131398 A2154900 | (High
3 Fuelco Dt. 10 Flash High
Private 14.02.2024 Speed
Limited. 1 Diesel)

Having perused the test reparts please affer your comments.
Answer: | have perused each of the test reports detailed above. I have
also gone through the pararmeters mentioned in each of the test reports. [
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have signed the test reports as a token of having seen the same. On
perusal of the test reports, it is seen that the lab has come to a conclusion
that the consignment does not consist of MHO but a different oil as
mentioned in the Respective report.

* Question 32: Do you agree with the outcome of the test reports and the
result mentioned therein?
Answer: Hauving perused each of the test reports as well as the
parameters I am in agreement with the conclusion arrived at by the lub as
mentioned in the respective test report

* Question 33: Please give your opinion on whether MHO as declared by
you in the bills of entry and the item identified as per the test result of
the respective item are same or different?

Answer: The goods identified by the laboratory as per the test report and
the item description & CTH declared in the Bill of Entry are different.

* Question 34: Please refer t¢ regulation 10 (e) of the Customs Brokers

Licensing Regularions, 2018, wherein it is specifically mentioned that due
diligence is to be exercised by customs Broker to ascertain the
correctness of any information which is imparted by you to the client with
reference to any work related to the clearance of the cargo or baggage. In
the light of discrepancies noticed as per test report vis-a-vis declaration
made in the Bill of Entry in respect of the goods and its classification, it
appears that due diligence has not been exercised to ensure that
description af the goods is appropriately given and correctly eclassified.
Please offer your comments.
Answer: As per my knowledge and documents provided by the importer,
the classification of the goods as MHO and under CTH 27101990 is
correct. Further as a general trade practice, MHO is being imported al
Mundra Port under CTH 27101990 only. The discrepancy has come to
natice only as a result of the test report of the sample submitted by the
laboratory. The Importer can only explain the Discrepancy so noticed and
is not on the end of my firm.

* Question 36. Your kind attention is invited to the conclusion of the test

report for the sample of M/S Shree Hari Krupa Petrochem filed under Bill
of Entry no 2083192 Dt. 10.02.2024 wherein the oil has been found to be
“Automotive Diesel Fuel as per IS 1460:2017. On the basis of the
conclusion of CRCL lab, the goods are actually ADF as per IS 1460:2017
and are hence classifiable under CTH 27101944, In the light of the test
report and your reply to question No 33 above, do you agree that the ADF
as per IS 1460:2017 imported in consignment covered under Bill of Entry
no 2083192 Dt. 10.02.2024 filed by you and imparted by M/S Shree Hari
Krupa Petrochem is correctly classifiable under CTH 27101944 and not
27101990 as classified by you in the bill of entry filed by you.
Answer: In view of the conclusion of the CRCL report, | agree that the correct
classification of the oil in the consignment covered under Bill of Entry no
2083192 Dt. 10.02.2024should be under CTH 27101944. The declaration of
the item made in the bills of entries is incorrect and wrong.

* Question 37. Your kind attention is invited to the conclusion of the test
report for the sample of M/S Shree Hari Krupa Petrochem filed under Bill
‘of Entry no 2100062 Dt. 12.02.2024 wherein the oil has been found to be
“Automotive Diesel Fuel as per IS 1460:2017. On the basis of the
conclusion of CRCL lab, the goods are actually ADF as per IS 1460:2017
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and are hence classifiable under CTH 27101944, In the light of the test
report and your reply to question No 33 above, do you agree that the ADF
as per IS 1460:2017 imported by you in consignment covered under Bill
of Entry no 2100062 Dt. 12.02.2024 filed by you and imported by M/S
Shree Hari Krupa Petrochem is correctly classifiable under CTH
27101944 and not 27101990 as classified by you in the bill of entry filed
by you.

Answer: In view of the conclusion of the CRCL report, | agree that the correct
classification of the oil in the consignment covered under Bill of Entry no
2100062 Dt. 12.02.2024should be under CTH 27101944. The declaration of
the item made in the bills of entries is incorrect and wrong.

+ Question 38. Your kind attention is invited to the conclusion of the test

report for the sample of M/ S Shree Hari Krupa Petrochem filed under Bill
of Entry no 2043286 Dt. 08.02.2024 wherein the oil has been found to be
“Automotive Diesel Fuel as per IS 1460:2017. On the basis of the
conclusion of CRCL lab, the goods are actually ADF as per IS 1460:2017
and are hence classifiable under CTH 27101944, In the light of the test
report and your reply to question No 33 above, do you agree that the ADF
as per IS 1460:2017 imported in consignment covered under Bill of Entry
no 2043286 Dt. 08.02.2024 filed by you and imported by M/S Shree Hur
Krupa Petrochem is correctly classifiable under CTH 27101944 and not
27101990 as classified by you in the bill of entry filed by you.
Answer: In view of the econclusion of the CRCL report, I agree that the correct
classification of the oil in the consignment covered under Bill of Entry no
2043286 Dt 08.02.2024should be under CTH 27101944, The declaration of
the item made in the bills of entries is incorrect and wrong.

e Question 39. Your kind atiention is invited to the conclusion of the test

report for the sample of M/ S Shree Hari Krupa Petrochem filed under Bill
of Entry no 2148664 Du. 15/02/2024 wherein the oil has been found to be
“Automotive Diesel Fue! as per IS 1460:2017. On the basis of the
conclusion of CRCL lab, the goods are actually ADF as per IS 1460:2017
dnd are hence classifiable under CTH 27101944, In the light of the test
report and your reply to question No 33 above, do you agree that the ADF
as per IS 1460:2017 imported in consignment covered under Bill of Entry
no 2148664 Dt 15/02/2024 filed by you and imporied by M/S Shree Hari
Krupa Petrochem is correctly classifiable under CTH 27101944 and not
27101990 as classified by you in the bill of entry filed by you.
Answer: In view of the conclusion of the CRCL report, I agree that the correct
classification of the vil in the consignment covered under Bill of Entry no
2148664 Di. 15/02/2024should be under CTH 27101944, The declaration of
the item made in the bills of entries is incorrect and wrong.

¢ Question 40. Your kind attention is invited to the canclusion of the test
report for the sample of M/S Shree Hari Krupa Petrochem filed under Bill
of Entry no 9999773 Dt. 06.02.2024 wherein the oil has been found to be
adulterated diesel fuel. On the basis of the conclusion of CRCL lab, the
goods are actually Adulterated diesel fuel which as per the parameters,
can be classified as GAS oil under CTH 27101941. In the light of the test
report and your reply to gquestion No 33 above; do you agree that the GAS
oil imported in consignment covered under Bill of Entry no 9999773 Di.
06,02.2024 filed by you and imported by M/ S Shree Hari Krupa Petrochem
is correctly classifiable under CTH 27101941 and not 27101990 as
classified by you in the bill of entry filed by you.
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Answer: In piew of the conclusion of the CRCL report, | agree that the correct
classification of the oil in the consignment covered under Bill of Entry no
9999773 Dt. 06.02.2024 should be under CTH 27101941, The declaration of
the item made in the bills of entries is incorrect and wrong.

* Question 43: Please take cognizance of your reply to the question no 36-

42 above and state whether the goods declared in the Bills of entries
were mis-declared.
Answer: I have already admitted that the goods identified by the lab and
the one declared in the Bills of entry are different. Thaugh prima-facie it
appears to be a case of misdeclaration however I wish to submit that the
declaration and classification in the bill of entry was made on the basis
af the documents and information provided by the respective importers.

* Question 44: Please take cognizance of the reply to question no 43 above.

The items identified by the lab comprising the consignments and
classifiable under the said headings are not freely importable as they are
restricted in nature and can only be imported by STEs{State Trading
Enterprises). Then why Bill of Entry has been filed by way of
misdeclaration for restricted items.
Answer: I agree that the items identified by the lab comprising of the
said consignments are restricted and can only be imported by STEs. [
reiterate that the Bill of entry was filed on the basis of documents and
information provided by the importer. Under what circumstance the mis-
declared restricted goods were imported can only be explained by the
respective importer.

*» Question 45: Your kind attention is invited to CTH 27101990- “Others”

and chapter 27, and that there are a lot of restricted goods in this chapter
that can only be imported by STEs, Please state whether this particular
CTH 27101990 was chosen by you as the import policyassociatedwit this
CTH is “free to import"? And further state as CHA should you not be extra
careful that the importer should not bring any restricted item/ goods in
lieu if free goods?
Answer:  As stated in different questions above, the basis of
classification of the goods under CTH is because the product does not fall
under any other CTH in this chapter. Further general trade practice at the
port regarding this product is that it is to clussified under CTH 27101990,
However just to be double sure and being careful about the nature of the
goods, we always opt for the first check of the consignment. This allows
us to double-check the consignments imported by the importer,

* Question 46: Do you wish to state anything else?
Answer: I wish to submit that my firm has no role in the discrepancies
noticed in the consignment. The importer is liable to face any action on
account of misdeclaration of the consignment. It is requested that this
aspect maybe considered accordingly while concluding the instant case.

13. Subszquent to the receipt of the Test Reports from the CRCL, in order to
ascertain the role of Sh. Ruparel Ketan, of M/s Shivshakti Shipping in facilitating
illicit import of Automotive Diesel Fuel, High Flash High Speed Diesel fuel and Gas
Oil at Mundra Port, summons were issued to him on 05.07.2024(RUD- 20) for
appearance on 10.07.2024 in compliance to which Shri Ruparel Ketan appeared on
10.07.2024 to again tender his voluntary statement, which was recorded under
Section 108 of the Customs Act’1962 as under{RUD-21):
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o Question 1: Please refer to Question no. 1 & 2 of your statement dated

01.05.2024 and explain your relationship with M/s Ashirwad Shipping &
Logistics.
Answer: As submitted by me in my statement dated 01.05.2024 in reply
to question no. 1 that I am wutilizing the premises of M/s Ashirwad
Shipping & Logistics for conducting Customs related work pertaining to
Mundra Port of my firm M/s Shivshakti Shipping. The proprietor of M/s
Ashirwad Shipping & Logistics is a very close friend of mine of more than
20 years and therefore in order to save expenses he has permitted me to
use his offices for the conduct of business of my firm. I do not pay any
rent or any other charges while using the premises for my work, However
I share portion of agency charges which is received for Customs related
work. Further, since M/s Ashirwad Shipping & Logistics is into similar
business, I also take the services aof his staff in conducting the business.

e Question 2: Please provide details of your own office along with the
details of your staff.
Answer: it is submitted that I went through a very difficult period about 8
years ago and was under heavy debl. Due to which I lost almost
everything. At that time my friends namely; Shri Deepak Majethiya
husband of the proprietor of M/s Ashirwad Shipping & Logistics, Shri
Gaurav Madhusudan Jhaveri Proprietor of M/s Gaurav M Jhaveri and
Shri ApparaoGunti Proprietor of M/s A.R. Shipping & Logistics helped me
and supported me during the difficult period from 2016 to 2021. During
this period, I used their office premises for conducting business of my
own firm as I could not afford rent of an independent office and
employees. Since then, I'm still continuing to use their respective premises
for conducting my business as well as utilizing the services of their staff
also. However, as far as my own staff is concerned, they mostly are
doing field work at the Mundra port while some of my staff uses the office
premises of M/s A.R. Shipping & Logistics belonging to my friend Shri
A.R. Gunti at Plot no.338, Dc-5, Adipur, Katchh. My firm M/s Shivshakti
Shipping also is registered at this address only. Further the details of my
staff are as under:

Name | Designation/ Work | Mobile No.
Assigned

Rafik Odhaja Field Work at Mundra Port | 8758975947
Lakharam Field Work at Mundra Port | 9680252051
Tagharam Field Work at Mundra Port | 7976451623
'Rahul Saran Field Work at Mundra Port | 7877498116
GovindGirdhari Ram | Field Work at Mundra Port | 8302921991 |
NarayanNarna Ram | Field Work at Mundra Port | 8905451800 |
Vivek Sani Field Work at Mundra Port | 9979689585

' Devi Lal Field Work at Mundra Port K 9660253347

* Question 3: With reference to your statement tendered on 01.05.2024
please explain your relationship with M/s Gaurav M. Jhaveri.
Answer: As stated by me in the answer to the previous guestion, Gaurauv
M. Jhaveri proprietor of M/s Gaurav M Jhaveri is an old friend of mine
who helped me in my difficult period which began in 2016. I bring
business for M/s Gaurav M. Jhaveri and provide documents obtained
from  the  party, which  are  forwarded — through — E-mail
“info.shivshaktil 12 lagmail.com” or WhatsApp for Customs clearance
related wark like filing of Bill of Entry, Examination of consignment, Out
of charge of consignment after examination etc.
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* Question 4; After the documents have been forwarded through your email
to M/s Gaurav M Jhaveri, who files the Bill of entry on behalf of the
importers.

Answer: As per my knowledge, an employee by the name of Sahil files
online Bill of entry on behalf of the importers on ICEGATE website by
using the ID of M/ s Gaurav M Jhaveri.

» Question 5: Please state what is the agreement or paymernt lerms
between your firm and M/s Gaurav M Jhaveri?
Answer: As stated by me in previous questions, I use office space, office
staff and facilities of M/s Ashirwad Shipping & Logisties for agency
charges which are negotiated with the importer. Bill is raised first by M/s
Ashirwad Shipping &Logistics for the entire amount. Thereafter after
deducting the share which is approx. 25% of the total amount, M/s Shiv
Shakti Shipping raises bill for this amount upon M/s Ashirwad Shipping
& Logistics. Thereafter M/s Gaurav M Jhaveri raised a bill for fixed
amount of Rs. 750/~ per container which is transferred by me online. The
balance amount retained by me after deducting the expenses incurred on
port handling., There is no written agreement between M/s Shivshakti
Shipping and Gaurav M Jhaveri as well as M/s Ashirwad Shipping &
Logistics.

* Question 6; Why payment is not being made by the importer directly to
the CHA firm instead of the manner as stated by you in reply to your
question no. 52
Answer: According to me there is nothing wrong in this practice. If there is
a forwarder or associate in between the importer and the CHA, he is the
contact person who takes responsibility for the realization of the payment
frem the importer. After realization of the payment, the share of the CHA
is paid as per agreed terms for the services of the Customs Clearance
rendered by him.

* Queshon 7: Please specify the Customs port for which you negotiate with
parties with regard to Customs related works.
Answer: I negotiate with the clients for getting their Customs related
works at Mundra Port.

* CQuestion §: What are the commodities being dealt by you for which you
are providing services related to Customs work.
Answer: My firm M/s Shivshakti Shipping deals with the importer who
are engaged in the import of petroleum Products

* Question 9: Please specify the petroleum products as replied by you in
answer to Ques no.8.
Answer: The Petroleum Products include Mix Hydrocarbon 0il (MHO),
Base Qil and Fuel Oil.

o Question 10: What is the reason for specialization and concentration in
petroleum products only?
Answer: The clients for whom | am looking after customs related work
import only these petroleum Products and I get new business reference in
the same field from the existing clients.

* Question 11: How is the classification of the items Mix Hydrocarbon Oil
decided.
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Answer: The classification is decided on the basis of import decuments
provided by the importer. After the documents are forwarded online by
M/ s Shivshakti Shipping, a checklist is prepared which is forwarded on
whatsapp group or through mail to the importer. The importer conveys his
approval to the checklist back through either whatsapp or mail which is
then accordingly communicated M/s Gaurav M Jhaveri, Who afterwards
files bill of entry on the basis of the said checklist. As far as classification
is concerned the same is done on the basis of the description given in the
import documents, provisions of Customs Tariff and practice followed in
respect of similar items at the Customs Port.

e Question 12! Please provide the printout of approval granted by the
importer and communicated by you to M/s Gaurav M Jhaveri.
Answer: The approval communicated must be available in the Mobile
phone resumed on 01.05.2024,

e Question 13: Your attention is invited to your reply to Question no. 8 of
your statement dated 01.05.2024, wherein you have replied that Mix
Hydrocarbon Oil is used for industrial purposes. Please specifically state
for which industry and the purpose the said Mix Hydrocarbon Oil
imported by your clients namely; M/s A.A. Cable Layers, M/s Shree Hari
Krupa Petrochem and M/s Shree Shyam Fuelco Put Ltd.

Answer: The said reply was given on the basis of the information
provided by the importer as well as my knowledge that the Mix
Hydrocarbon Oilis used in the furnace of various industries.

e Question 14: Please refer to your further reply to Question no. 8 of your

statement dated 01.05.2024, wherein you had stated that "sometimes the
importer provides the chemical analysis report related to the subject
consignment and semetimes not."In the light of this submission please
Jurnish copies of the said chemical analysis report as you have already
stated in reply to Question no. 7 of your statement dated 01,05.20249 that
the customer provides documents on whatsapp.
Answer: Yes, [ admit that | had made the said submissions in my reply to
Question no, 7 & 8 of my statement dated 01.05.2024. As far as
submission of the copies of the said submission is concerned, as per my
knowledge these three parties namely; M/s A.A. Cable Layers, M/s Shree
Hari Krupa Petrochem and M/s Shree Shyani Fuelco Put Ltd have not
provided chemical analysis reports in respect of any of the consignment
but apart from these three parties, I look after the Customs related work
for several other companies like; M/s Divya Petrochem, M/s Kumar
Enterprises, ete. I don't readily remember which party specifically
provided chemical analysis report. However, if any party submits
chemical analysis report, the same is uploaded with other import
documents at the time of filing of the Bill of entry.

o Question 135: Did you ask the respective importers lo provide chemical

analysis report/test report/literature in support of the goods declared to
he as MHO in the consignment which have been put on hold and currently
are in investigation?
Answer: I made inquiries with the importer regarding chemical analysis
report/test report in support of the goods declared to be as MHO in the
import consignment, they informed that no such chemical analysis/Test
report was provided by the supplier to them.
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Question 16: Please refer to your reply to the Question above. If the
chemical analysis report in respect of the said three importers namely;
M/s A.A. Cable Layers, M/s Shree Hari Krupa Petrochem and M/s Shree
Shyam Fuelco Put Ltd was not provided by them. then how it was decided
to classify the said goods i.e., Mix Hydrocarbon Oil/ Mix Mineral oil under
the Customs Terrif heading 27101990 pertaining to “others”.

Answer: Based on the import documents provided by the importer and the
practice of the classification being followed at Mundra Port in respect of
Mix Hydrocarbon Oil/Mix Mineral oil imported by other parties at the
Mundra port, it was decided to classify the consignments accordingly
under the Customs Terrif heading 27101990 pertaining to “others”.

Question 17: Your attention is invited to your reply to Question No. 21 of
your statement dated 01,05.2024, wherein on being asked “whether
goods l.e., Mix Hydrocarbon Oil so imported in consignments/containers
hold by DRI and imported in earlier consignments are same” and you had
replied that “Yes sir, as per my understanding they are the same”. In this
regard, pleaseperuse the respective test reports of consignments that
have been put on hold by DRI Noida regional Unit. The test resulls of each
of the consignment have been summarized in the table below.

S.No | IEC Name BOE No No . af | Sample T:'E'st report
contamers | no. result
_ : 9765080Dr. iia AB3- Gas Ol
] M/S A A |21 .rﬂl 2024 3{4 709
' Cable Layers | 9765081 Dt. - AAlL- Gas Oil
21.01.2024 344704
HC1- Automotive
fg_ag_gig , Pt 10 | A217700 | Diesel  Fuel
BS(1V)
HD3- Automotive
f;ﬂ;ﬂgﬁ o L 10 A217692 | Diesel Fuel
BS{Iv)
| 9999773 Dt 10 HB1- Adultered
M/ S Shree | 06.02.2024 A217693 | Diesel
2 Hari Krupa HA1- Automotive
Petrochem ﬁgﬁfﬁgg 4 = 10 A217686 | Diesel Fuel
i BS{IV)
HE]!- Automotive
A215389 | Diesel Fuel
2148664 Dt. 0 BS{IV)/
15/02/2024 HFHSD (High
Flash High
I Speed Diesel)
M/S Shree SSA3- HFHSD (High
3  Shyam Fueleo | 2131398Dt, 10 A2154900 | Flash  High
Private 14.02.20249 Speed Diesel)
| Limited.

Having perused the test reports please offer your comments in the
light of your reply to Question No. 21 of your statement dated
01.05.2024.

Answer: I have seen the test reports detailed above as well as the
parameters detailed therein. Further, I have alse signed all the said test
reports as a token of having seen them. On perusal of the test reports, it
is seen that contrary to my submission that Mix Hydrocarbon Oil so
declared in the bill of entry and sought to be imported in
consignments/containers hold by DRI and imported in earlier
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cansignments are same, the lab has come to a conclusion that the
consignment does not consist of MHO but a different oil as mentioned in
the Respective report.

* Question 18: Do you agree with the outcome of the test reports and the
result mentioned therein?
Answer: Since the samples have been tested in approved and competent
laboratory, | agree with the test reports and the parameters as mentioned
in the respective test.

* Question 20. Your kind attention is invited to the conclusion of the test

report for the sample of M/ 8 Shree Hari Krupa Petrochem filed under Bill
of Entry no 2083192 Dt. 10.02.2024 wherein the oil has been found to be
“Autamotive Diesel Fuel as per IS 1460:2017. On the basis of the
conclusion of CRCL lab, the goods are actually ADF as per IS 1460:2017
and are hence classifiable under CTH 27101944. In the light of the test
report and your reply to guestion No 33 above, do you agree that the ADF
as per IS 1460:2017 imported in consignment covered under Bill of Entry
no 2083192 Dt 10.02.2024filed by you and imported by M/S Shree Hari
Krupa Petrochem is correctly classifiable under CTH 27101944 and not
27101990 as classified by you in the bill of entry filed by you.
Answer: I again agree with the result of the test report in respect of the
said consignment and the conclusion that the same consists of
“Automotive Diesel Fuel as per IS 1460:2017. I also agree that the correct
classification of the oil in the consignment covered under BOE no 2083192 Dt
10.02.202 should be under CTH 27101944, Thus the declaration of the item
made tn the bills of entries is incorrect and wrong in case of this Bill of
Entry also.

o Question 2]1. Your kind attention is invited to the conclusion of the test

report for the sample of M/S Shree Hari Krupa Petrochem filed under Bill
of Entry no 2100062 Dt. 12.02.2024 wherein the oil has been found to be
“*Automotive Diesel Fuel as per IS 1460:2017. On the basis of the
conclusion of CRCL lab, the goods are actually ADF as per IS 1460:2017
and are hence classifiable under CTH 27101944, In the light of the tesi
repori and your reply to guestion No 33 above, do you agree that the ADF
as per IS 1460:2017 imported by you in consignment covered under Bill
of Entry no 2100062 Dt. 12.02.2024 filed by you and imported by M/S
Shree Hari Krupa Petrochem is correctly classifiable under CTH
27101944 and not 27101990 as classified by you in the bill of entry filed
by you.
Answer: In this case also [ am in agreement with the resull of the test
report in respect of the said consignment and the conclusion that the
same consists of “Automotive Diesel Fuel as per IS 1460:2017. I also
agree that the correct classification of the oil in the consignment covered under
BOE no 2100062 Dt. 12.02.2024 should be under CTH 27101944, Thus the
declaration of the item made in the bills of entries is incorrect and wrong
in case of this Bill of Entry also.

s Question 22. Your kind attention is invited to the conclusion of the rest
report for the sample of M/S Shree Hari Krupa Petrochem filed under Bill
of Entry no 2043286 Dt. 08.02.2024 wherein the oil has been found to be
“‘Automotive Diesel Fuel as per IS 1460:2017. On the basis of the
conclusion of CRCL lab, the goods are actually ADF as per IS 1460:2017
and are hence classifiable under CTH 27101944. In the light of the test
report and your reply to question No 33 above, do you agree that the ADF
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as per IS 1460:2017 imported in cans:'gnmen? covered under Bill of Entry
no 2043286 Dt. 08.02.2024 filed by you and imported by M/S Shree Hari
Krupa Petrochem is correctly classifiable under CTH 27101944 and not
27101990 as classified by you in the bill of entry filed by you.

Answer: [ am in agreement with the result of the test report in respect of
the said consignment and the conclusion that the same consists of
"Automotive Diesel Fuel as per IS 1460:2017. I also agree that the correct
classification of the oil in the consignment covered under BOE no 2043286 [it.
08.02.202 should be under CTH 27101944. Thus the declaration aof the item
made in the bills of entries is incorrect and wrong in case of this Bill of
Entry also.

* Question 23, Your kind attention is invited to the conclusion of the test

report for the sample of M/ S Shree Hari Krupa Petrochem filed under Bill
of Entry no 2148664 Dt. 15/02/2024 wherein the oil has been found to be
“‘Automotive Diesel Fuel as per IS 1460:2017. On the basis of the
conclusion of CRCL lab, the goods are actually ADF as per IS 1460:2017
and are hence classifiable under CTH 27101944, In the light of the test
report and your reply to question No 33 above, do you agree that the ADF
as per IS 1460:2017 imported in consignment covered under Bill of Entry
no 2148664 Dt. 15/02/2024 filed by you and imported by M/ S Shree Hari
Krupa Petrochem is correctly classifiable under CTH 27101944 and not
27101990 as classified by you in the bill of entry filed by you.
Answer: In this case also I am in agreement with the result of the test
report in respect of the said consignment and the conclusion that the
correct classification of the oil in the consignment covered under Bill of Entry
no 2148664 Dt. 15/02/2024 should be under CTH 27101944, The declaration
of the item made in the bills of entries is incorrect and wrong.

* Question 24, Your kind attention is invited to the conclusion of the test

report for the sample of M/ S Shree Hari Krupa Petrochem filed under Biil
of Entry no 9999773 Dt. 06.02.2024 wherein the oil has been found to be
adultered diesel fuel. On the basis of the conclusion of CRCL lab, the
goods are actually Adultered diesel fuel which as per the parameters, can
be classified as GAS oil under CTH 27101941. In the light of the test
report and your reply to question No 33 above, do you agree that the GAS
oil imported in consignment covered under Bill of Entry no 9999773 Di.
06.02.2024 filed by you and imported by M/ S Shree Hari Krupa Petrochem
is correctly classifiable under CTH 27101941 and not 27101990 as
classified by you in the bill of entry filed by you.
Answer; | agree with the result of the test report in respect of the said
consignment and the conclusion that the same consists of “Gas Oil". 1
also agree that the correct classification of the oil in the consignment covered
under BOE no 9999773 Dt. 06.02.2024 should be under CTH 27101941. Thus
the declaration of the item made in the bill of entry is incorrect and
wrong.

e Question 27: Please take cognizance of your reply to the question no 19-
26 above and state whether the goods declared in the Bills of entries
were mis-declared.

Answer: on consideration of the test result and the declaration made in
the bill of entry as well as its classification, it is evident that there is a
mis-match between the two and thus the declaration made in the Bill of
entry is moorrect and wrong. | have already stated my acceptance with
all the test reports shown to me and referred to in Question no. 19-26,
Though prima-facie it appears to be a case of mis-declaration however |
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wish to submit that all the declaration and ¢lassification made in the bill
of entry were on the basis of the documents provided by the respective
importers.

« Question 28: Please take cognizance of the reply to question no 27 above.

The goods identified by the lab comprising the consignments and
classifiable under the said headings are not freely impartable as they are
restricted in nature and ean only be imported by STEs (State Trading
Enterprises). Then why Bill of Entry has been filed by way of mis-
declaration for restricted items.
Answer: [ agree that the items identified by the lab comprising of the
said consignments are restricted and can only be imported by STEs. |
again submit that the Bill of entry was filed on the basis of documents
and information provided by the importer. The importer can only explain
the discrepancy with regard to the declaration given in the import
documents in respects of the goods vis-a-vis the goods identified by the
Laboratory.

s Question 29: Do you wish to state anything else?
Answer: I wish to request that the facts of the case may be taken into
consideration while arriving at the role of my firm. M/s Shivshakti
Shipping and that of M/s Gaurav M Jhaveri under whose F-card my firm
conducted Custom related work of the companies under irivestigation.

14. And whereas, investigation and other proceedings of the case¢ could not
be completed within stipulated period of six months, an extension of further
six months was sought from the Competent Authaority, which was accordingly
granted vide letter dated 27.07.2024(RUD-22).

15. And whereas, summons were issued to M/s Shree Hari Krupa
Petrochemon 21.06.2024(RUD-23) for appearance on 03.07.2024 Vide e-mail
dated 01.07.2024 (RUD-24) Sh. NayvabhaRajabhaSumaniya, proprietor of M/s
Shree Hari Krupa Petrochem, expressed his inability to attend to the
summons citing his health condition and he requested for some time before
his appearance at the office of DRI. Therefore, fresh summons wereagain
issued on 05.07.2024(RUD-25) forappearance on 18.07.2024 to which Sh.
NavabhaRajabhaSumaniyavide e¢-mail dated 16.07.2024(RUD-26]) again
expressed his inability to attend to the summons due to some family
emergency. Then fresh summons were again issued on 24.07.2024(RUD-
27)for appearance on 05.08.2024. Sh. NavabhaRajabhaSumaniya, propreitor
of M/s Shree Hari Krupa Petrochem, appeared on 05.08.2024 to tender his
voluntary statement. His statement was recorded on 05.08.2024 under
section 108 of the Customs Act 1962 wherein he inter alia stated that:(RUD-
28).

« [ am the Proprietor of M/s Shree Hari Krupa Petrochem. I look after the
overall work related to the firm. M/s Shree Hari Krupa Petrochem was
established in 2022, and is engaged in the trading of various Oils such as
Fuel Oil, Industrial Qil, and Furnace oil then from June 2023, we started
the impaort of Mix Hydrocarbon Oil and have been importing since. The
registered office of the Company is Plot no 55 office no 10, Ground floor,
Sector 8, Madhav Palace, Gandhidham- 370201. There are currently four
employees working for the firm, two of them look after the accounting of
the firm, and two of them look after the logistics related to the trading of
the firm and normal routine office work.

As far as my personal details are concerned, I am BE Graduate from
V.V.P. Engineering College, Rajkot, which I completed in 2019. After
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completing my graduation [ started working in Nirma Chemicals,
Bhavnagar. I worked there for approx 6 months. After that in the year
2022 I ventured into the trading business of Oil and registered my firm
then in January 2023 | got my IEC code and eventually in June 2023 |
started importing Mix Hydrocarbon oil.

As far as my personal Details are concerned, 1 am not married and I live
along with my brothers family and my mother, father at the above-
mentioned address only.

* Question 1: Please provide a certified copy of the Buyer-seller agreement
for the consignments,
Answer: There is no buyer-seller agreement between us and the overseas
supplier.

* Question 2: Please state with whom and how do you place an order with
the everseas supplier.
Answer: The order is generally placed by me with the overseas suppliers
over the Mobile phone.

* Question 3: How many consignments have you imported till now.
Answer: We have imported approx. 27 consignments of oil till now
including those which have been put on hold by DRI Noida.

o Question 4: Please submit the details of the overseas suppliers of MHO

(Mineral Hydrocarbon Oil) imported by you which have been put on hold
by DRI at Mundra.
Answer: We generally import through two selected suppliers i.e. M/s Sai
Petrochemical FZE and M/s Halar Petrochem FZC. I contact a person
namely ShRamjibhai, manager, who looks after the sales of Halar
Petrochemical FZC in Dubai and similarly Sh. Amit Shah who looks after
the sales of Sai Petrochemicam FZE in Dubai.

* Question 5: What is the status of the overseas supplier of the import of
MHO(Mineral Hydrocarbon Oil)?
Answer: Toe my knowledge all the overseas suppliers, are traders only.

* Question 6: What are your payment terms with the overseas supplier?
Answer: Once an order is finalized over the mobile phone. the overseas
suppliers send the consignment to the desigriated port in India, after
clearance from customs and delivery I pay them full payment via SWIFT.

* Question 7: Please describe your product viz MHO (Mineral Hydrocarbon
Oil) and state the characteristic parameters/specifications based on
which the declaration has been made.

Answer: To my understanding, MHO is Mix Hydrocarbon Oil. As far as the
parameters/ specification of the product i.e. MHO is concerned I do not
know in detail. MHO is used for industrial purposes.

* Question 8: If you are not aware of the parameters/specifications of the

MHO (Mineral Hydrocarbon Gil) then on what basis it is being imported by
you?
Answer: Answer: The requirement of oil (MHO) is cominunicdated to us by
our clients and based on the requirement we place orders with overseas
suppliers. After that, we communicate the same requirement to the
overseas supplier from Dubai. We are just traders of the produect and
work on the market demand.
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e Question 9: Please provide certified copies of the Chemical Analysis
report or Test report of all the consignments of MHO (Mineral Hydrocarban
Oil) imported by you.

Answer: I have submitted copies of the Specification report that has been
provided by the supplier in respect of the consignments put on hold.

o Question 10: In the said reports it has been mentioned that the tests
conducted are as per ASTM testing standards. In the light of your reply to
guestion no.05wherein you had mentioned that all your supphers are
traders, is the report of the supplier without any technical qualification
mentioned therein, is valid and proper?

Answer: | am not aware about his technical gualification and competency
to issue the lab report but since it was provided by the supplier, I have
submitted the same

e Question 11: Please state whether the goods pertaining to the said
consignment has been declared as MHO in the invoice, packing list based
on the parameters mentioned in the chemical analysis report.

Answer: ] am not sure about but I think the supplier has considered these
parameters while declaring the goods declured so in the import
documents.

¢ Question 12: Do you have any literature or documents that can help you
classify your product as MHO according to the chemical analysis report
provided by the overseas supplier?
Answer: We do not have any documents or literature that helped us in the
classification of the product as MHO according to the test report provided
by the overseas supplier. Our CHA only guided us in the classification of
the same as MHO.

¢ Question 13: Please provide the Details of the refinery/oil firm from
where each consignment has originated/been manufactured.

« Answer: I am not aware of the source of purchase of MHO by my overseas
supplier.

» Question 14: Please provide the Chemical Analysis Report issued by the

Original manufacturer/refinery/oil firm for each of the consignments that
are put on hold by the office of DRI, along with a Certified copy of the
inuvoice generated by the firm to the overseas supplier and Details {contact
details and correspondence addresses) of all traders between the
overseas supplier and the Original manufacturer/ refinery for each
consignment,
Answer: | have submitted copies of the Specification Report provided by
the overseas supplier for all the BOEs I do not have Chemical Analysis
Report provided by the original manufacturer. I have submitted the
invoices pertaining o the consignments that were pul on hold by your
office. Further, I am notaware of the address and details of the traders as
sought by you.

= Question 15: In the light of your reply to guestion no 12 above. Kindly
detail the basis of the classification of the consignment under CTI
27101990 and declaration of the same as Mix Hydrocarbon Oil.

Answer: We declared the produet as MHO (Mineral Hydrocarbon Qil) and
classified it under CTH 27101990 as per the discussions with the CHA
and as per the general practice of the trade.
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e Question 16: Please provide a Certified copies of each :
Load Port report
surveyor report of the port
Compliance report,
Answer: No such document or repori is available with me, nor has been
provided by the overseas supplier.

o Question 17: Please refer to the reply of Question 02 and 04 above and
provide the certified copies of communication (emails/letters ete.) with the
overseas suppliers w.r.1, the consignments.

Answer: As stated by me above all the communication with the supplier
happens itelephonically over mobile phone and hence no such copies aof
communication (emails/ letters etec.) are available with me

e (Question 18: Please provide details of key officials (name and
designation) of your company.
Answer: All the operations of the company are being handled by me only.

¢ Question 19: Please provide a Certified copy of the Invoice for each
consignment, including itemized description, quantities, values, and any
applicable discounts or rebates.
Answer: M/s Shree Hari Krupa Petrochem, has imported about 27
Consignments of Mix/mixed Hydrocarbon oil since July 2023, including
the ones that have been put on hold by DRI. I am submitting the
documents such as Bill of Lading, Bill of Entry, invoice and packing list of
the consignment that are put on hold by DRI Neida Regional Usil,

* Question 20: Please provide a Certified copy of bank statement indicating
payments made to suppliers for consignments.
Answer: I am submitting the SWIFT trunsaction receipts related to two of
my consignments, that have been put on hold by your office. The payment
of the remaining three consignments was to be done after the customs
clearance and delivery of the goods.

. G:les:ion 21. Please provide the details of the warehouse/storage place
where the imported goods are stored after their import by your firm.
Answer. M/s Shree Hari Krupa Petrochem does not have any
warehouse/ storage place where the imported goods are stored as the MHO
imported by the firm after customs clearance is delivered directly to the buyers.

* Question 22. Please peruse the test report submitted by CRCL Vizag

dated 03.06.2024 with regard fo the test memo dated 09.04.2024
pertaining to samples drawn from your consignment on hold at Mundra
port covered under BOE no 2083192 Dt 10.02.2024. As per the
parameters described in the test report, the conclusion arrived at,
regarding the goods is “Automotive Diesel Fuel (Bharat Stage IV) as
mentioned in IS 1460:2017". Please peruse the said report and offer your
comments.
Answer. | have seen the copyy of the test report dated 08.04.2024 of the CRCL
Vizag in respect of the sample drawn from the consignment covered under BOE
no 2083192 Dt. 10.02.2024 pertaining to M/s Shree Hari Krupa Petrochem
and I have signed the said report as a token of having seen it. I have also
perused the parameters detailed in the test report and I submit that | agree with
the parameters of the report of CRCL and that they meet the specifications of
“Automotive Diesel Fuel (Bharat Stage IV) as mentioned in IS 1460:2017",
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Question 23. Please peruse the test report submitted by CRCL Vizag
dated 03.06.2024 with regard to the tesi memo dated 09.04.2024
pertaining to samples drawn from your consignment on hold at Mundra
port covered under BOE no 2100062 Dt. 12.02.2024. As per the
parameters described in the test report, the conclusion arrived at,
reqarding the goods is "Automotive Diesel Fuel (Bharat Stage [V) as
mentioned in IS 1460:2017". Please peruse the said report and offer your
comments.

Answer. I have seen the copy of the test report dated 08.04.2024 of the CRCL
Vizag in respect of the sample drawn from the consignment covered under BOE
no 2100062 Dt. 12.02.2024 pertaining to M/ s Shree Hari Krupa Petrachem
and | have signed the said report as a token of having seen it. I have alsa
perused the parameters detailed in the test report and I submit that I agree with
the parameters of the report of CRCL and that they meet the specifications af
“Automotive Diesel Fuel (Bharat Stage IV) as mentioned in IS 1460:2017".

Question 24. Please peruse the test report submitted by CRCL Vizag
dated 03,06.2024 with regard fo the test memo dated 09.04.2024
pertaining to samples drawn from your consignment on hold at Mundra
port covered under BOE no 2043286 Dt. 08.02.2024. As per the
parameters described in the test report, the conclusion arrived at,
regarding the goods is “Automotive Diesel Fuel (Bharat Stage V) as
mentioned in IS 1460:2017". Please peruse the said report and offer your
comments.

Answer, | have seen the copy of the test report dated 08.04.2024 of the CRCL
Vizag in respect of the sample drawn from the consignment covered under BOE
no 2043286 Dt. 08.02.2024 pertaining to M/s Shree Hari Krupa Petrochem
and I have signed the said repori as a token of having seen it. | have also
perused the parameters detailed in the test report and I submit that I agree with
the parameters of the report of CRCL and that they meet the specifications af
“Autaomotive Diesel Fuel {Bharat Stage 1V) as mentioned in IS 1460:2017".

Question 25. Please peruse the test report submitted by CRCL Vizag
dated 03.06.2024 with regard to the test memo dated 09.04.2024
pertaining to samples drawn from your consignment on hold at Mundra
port covered under BOE no 2148664 Di. 15/02/2024. As per the
parameters described in the test report, the conclusion arrived at,
regarding the goods is “HFHSD as per IS 16861:2018". Please peruse the
said report and offer your comments.

Answer. | have seen the copy of the test report dated 08,04.2024 of the CRCL
Vizag in respect of the sample drawn from the consignment covered under BOE
no 2148664 Dt. 15/02/2024 pertaining to M/s Shree Hari Krupa
Petrochem and [ have signed the said report as a token of having seen it. |
have also perused the parameters detailed in the test report and I submit that I
agree with the parameters of the report of CRCL and that they meel the
specifications of “HFHSD as per IS 16861:2018"

Question 26. Please peruse the test report submitted by CRCL Vizag
dated 03.06.2024 with regard to the test memo dated 09.04.2024
pertaining to samples drawn from your consignment on hold at Mundra
port covered under BOE no 9999773 Dt 06.02.2024. As per the
parameters described in the test report, the conclusion arrived atf,
regarding the goods can be said to be *Gas Oil". Please peruse the said
report and offer your commenis.

Answer. | have seen the copy of the test report dated 08.04.2024 of the CRCL
Vizag in respect of the sample drawn from the consignment covered under BOE
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no 9999773 Dt. 06.02.2024 pertaining to M/ s Shree Hari Krupa Petrochem
and 1 have signed the said report as a token of having seen it. | have also
perused the parameters detailed in the test report and I submit that 1 agree with
the parameters of the report of CRCL and that they meet the specifications af
“Gas oil”.

* Question 27. Your kind altention is invited to the conclusion of the test
report wherein the parameters suggests that the oil has been found to be
“Automotive Diesel Fuel (Bharat Stage IV) as mentioned in IS 1460:2017".
whereas you have declared the same as Mixed Hydrocarbon Oil in BOE
no 2083192 Dt. 10.02.2024, filed by you. The test report suggests
misdeclaration on your part. Please offer your comment in this regard.
Answer. I agree that the description given in BOE no 2083192 Di.
10.02.2024, and the conclusions of the test reports of CRCL dated 03.06.2024
are different. The Bill of Entry was filed on the basis of the order placed by me
with the overseas supplier and the impart documents provided by me. | had
specifically ordered for Mixed Hydrocarbon oil but as per the report I can see
that the supplier has sent wrong item by mistake and not the one that I ordered.
I regret for the mistake and having accept the findings of the CRCL, Vizag, I
request that the same may be re-exported back to the supplier.

* Question 28. Your kind attention is invited to the conclusion of the test
report wherein the parameters suggests that the oil has been found to be
“Automotive Diesel Fuel (Bharat Stage IV) as mentioned in IS 1460:2017".
whereas you have declared the same as Mixed Hydrocarbon Oil in BOE
ne 2100062 Dt. 12.02.2024, filed by you. The test report suggests
misdeclaration on your part. Please offer your comment in this regard.
Answer. [ agree that the description given in BOE no 2100062 Di.
12.02.2024, and the conclusions of the test reports of CRCL dated 03.06.2024
are different. The Bill of Entry was filed on the basis of the order placed by me
with the overseas supplier and the import documents provided by me. | had
spemﬁcn!ly ordered for Mixed Hydrocarbon oil but as per the report | can see
that the supplier has sent wrong item by mistake and not the one that | ordered.
I regret for the mistake and having accept the findings of the CRCL, Vizag, 1
request that the same may be re-exported back to the supplier.,

* Question 29. Your kind attention is invited to the conclusion of the test
report wherein the parameters suggests that the oil has been found to be
"Automotive Diesel Fuel (Bharat Stage IV) as mentioned in IS 1460:2017",
whereas you have declared the same as Mixed Hydrocarbon Oil in BOE
no 2043286 Dt. 08.02.2024, filed by you. The test report suggests
misdeclaration on your part. Please offer your comment in this regard.
Answer. 1 agree that the description given in BOE neo 2043286 Dr.
08.02.2024, and the conclusions of the test reports of CRCL dated 03.06.2024
are different. The Bill of Entry was filed on the basis of the order placed by me
with the overseas supplier and the import documents provided by me. I had
specifically ordered for Mixed Hydrocarbon oil but as per the report I can see
that the supplier has sent wrong item by mistake and rot the one that [ ordered.
I regret for the mistake and having accept the findings of the CRCL, Vizag, I
request that the same may be re-exported buck to the supplier,

* Question 30. Your kind attention is invited to the conclusion of the test
report wherein the parameters suggest that the oil has been found to be
"HFHSD as per IS 16861:2018". whereas you have declared the same as
Mixed Hydrocarbon Oil in BOE no 2148664 Dt. 15/02/2024, filed by you.
The test report suggests misdeclaration on your part. Please offer your
comment in this regard.
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Answer. [ agree that the description given in BOE no 2148664 Dt.
15/02/2024, and the conclusions of the test reports of CRCL dated
03.06.2024 are different. The Bill of Entry was filed on the basis of the order
placed by me with the overseas supplier and the import documents provided by
me, I had specifically ordered for Mixed Hydrocarbon oil but as per the report |
can see that the supplier has sent wrong item by mistake and not the ane that |
ordered. | regret for the mistake and having accept the findings of the CRCL,
Vizag, | request that the same may be re-exported back to the supplier.

e Question 31. Your kind attention is invited to the conclusion of the test
report wherein based on the parameters the oil can be concluded as "Gas
0il”. whereas you have declared the same as Mixed Hydrocarbon Gil in
BOE no 9999773 Dt. 06.02.2024, filed by yow. The test report suggests
misdeclaration on your part. Please offer your comment in this regard.
Answer. | agree that the description given in BOE neo 9999773 Di.
06.02.2024, and the conclusions of the test reports of CRCL dated 03.06.2024
are different. The Bill of Entry was filed on the basis of the order placed by me
with the overseas supplier and the import documents provided by me. I had
specifically ordered for Mixed Hydrocarbon oil but as per the report I can see
that the supplier has sent wrong item by mistake and not the one thdt I ordered.
I regret for the mistake and having accept the findings of the CRCL, Vizag, |
request that the same may be re-exported back to the supplier.

e Question 32. Your kind attention is again invited to the cornclusion of the

test report pertaining to BOE no. 2083192 Dt. 10.02.2024 wherein the otl
has been found to be “Automotive Diesel Fuel (Bharat Stage IV] as
mentioned in IS 1460:2017", on the basis of the test report af CRCL,
Vizag. In light of the test report and your reply to question No 22 above,
do you agree that the Automotive Diesel Fuel (Bharat Stage IV} as
mentioned in IS 1460:2017 imported by you in consignment covered
under BOE no 2083192 Dt. 10.02.2024 is correctly classifiable under
CTH 27101944 and not 27101990 as classified by you in the bill of entry
filed by you?
Answer. In view of the conclusion of the CRCL report, | agree that the carrect
classification of the oil in the consignment covered under BOE no 2083192 Dt.
10.02.2024 is under CTH 27101944, however, we had ordered for Mixed
Hydracarbon oil only, classifinble under CTH 27101990.

¢ Question 33. Your kind attention is again invited to the conclusion of the

test report pertaining to BOE no. 2100062 Dt. 12.02.2024 wherein the oil
has been found to be “Automotive Diesel Fuel (Bharat Stage IV] as
mentioned in IS 1460:2017", on the basis of the test report of CRCL,
Vizag. In light of the test report and your reply to question No 23 above,
do you agree that the Automotive Diesel Fuel (Bharat Stage IV) as
mentioned in IS 1460:2017 imported by you in consignment covered
under BOE no 2100062 Dt. 12.02.2024 is correctly classifiable under
CTH 27101944 and not 27101990 as classified by you in the bill af entry
filed by you?
Answer. In view of the conclusion of the CRCL report, | agree that the correct
classification of the oil in the consignment covered under BOE no 2100062 Dt.
12.02.2024 is under CTH 27101944, however, we had ordered for Mived
Hydrocarbon oil only; classifiable under CTH 27101990,

« Question 34. Your kind attention is again invited to the conclusion of the
test report pertaining to BOE no. 2043286 Dt. 08.02.2024 wherein the oil
has been found te be “Automotive Diesel Fuel (Bharat Stage IV) as
mentioned in IS 1460:2017", on the basis of the test report of CRCL,
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16.

Vizag. In Hght of the test report and your reply to question No 24 above,
do you agree that the Automaetive Diesel Fuel (Bharat Stage IV] as
mentioned in IS 1460:2G17 imported by you in consignment covered
under BOE no 2043286 Dt. 08.02.2024 is correctly classifiable under
CTH 27101944 and not 27101990 as classified by you in the bill of entry
filed by you?

Answer. In view of the conclusion of the CRCL report, | agree that the correct
classification of the oil in the consignment covered under BOE no 2043286 DI.
08.02.2024 is under CTH 27101944, however, we had ordered for Mixed
Hydrocarbon oil only, classifiable under CTH 27101990.

Question 35. Your kind attention is again invited to the conclusion of the
test repart periaining to BOE no. 2148664 Dt. 15/02/2024 wherein the
oil has been found to be "HFHSD as per IS 16861:2018", on the basis of
the test report of CRCL, Vizag. in light of the test report and your reply to
question No 25 above, do you agree that the HFHSD as per IS
16861:2018 imported by you in consignment covered under BOE no
21486649 Dt. 15/02/2024 is correctly classifiable under CTH 27101949
and not 27101990 as classified by you in the bill of entry filed by you?
Answer. In view of the conclusion of the CRCL report, | agree that the correct
classification of the oil in the consignment covered wnder BOE no 2148664 D,
15/02/2024 is under CTH 27101949, however, we had ordered for Mixed
Hydrocarbon oil only, classifiable under CTH 27101990.

Question 36. Your kind attention is again invited to the test report of
CRCL pertaining te BOE no. 9999773 Dt. 06.02.2024 wherein the oil can
be concluded as “Gas Qil". In light of the test report and your reply to
question No 26 above, do you agree that the Gas oil imported by you in
consignment covered under BOE no 9999773 Dt. 06.02.2024 is correctly
classifiable under CTH 27101941 and not 27101990 as classified by you
in the bill of entry filed by you?

Answer. In view of the conclusion of the CRCL report, I agree that the correct
classification of the oil in the consignment covered under BOE no 9999773 D,
(06.02.2024 is under CTH 27101941, however, we had ordered for Mixed
Hydrocarbon oil enly, classifiable under CTH 27101990.

Question 37. Please refer to your reply to guestions number 32,33,34,35
and 36above wherein you have agreed that the correct classification of
the oil Le. Automotive Diesel Fuel (Bharat Stage IV) as mentioned in IS
1460:2017, HFHSD as per IS 18861:2018 and Gas 0Qil, are resiricted
items and can only be imported by STE (State Trading Enterprise). Please
offer your comments about this.

Answer. Yes, I have been shown the said provisions and | have come to know
that Automotive Diesel Fuel (Bharat Stage V] as mentioned in IS
1480:2017, HFHSD as per IS 16861:2018 and Gas Oil are restricted items
and can only be imported by STE (State Trading Enterprise). In view of this fact
and also as stated by me, since it is not as per my order and as requested by
me in reply to questions no 32,33,34,35 and 36 above, | once again reguest
that the consignment may be reexported back to the overseas supplier.

LEGAL PROVISIONS

16.1 From the foregoing it appears that the goods in the instanl case,
Gas Oil i1s correctly classifiable under CTH 2710 1941, High Flash High
Speed Diesel is correctly classifiable under CTH 27101949 and
Automotive Diesel Fuel is correctly classifiable under CTH 2710 1944,
The relevant portion of the Customs tariff head 2710 reads as under:
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SECTION-V

CHAPTER-27

(1)

(2)

2710

Policy

Remarks

Petroleum oils and oils obtained
from  bituminous  minerals,
(other than crude) preparations
not eclsewhere specified or
included, containing by weight
70% or more of petraleum oils or
of vils obtained from bituminous
minerals, these oils being the
basic  constituents of the
preparations other than those
containing bio-diesel and other
than waste oils

Petroleum oils and oils obtained |
from bituminous minerals (other

than crude] and preparations
not elsewhere specified or
included, containing by weight
70% or more of petroleum oils or
of oils obtained from bituminous
minerals, these oils being the
basic constituents of the
preparations, other than those
containing biodiesel and other
than waste oils:

2710 19

‘Other :

2710 19
41

Gas 0il

State
trading
enterprises

Ilmport  as
per policy
conditions

(5) of

' Chapter 27

2710
1944

Gas oil and oils obtained from
gas oil: -—- Automotive diesel
fuel, not containing biodiesel,
conforming to standard 1S 1460

| State

trading
enterprises

Import as
per policy
conditions
(3) of
Chapter 7

27101949 | —-

Gas oil and oils obtained from
gas oil: —- High flash high
speed diesel fuel conforming to
standard 1S 16861

State
trading
enterprises

Import as
policy

per

conditions

(S) of Chapter 27

16.2 Policy Conditions of Chapter 27:

(1) .
2) —-.
i e,
(#) ——

(3) Import allowed through IOC subject to para 2.20 of Foreign Trade Policy, except
for the companies who have been granted rights for marketing of transportation
fuels in terms of Ministry of P&NG's Resolution No. P23015/ 1/2001-MKT. Dated
8.3.2002 including HPCL, BPCL & IBP who have been marketing transportation
fuels before this date.

16.3. Section 3 of The Foreign Trade (Development and Regulation) Act, 1992 :
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Powers to make provisions relating to impaorts and exports, —

(1) —

(2) The Central Government may also, by Order published in the Official Gazette,
make provision for prohibiting, restricting or otherwise regulating, in all cases or in
specified clusses of cases and subject to such exceptions, if any, as may be made by
or under the Order, the import or export of goods.

(3) All goods to which any Order under sub-section (2) applies shall he deemed to be
goods the import or export of which has been prohibited under section 11 of the
Customs Act, 1962 (52 of 1962) and all the provisions of that Act shall have effect
accordingly.

16.4. Section 2(2) of the Customs Act, 1962:

“assessment” means determination of the dutiability of any goods and the amount of
duty, lee, cess or any other sum so payable, if any, under this Act or under the
Customns Tariff Act, 1975 (hereinafter referred to as the Customs Tariff Act) or under
any other law for the time being in force, with reference to-

(a) the tariff classification of such goods as determined in accordance with the
provisions of the Customs Tariff Act;

(b) the value of such goods as determined in accordance with the provisions of this
Act and the Customs Tariff Act;

(e) exemption or concession of duty, tax, cess or any other sum, consequent upan
any notification issued therefore under this Act or under the Customs Tariff Act
or under any other law for the time being in force;

(d) the quantity, weight, volume, measurement or other specifics where such duty,
tax, cess or any other sum is leviable on the basis of the guantity, weight,
volume, measurement or other specifics of such goods;

fe} the origin of such goods determined in accordance with the provisions of the
Customs Tariff Act or the rules made thereunder, if the amount of duty, tax,
cess or any other sum is affected by the arigin of such goods;

(fl any other specific factor which affects the duty, tax, cess or any other sum
payable on such goods, and includes provisional assessment, self-ussessment,
re-ussessment and any assessment in which the duty assessed is nil;

16.5 Section 2(14) of the Customs Act, 1962:'dutiable goods" means any goods
which are chargeable to duty and on which duty has not been paid;

16.6 Section 2(16] of the Customs Act, 1962:"entry" in relation to goods means an
entry made in a bill of entry, shipping bill or bill of export and includes the entry made
under the regulations made under Section 84.

16.7 Section 2 (33) of the Customs Act 1962 :

“prohibited goods" means any goods the import or export of which is subject to any
prohibition under this Act or any other law for the time being in force but does not
include any such goods in respect of which the conditions subject to which the goods
are permitted to be imported or exported have been complied with ;

16.8 Secuon 2(39) of the Customs Act’'1962 -
“smuggling”, in relation to any goods, means any act or omission which will render
such goods Liable {o confiscation urider section 111 or section 113;

16.9 Section 17 of the Customs Act, 1962:

Section 17. Assessment of duty. — (1) An importer entering any imported goods under

section 46, or an exporter entering any export goods under section 50, shall, save as

otherwise provided in section 85, self-assess the duty, if any, leviable on such goods.
i) —
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(4] Where it is found on verification, examination or testing of the goods or othenise
that the self- assessment is not done correctly, the proper officer may, without
prejudice to any other action which may be taken under this Act, re-assess the duty
leviable on such goods.

16.10. Section 46(4) and 46 (4A)al the Customs Act, 1962 :

(4) The importer while presenting a bill of entry shall make and subscribe to a
declaration as to the truth of the contenis of such bill of entry and shall, in support of
such declaration, produce to the proper officer the invoice, if any, and such other
documents relating to the imported goods as may be prescribed

(4A) The importer who presents a bill of entry shall ensure the following, namely: -

(a1} the aceuracy and completeness of the information given therein;

(b) the authenticity and validity of any document supporting it; and

(c) compliance with the restriction or prohibition, 1f any, relating to the goods under this
Act or wrider any other law for the time being in force.

16.11. Section 112 of the Customs Act, 1962 :

Penalty for improper importation of goods, etc.- Any person, - (a) who, in
relation to any gao&s, does or omits to do any act which act or omission would render
such goods liable to confiscation under section 111, or abets the doing or omission of
such an act, ar
(b) who acquires possession of or is in any way concemed in carrying, removing,
depositing, harbouring, keeping, concealing. selling or purchasing, or in any other
manner dealing with any goods which he knows or has reason to believe are liable to
confiscation under section 111,
shall be liable, -

(il in the case of goods in respect of which any prohibition is in force under this Act
or any other law for the time being in force, to a penalty 5[not exceeding the value of
the goods or five thousand rupees, whichever is the greater;

(ii) in the case of dutiable goods, other than prohibited goods, subject to the provisions
of section 114A, to a penalty not exceeding ten per cent. of the duty sought to be
evaded or five thousand rupees, whichever is higher :

Provided that where such duty as determined under sub-section {8) of section 28 and
the interest payable thereon under section 28AA is paid within thirty days from the
date of communication of the order of the proper officer determining such duty, the
amount of penalty liable to be paid by such person under this section shall be twenty-
five per cent. of the penaity s0 determined;
fiii) in the case of goods in respect of which the value stated in the entry made under
this Act or in the case of baggage, in the declaration made under section 77 (in either
case heredfier in this section referred to as the declared value) is higher than the value
thereof, to a penalty not exceeding the difference betiween the declared value and the
value thereof or five thousand rupees, whichever is the greater;

fiv) in the case of goods falling both under clauses fi) and (i), to a penalty not
exceeding the value of the goods or the difference between the declared value and the
valie thereof or five thousand rupees/, whichever is the highest;

fu) in the case of goods falling both under clauses (ii) and (i), o a penalty not
exceeding the duty sought to be evaded on such goods or the difference between the
declared value and the value thereof or five thousand rupees, whichever is the
highest”

16.12. Section ] 14AA of the Customs Act, 1962 - Penalty for use of false and
incorrect material. - If a person knowingly or intentionally makes, signs or uses, or
causes to be made, signed or used, any declaration, statement or document which is
false or incorrect in any material particular, in the transaction of any business for the
purpases af this Act, shall be liable to a penalty not exceeding five times the value of
goods.
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16.13. Regulation 10 of the Customs Broker Licensing Regulation 2018:

Obiligations of Customs Broker.-ACustomsBrokershall —

(a) obtain anauthorisation from each of the companies, firms or individuals by
whom he is for the time being employed as a Customs Brokerand produce such
authorisation whenever required by the Deputy Commissioner of Customs or
Assistant Commissioner of Customs, as the case may be;

{bjtransact business in the Customs Station either personally or through an authorized

employee duly approved by the Deputy Commissioner of Customs or Assistant
Commissioner of Customs, as the case may be;
[¢) not, represent a client in any matter to which the Customs Broker, as a
former employee of the Central Board of Indirect taxesand Customns gave personal
consideration, or as fo the facts of which he gained Kknowledge, while in
Govemment service;

{d) advise his client to comply with the provisions of the Act, other allied Acts
and the rules and regulations thereaf.and in case of non-compliance, shall bring
the matter to the notice of the Deputy Commissioner of Customs or Assistant
Commissioner of Customs, as the case may be;

(e) exercise due diligence 1o ascertain the correctness of any information which he
imparts to a client with reference to any work related to clearance of cargo or
baggage;

(f] not withhold information contained in any order, instruction or public notice relating
to clearance of cargo or baggage issued by the Customs authorities, as the
case may be, from a client who is entitied to such information;

(g) promptly pay over to the Government, when due, sums received for payment of any
duty, tax or other debt or obligations owing to the Government and promptly
account to his client for funds received for him from the Govemment or
received from him in excess of Govermnmental or other charges payable in
respect of cargo or baggage en behalf of theclient;

(h} not procure or attempt to procure directly or indirectly, information from the
Government records or other Government sources of any kind to which access is not
granted by the proper officer;

fi) not attempt to influence the conduct of any official of the Customs Station in any
matter pending before such official or his subordinates by the use of threat,
false accusation, duress or the offer of any special inducement or promise af
advantage or by the bestowing of any gift or favour or other thing of value;

{j) not refuse access to, conceal, remove or destroy the whole or any part of any book,
paper or other record, relating to his transactions as aCustoms Broker which
is sought or may be sought by the Principal Commissioner of Customs or
Commissioner of Customs, as the case may be;

(k) maintain up to date records such as bill of entry, shipping bill, transhipment
application, etc., all carrespondence, other papers relating fo his business as
Customs Broker and accounts including finuncial transactions in an orderly
and Uemised manner as may be specified by the FPrincipal Commissioner of
Customs or Commissioner of Customs or the Deputy Commissioner of Customs or
Assistant Commissioner of Customs, as the case may be;

(lj immediately report the loss of license granted to him to the Principal Commissioner
of Customs or Commissioner of Customs, as the case may be;

(m) discharge his duties as a Customs Broker with utmost speed and efficiency
and without any delay;

(n) verify correctness of Importer Exporter Code (IEC) number, Goods and
Services Tax Identification Number (GSTIN)identity of his client and
functioning of his client at the declared address by using reliable, independent,
authentic documents, data or infamaﬁam

(o) inform any change of postal address, telephone number, e-mail ete. to the Deputy
Commissioner of Customs or Assistant Commissioner of Customs,as the case
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may be, of all Customs Stations  including the concerned
DeputyCommuissioneror Assistant Commissioner of the Commissionerate who has
granted the

(p) maintainall records and accounts that are required to be maintained under
these regulations andpreservefor at least five yearsand all such records and
accounts shall be made available at any tme for the inspection
ofofficersauthorised for this purpose; and

(q) co-operate with the Customs authorities and shall join investigations promptly in
the event of an inguiry against them or their employees

16.14 Section 3 of the Petroleum Act, 1934

Import, transport and storage of petroleum.—(1) No one shall import, transport
or store any petroleum save in accordance with the rules made under section 4. (2)
Save in accordance with the conditions of any licence for the purpose which he may be
required to obtain by rules made under section 4, no one shall import petroleum Class
A, and no one shall transport or store any petroleum.

16.15 Section 4 of the Petroleum Act, 1934 Rules for the import, transport
and storage of petroleum —
The Central Government may makes rules—

a) presecribing places where petroleum may be imported and prohibiting its import
elsewhere;

b} regulating the import of petroleum;

¢) prescribing the periods within which licences for the import of petroleum Class A
shall be applied for, and providing for the disposal, by confiscation or otherwise,
of any [petroleum Class A] in respect of which a licence has not been applied for
wiithin the prescribed period or huas been refused and which has not been
exported;

d) regulating the transport of petroleum;

e} specifying the nature and condition of all receptacles and pipe-lines in which
petroleum may be transported;

f) regulating the places at which and prescribing the conditions subject to which
petroleum may be stored;

g) specifying the nature, situation and condition of all receptacles in which
petroleum may be stored;

h) prescribing the form and conditions of licences for the import of 5 [petroleum
Class A, and for the transport or storages of any petroleum, the manner in
which applications for such licences shall be made, the authorities which may
grant such licences and the fees which may be charged for such licences;

i) determining in any class of cases whether a licence for the transport of
petroleum shall be obtained by the consignor, consignee or carrier;

J) providing for the granting of combined licences for the import, transport and
storage of petroleum, or for any two of such purposes;

k) preseribing the proportion in which any specified poisonous substance may be
added to petroleum, and prohibiting the import, transport or storage of
petroleum in which the proportion of any specified poisonous substance exceeds
the prescribed proportion; and

i} generally, providing for any matter which in its opinion is expedient for proper
control over the import, transport and storage of petroleum including the
churging of fees for any services rendered in connection with the import,
transport and storage of petroleum.

16.16 Rule 4 of Petroleum Rules, 2002: Approval of containers. -
(1) Containers exceeding one litre in capacity for petroleum Class A and five litres
in capacity for petroleum Class B or petroleum class C, shall be of a type
approved by the Chief Controller.
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(2) Where the approval of the Chief Controller is sought to a type of container not
previously
approved, an application together with copies of drowings thereof to scale
showing the design, matenrials to be used, the method of construction and
capacity of the container together with two samples containers and a fee of
rupees one thousand for scrutiny shall be submitted to the Chief Controller.

(3) Nothing in sub-rules (1) and (2) shall apply to containers in the possession of
the Defence Forces of the Union.

16.17 Rule 6 of Petroleum Rules, 2002: Containers for petroleum Class B
and Class C
(1] Containers for petroleum class B or petroleum class C shall be constructed of
steel or iron and be of a type approved by the Chief Controller.
(2) An air space of not less than 5 percent of its capacity shall be kept in each
container for
petroleurn Class B and not less than 3 percent of its capacity in each container
for petroleum
Class C.
(3) Nothing in this rule shail apply to containers in the possession of the Defence
Forces of the Union.

16.18 Rule 25 of Petroleum Rules, 2002:Petroleum to be imported by land only
at authorized places.
No petroleum shall be imported into India by land except at places specially
authorized for the purpose by the Central Government.

16.19 Rule 30 of Petroleum Rules, 2002: Restriction on passengers,
combustible and inflammable cargo -
Save as provided in rules 38,39 and 52 and clause, (b} of rule 60, no ship,
vessel or vehicle shall carry petroleum petroleum Class A aor petroleumn Class B
and Class C in bulk if it is carrying passengers or any combustible cargo other
than petroleum: Provided that nothing in this rule shall prohibit the use of

dunnage for packing purpoeses in the case of coastwise transport of petroleum
Class A otherwise than in bulk.

16.20Rule 35: Tank fittings on ships or vessels, -

The following provisions shall apply for the transport of petroleum other than
petroleum Class C in ship or other vessels, namely: -

(aj) All tanks shall be fitted with independent approved filling and suctions pipes
and valves, or with stand pipes with blank flanges, all pipes being carried down
nearly to the bottom of the tanks, and no petroleurn in bulk shall be taken en
board or discharged except through such pipes and valves, unless otherwise
permitted by the Chief Controller in writing;

(b) All tanks shall be fitted with manholes having screw-down cover with
petroleum-tight joints and, in the case of tanks intended for use with petroleum
class A, with ventilators or relief valves of approved pattern properly protected
with wire gauge of a mesh not less than 11 meshes to linear centimeter; and

{c) Ventilators similarly protected shall be fitted to all spaces, around tanks.

16.21 General Rules For The Interpretation Of The Harmonized System
Classification of goods in the Nomenclature shall be governed by the following
principles

1. The titles of Sections, Chapters and sub-Chapters are provided for ease of
reference only, for legal purposes, classification shall be determined according
to the terms of the headings and any relative Section or Chapter Notes and,
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provided such headings or Naotes do not otherwise require, according fo the
Jollowing provisions : '
2. {a) Any reference in a heading to an article shall be taken to include a
reference to that article incomplete or unfinished, provided that, as presented,
the incomplete or unfinished article has the essential character of the complete
or finished article. It shall also be taken to include a reference to that article
complete or finished (or falling to be classified as complete or finished by virtue
of this Rule), presented unassembled or disassembled.

(b} Any reference in a heading to a material or substance shall be taken to
include a reference to mixtures or combinations of that material or substance
with other materials or substanices. Any reference to goods of a given material or
substance shall be taken to include a reference to goods consisting wholly or
partly of such material or substance. The classification of goods consisting of
more than one material or substance shall be according to the principles of Rule
-

3. When by application of Rule 2 (b} or for any other reason, goods are, primu
facie, classifiable under two or mare headings, classification shall be effected as
follows :

fa) The heading which provides the most specific description shall be preferred
to headings providing a more general description. However, when two or more
headings each refer to part only of the materinls or substances contained in
mixed or composite goods or to part only of the items in a ser put up for retaii
sale, those headings are to be regarded us equally specific in relation to those
goods, even if one of them gives a more complete or precise description of the
goods.

(b) Mixtures, compaosite goods consisting of different materials or made up of
different components, and goods put up in sets for retail sale, which cannot be
classified by reference to 3 (a), shall be classified as if they consisted of the
material or component which gives them their essential character, insofar as
this criterion is applicable.

(c) When goods cannot be classified by reference to 3 (a) or 3 (b), they shall be
classified under the heading which occurs last in numerical order among those
which equally merit consideration.

17. Discussion and Findings:
Whereas it appears from the foregoing paras that:

(i) As perCondition No.5 of ImportPolicy of Chapter 27, import of Automotive
Diesel Fuel, High Flash High Speed Diesel fuel and Gas Oil which were
imported by M/s Shree Hari Krupa Petrochemin the consignment seized
by DRI, by way of mis-declaration, is allowed only through 10C subject to
para 2.21 of Foreign Trade Policy, except for the companies who have
been granted rights for marketing of transportation fuels in terms of
Ministry of P&NGs Resolution No. P23015/1/2001-MKT. Dated 8.3.2002
including HPCL, BPCL and IBP who have been marketing transportation
fuels before the said date. Thus it is evident that the said goods are not
freely importable but can be imported only by State Trading Enterprises
such as [OCL, HPCL, BPCL and IBP.
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(ii)

M/s Shree Hari Krupa Petrochem appeared to be well aware about the
said restriction imposed by the Policy. As such in order to circumvent the
said provision,in collusion with the CHA namecly M/s Gaurav.M.Jhaveri
alongwith their respective subsidiary agents of M/s Shiv Shakti Shipping,
as well as Overseas Suppliers namely M/s Sai Petrochemical FZE and
M/s Halar Petrochem FZC in Dubai devised a modus operandi to import
Auromotive Diesel Fuel, High Flash High Speed Diesel fuel and Gas Qil-
(restricted commodities), in the garb of importing freely importable goods.
The nexus of the said entities are explained with the help ol chart as
under:

Pictorial depiction of flow of documents from M/s Shree Hari Krupa
Petrochemto the CHA- M/s Gaurav.M.Jhaveri

(i1}

[iv)

(v)

(vi)

" M /s Shivshakti Shippi M /s Gauray M Thaveri
res chacklist accroding
Pavatem S| (Ghekothedoomensand |} e docament v
[Sends documents of the Ihaveri for Praparation of M /s Shivshake! Shipping and
goods to be imported) chacklist) sends back for confirmation to
M5 Shivshabti Shipping |

|

W
55 Hari
M/s Shivshakt! Shipping Patrocherm
[Forwards the final check list || Checks the checklist and gives
totha impoirtar ) the appraval for filing of bill of
entry

In accordance with the said modus operandi, the importer resorted to the
importol Automotive Diesel Fuel, High Flash High Speed Diesel fuel and
Gas Qil by declaring the same as “Mixed Hydrocarbon Oil (MHO)". They
classified the said goods i.e “Mixed Hydroecarbon 0il (MHO)"under
Customs Tariflf Heading (CTH) 27101990 which pertains to “Others”
where no restriction wasprescribed in the Import Policy.In accordance
with said modus operandi, the suppliers namely M/s Sai Petrochemical
FZE and M/s Halar Petrochem FZC in Dubai appear to have deliberately
declared the said goods in the import documents viz invaices and the
corresponding packing list as “Mixed Hydrocarbon Qil (MHO)".

[t appears that on the basis of fudged and fabricated documents namely
invoice, Packing List and Chemical Analysis Report, the Importer namely
M/s Shree Hari Krupa Petrochem filed Bill of Entries wherein they
declared the goods as “Mixed Hydrocarbon OQil (MHO)"and classified the
same under Chapter Heading 27101990 wherein no restriction was in force in
terms of the Import Policy.

[t further appears that M/s Shree Hari Krupa Petrochem all along
wereaware of the fact that the items which they sought to import actually
were restricted items and as such they were not eligible to import the
Automotive Diesel Fuel, High Flash High Speed Diesel fuel and Gas 0Oil.
The documents were manipulated so that the same could be cleared on
the basis of the mis-declaration and mis-classification of the goods with
the Customs at Mundra Port.

During the course of the investigations, M /s Shree Hari Krupa Petrochem
as well as their related entities involved in the case, were asked to submit
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supporting and related relevant documents,like buyer seller agreement,
details of refinery/oil firm from where the consignment originated, copies
of communication made with the supplier, copies of export declaration
form filed in the supplier country etc pertaining to the said consignments
vide summons issuéd to them. The said documents were called for as
they would have enabled the identification of the commodity imported by
M/s Shree Hari Krupa Peirochem in the consignment under
investigation. It appears that the documents were deliberately not
submitted by them so as to prevent the identification of the commodity
by the Officers of the DRI.

(vii) In order to ascertain the exact nature of the goods and to confirm the
identity, samples were drawn from the consignment which were sent to
Government Lab namely CRCL, Vizag. The parameters of the test
conducted by the Labclearly suggest that the commodity covered under
the consignments pertaining to the importer as declared in the import
documents and the Bill of Entry were different and not as per the import
documents [iled by the importer. The parameters of the samples drawn
from the consignments covered under BEs viz — 2083192 dt 10.02.2024,
2100062 dt 12.02.2024 and 2043286 dt. 06.02.2024 on being tested and
analysed, indicate that all the parameters conform to limits stipulated in
1S:1460 specifications which pertain to Automotive diesel fuel, while
consignments pertaining to the BE 2148664 di. 15.02.2024 on being
tested and analysed, indicate that all the parameters conform to
specification of 1S:16861 which pertains to High Flash High Speed Diesel
fuel. As there is no deviation in all the parameters as mentioned in the
Test reports vis-a vis parameters prescribed I8 1460 and IS 16861, there
appears to be no doubt about the identity of the said cemmaodity.
Further, the parameters of the samples drawn [rom the consignments
covered under BE 9999773 dt. 06.02.2024 on being tested and analysed,
suggests that the parameters conform to that of the IS standard of Gas
Oil (IS:17789). While the parameters of Gas Oil mentioned in the Indian
Standard (IS 1789:2022) serve as a reference, it is important to note that
Gas Oil is not strictly limited to these parameters. The lab report
specifically indicates that the product is primarily composed of diesel
fractions (95% to 98%) as per the CGMS pattern, which further supports
its classification as Gas 0il. Further, Gas Oil falls under Customs Tariff
Item 27101941 which does not have any import condition of conforming
to [8:17789.

(viii) The commodity sought to beactually imported viz Automotive Diesel Fuel,
High Flash High Speed Diesel fuel and Gas Oil under the subject
consignments find specific mention in different tariff Item and not the
tariffltemin which they were declared in the import documents i
27101990 which does not lay down any restriction il the goods are
covered under the said CTH and are classified accordingly. It appears
that the item has been given description Mix Hydrocarbon Oilso that the
same can be classified in the category of Chapter Heading 27101990
pertaining to others deliberately where there is no restriction in the
import of commodities falling in the said category of the Customs Tariff
Act'1985.

(ix) The importer failed to provide any document to substantiate the chemical
composition/constituent if any of Mixed Hydrocarbon Oil. It appears that
the misclassification was donedeliberately so as to mislead the
department. The correct classification is 27101944 pertaining to
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“Automotive Diesel Fuel as per IS 1460" and 27101949 pertaining to
“High Flash High Speed Diesel fuel as per IS 16861", and 27101841
pertaining to “Gas Oil".The act of mis-declaration and misclassification
leading to import of restricled goods namely Automotive Diesel Fuel, High
Flash High Speed Diesel fuel and Gas Oilhas been accepted and
acknowledged in their respective voluntary statements by M/s Shree Han
Krupa Petrochem and the CHA M/s Gaurav.M.Jhaverialongwith their
respective subsidiary agent M /s Shiv Shakti Shipping.

(x) M/s Shree Hari Krupa Petrochem are not an STE entity and hence they
are not cligible to import the said restricted goods, Therefore they
appeared Lo resort to the act of mis-declaration and mis-classification so
as to import the said restricted goods.

[xi) M/s Shree Hari Krupa Petrocheém failed to submit any document in
support of the item Mixed Hvdrocarbon Qil declared by the supplier-in
the import documents and Bills of Entry filed by M/s Shree Hari Krupa
Petrochem. Even subsequently during the course of the investigations
after the containers were put on hold, till date they have not been able to
submit any such document to substantiate the identity of the goods in
accordance with declaration in Invoice & Packing list as well as Bills of
Entries.

(xii) M /s Shree Hari Krupa Petrochem failed to provide specific use of the item
*Mixed Hydrocarbon 0il”. On being asked in his voluntary statement
tendered under Section 108 of the Customs Act'1962 whether he was
aware about thé parameters/specifications of the MHO, 8hri
NavabhaSumania, Prop of M/s Shree Hari Krupa Petrochem gave vague
reply that the MHO was used for industrial purposes. But he failed to
provide information about the specific industry which used lhe Mixed
Hydrocarbon Oil. Further, he could not state anything about the
parameters [specification of Mixed Hydrocarbon 0il. Further even the
CHAs and their agents could not give any information about the use of
the Mixed Hydrocarbon Oil. This suggests that they were not aware about
the use of the said commodityi.c “Mixed Hydrocarbon Oil" as the same
was not intended to be imported actually in the containers put on hold
and subsequently examined by the Officers of the DRI.

(xiii) Thé parties also appear to have violated the provisions of Petroleum Act,
1934. Thegoodswere imported in gross vielation of the said provisions.
The Petroleum Act, 1934, classifies petroleum products into 3 categories based
on their {lash points as detailed below:

S.No | Petroleum products Flash Peint
Class
1 Class A Below 23°C (73°F)
2 Class B Between 23°C and 65°C (73"F 1o
14G9°F)
3 Class C Between 65°C and 93°C (149°F
to 200°F)

Further, as per the test reports the goods in question here fall under the
“Class B and Class C" category of petroleum products as per the
Petroleum Act 1934. Class B and Class C petroleum preducts are
hazardous, and their import, storage, and transport are strictly regulated. Now
to import the class B category of petroleun products an Importer has to follow
certain rules and require certain certifications as discussed below:
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1. Class B and Class C petroleum products must be handled with proper care .

due to their flammable nature, The Petroleum Act and the Petroleum Rules,
2002, mandate the use of appropriate containers for the storage and
transport of such products: Flexi bags are not suitable for carrying Class B
and Class C petroleum products because they do not meet the stringent
safety standards for the containment of flammable liquids. Containers used
for storing and transporting Class B and Class C petrolewmn must be certified
as per PESO standards and must be explosion-proof and fire-resistant to
prevent any accidental ignition. The use of Flexi bags, which are typically not
compliant with these safety norms, violates this requirement.

2. Any importer dealing with Class B and Class C petroleum products must
have requisite licenses and approvals, such as an import license from the
Petroleum and Explosives Safety Organization (PESO).

By importing restricted Class B and Class C petroleum in Flexi bags in total
disregard of the safety norms which could lead to serious mishaps, it appears
that M/s Shree Hari Krupa Petrochem in the greed for earning illicit profits
have put the public and the environment at great risk.

[xiv) Shri NayabhaSumania, Prop of M/s Shree Hari Krupa Petrochemon being
shown the Test Reports and the parameters mentioned therein has
accepted the conclusions and findings of the Test Reports of CRCL. He
has also accepted that the consignments were mis-declared and
misclassified. On the basis of the conclusions of the Test Reports he
agreed that the respective consignments comprised of Automotive Diesel
Fuel, High Flash High Speed Diesel fuel and Gas Oil as suggested in the
said Test Report. However he has sought to shift the onus and blame for
mis-dclaration upon the supplier and has claimed that the issue of the
mis-dclaration can be explained by the supplier. He has sought to project
his innocence in the case whichhoweverwas not the case. The fact that
the imporier has not produced any document from the supplier or the
supplier has not issued any clarification till date, suggests that the
consignment was as per the orders placed by M/s Shree Hari Krupa
Petrochem.

(xv) The provisions of Section 17 (l)of the Customs Act, 1962 read with
Section 2 (2) of the Customs Act and CBIC Circular No. 17/2011-
Customs dated 08.04.2011 lay theonus on the importer and the CHAs to
determine duty, classification etc. by way of self-assessment. The
importer, at the time of self-assessment, is required to ensure that he
declared the correct classification, applicable rate of duty, value, benefit
of exemption notifications claimed, if any, in respect of the imported
goods while presenting the Bill of Entry.By furnishing incorrect and
wrong information in the import documents, it appears that M/s Shree
Hari Krupa Petrochem and the CHA M/s Gaurav.M.Jhaveri have violated
the provisions of the said Section 17(1) read with Section 2(2) of the
Customs Act'1962.

(xvi]In terms of Section 46(4) of the Customs Act, 1962, the importer has to
certify the truth of the contents of the Bills of Entry. Further, in terms of
Section 46 (4A) of the Customs Act, 1962, the importer who presents a
bill of entry shall ensure the accuracy and completeness of the
information given therein; shall ensure the authenticity and validity of
any document supporting it; and shall ensure compliance with the
restriction or prohibition, if any, relating to the goods under this Act or
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under any other law for the time being in force. In the instant case it
appears that the importer was fully aware of the actual goods imported
by them. Also on being shown the Test Reports, Shri NayabhaSumania,
Prop of M/s Shree Hari Krupa Petrochem hasaccepted that they had mis-
declared the description imported under subject bills of entry before the
custom authorities in his voluntary statement. Thus, in view of the facts
discussed in the foregoing paras and material evidences available an
records, it appears that the importer has contravened the provisions of
Section 46(4) and 46(4A) of the Customs Act, 1962, in as much as they
appear o have intentionally mis-declared the description of the goods
imported by them with a malafide intention to import a restricted good
under the garb and guise of a freely importable good.

(xvii) Further, by attempting to import restricted goods. the importer- M/s
Shree Hari Krupa Petrochem appear to have indulged in the act of
smuggling as defined under Section 2(39) of the Customs acl'1962. With
the introduction of self-assessment and consequent upon amendments to
Section 17 of the Customs Act, 1962 w.e.f. 08.04.2011, it was the
obligatory on their part to declare the actual description and correct
classification of the goods imported by them and pay the duty applicable
in respect of the said goods. Therefore, by not disclosing the true and
correct facts to the proper officer, at the time of filing of Bill of Entry for
the respective consignment, the importer appears to have indulged in
mis-declaration and mis-classification by way of suppression of facts and
willfully mis-declared and mis-classified the imported goods with intent
o import restricted goods. Thus, the importer appears 1o have
contravened the provisions of Section 46(4) & 46(4A) of the Customs Act,
1962, in as much as they have mis-classified and mis-declared the goods
imported by them by suppressing the true and actual description of the
goods, while filing the declaration seeking clearance at the time of
importation of impugned goods.

(xviii) The facts and the investigations have revealed that the CHAs- M/s
Gaurav M.Jhaveriwas actively involved in facilitating and assisting the
customs clearance of the restricted goods namely Automotive Diesel Fuel,
High Flash High Speed Diesel fuel and Gas Qil in the garb ol Mixed
Hydrocarbon Oil. The CHA appear to have failed to fulfil the following
obligations as prescribed under Regulation 10 of Customs Broker Licensing
Regulation 2018-

(b) transact business in the Customs Station either personally or through an
authorised employee duly approved by the Deputy Commissioner of Customs
or Assistant Commnussioner of Customs, as the case may be

{d) advise his client to comply with the provisions of the Act, other allied Acts and
the rules and regulations thereof, and in case of non-compliance, shall bring
the matter to the notice of the Deputy Commissioner of Customs or Assistant
Commissioner of Customs, as the case may be;

le) exercise due diligence to ascertain the correctness of any information which
he imparts to a client with reference to any work related to clearance of cargo
or baggage;

{q) co-operate with the Customs authorities

They failed to fulfil the said obligations as under:

Page 53 of 60




M/s GauravM.Jhaveri allowed their sub-agents- M /s Shivshakti |
Shipping and M/s Ashirvad Shipping & Logistics to utilize their*F" Card
for import of restricted goods by way of mis-declaration and mis-
classification.M/s Shivshakti Shipping and M/s Ashirvad Shipping &
Logisticswere allowed to engage themselves and conduct business of customs
clearance on their behalfl in violation of obligation (b) of Regulation 10. M/s Shiy
Shakti Shipping have been found to negotiate with M/s Shree Hari Krupa
Petrochemon behalfl of M/s GauravM.Jhaveri, and in fact the bill for the agency
charges are raised by M/s Aashirvad Shipping & Logistics upen the Importer.
Thereafter M/s Shivshakti Shipping raised bill upon M/s Ashirvad
Shipping & Logistics after deducting 25% from the bill amount raised by M/s
Ashirvad Shipping & Logistics upon the Importer i.eM/s Shree Hari Krupa
Petrochem. Subsequently M/s Gaurav M..Jhaveri raised bill @ Rs.750/ -
per container upon M/s Shivshakti Shipping in respect of the amount
raised as agency charges, Thus it is seen that the lion’s share is taken and
shared by the sub-agents and not by the CHA-i.e M/s GauravM.Jhaveri.
Theemployees of sub-agents- M/s Shivshakti Shipping and M/s Ashirvad
Shipping & Logisticshave been found t be actively involved in the process of
customs clearance like obtaining documents, deciding the classification of the
goods with the importer in violation of the obligation though the sub-agents were
not authorized to do so. Further M/s Gaurav.M.Jhaverialso appear to have
not advised theirclient as obligated vide obligation (d) of the Regulation 10
to comply with the provisions of the Act, other allied Acts and the
rules and regulations thereof. They further did not bring the violations
and contraventions of the import of restricted goods by way of mis-
declaration and mis-classification to the notice of the Deputy
Commissioner of Customs or Assistant Commissioner of Customs. They
did not advise them against importing restricted commodities by way
misclassification and mis-declaration in flexi bags in violation of the
provisions of the Customs Act'1962 and the Petroleum Act’1934. M/s
Gaurav.M.Jhaveriappear to also have violated the obligation (e) as thev did
not exercise due diligence to ascertain the correctness of the details and
documents provided by the importer for filing of bill of entries. They have
been found to be in the business of customs clearance for a considerable
period of time yet they did not ask for any proper chemical/analysis report
from the importer in support of the details and the description filed by
then In the Bills of Entry in respect of the goods sought to be impaorted
under vide the consignments under investigation. In fact they submitted
the fudged and fabricated parameters reproduced by the supplier as
Chemical Analysis Report alonigwith the bills of entries in support of the
goods misdeclared as Mixed Hydrocarbon Oil. M/s Gaurav.M.Jhaveri also
did not co-operate with the Customs authoritiesas provided under
obligation (q) of the Regulation 10 of the CBLR. During the course of the
investigationstheydid not disclose vital information relating to the case on
their own. However, on being shown the relevant documents subsequently
they have accepted the Lab Reports and have also accepted that the
consignments were mis-declared and misclassified in their voluntary
statements.

Thus the CHA- M/s Gaurav.M.Jhaveriappear to have acted in tandem
with the importer- M/s Shree Hari Krupa Petrochem in the illicit and
illegal import of the restricted commodity. They have attempted to project
their innocence in the case by stating that they liled import documents on
the basis of the documents provided by the importer but considering the
goods and the Chapter of the goods they had the responsibility of ensuring
that the importer does not indulge in the illicit act of smuggling of
restricted commodities or violate the provisions of Customs Act'1962
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which rested on their shoulders in accordance with the obligations laid
down in Regulation 10 of the Customs Broker Licensing Regulations 2018. But
they have been found to have not observed and complied with the obligations
prescribed under theCustoms Broker Licensing Regulation 2018.

(xix) The consignments consisting of 50 containers pertaining to 5 BEs were
imported by way of mis-declaration and mis-classification as Mixed
Hydrocarbon 0il in the manner as discussed above in contravention of
Bection 17 (1), Section 46(4) and 46({4A) ,appear liable for confiscation in
terms of Section 111(d), (1), (1) and [m) of Customs Act, 1962. Further,
M/s Shree Hari Krupa Petrochem, Shri NayabhaSumania, Prop of M/s
Shree Hari Krupa Petrochem, M/s Gaurav M. Jhaveri, M/s Aashirvad
Shipping & Logistics, M/s Shivshakti Shipping, Shri Ruparel Ketan of
M/s Shivshakti Shipping, for their respective roles in the instant case
appear to have rendered themselves liable for imposition of penalty under
Section 112 (a) or (b), and 114 AA of the Customs Act'1962,

18 ROLE PLAYED BY THE VARIOUS ENTITIES:

18.A. Role played by the Importer- M /s Shree Hari Krupa Petrochem

Whereas it appears thatthe Importer -M/s Shree Han Krupa
Petrochem deliberately and knowingly resorted to illicit import of
restricted goods (Automotive Diesel Fuel, High Flash High Speed Diesel
fuel and Gas 0il) under the guise of "Mixed Hyvdrocarbon Oil (MHO)'" to
bypass import restrictions applicable to non-State Trading Enterprises
(STEs).They misused Customs Tariffi Heading 27101990 ("Others") to
declare the goods as {reely importable. M /s Shree Hari Krupa Petrochem
appear to have colluded with suppliers (M/s Sai Petrochemical FZE and
M /s Halar Petrochem FZC) to submit falsified inveices, packing lists, and
chemical Analysis Reports in order to misrepresent the true nature of the
goods. They [urther failed to declare the correet classification and
description of goods during self-assessment under Section 17(1) of the
Customs Act, 1962, They provided inaccurate and incomplete information
in the Bills of Entry, thereby violating Sections 46(4) and 46(4A) of the
Customs Act, 1962. M/s Shree Hari Krupa Petrochem appear to be fully
aware that the imported items were restricted commodities (Automotive
Diesel Fuel, High Flash High Speed Diesel fuel and Gas Oil) and not
‘Mixed Hydrocarbon Oil," as evidenced by voluntary statements. They
deliberately withheld key documents, including buyer-seller agreements
and export declarations to prevent the identification of the goods. The
mis-declared goods namely Automotive Diesel Fuel, High Flash High
Speed Diesel fuel and Gas 0il have been categorized as hazardous Class
B and class C petroleumn products [Automotive Diesel Fuel, High Flash
High Speed Diesel fuel and Gas 0il] but were imported in unsafe Flexi
bags violating and compromising safety norms mandated by the
Petroleum Rules, 2002. The misdeeds and malafide acts of M/s Shree
Hari Krupa Petrochem appear to be conflirmed from the fact that they
accepted the findings of the lab tests conducted by CRCL which
confirmed the goods as Automotive Diesel Fuel, High Flash High Speed
Diesel fuel and Gas Oil. They have attempted to pass the responsibility
for their malafide act of importing restricted goods on the shoulders of
the supplier. The illicit acts of M/s Shree Harl Krupa Petrochem which
include misdeclaration, misclassification, and illegal importation of
restricted petroleum products appear to violate multiple provisions of the
Customs Act, 1962, the Foreign Trade Policy, and the Petroleum Act,
1934 for financial gain. The illicit import of the said restricted goods viz
Automoative Diesel Fuel, High Flash High Speed Diesel fuel and Gas Oil
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amounts to act of smuggling as defined under Section 2(39) of the,

Customs Act’1962. Thus, for their acts of omission and commission in
the case borne out by the investigation, M/s Shree Hari Krupa Petrochem
appear to have rendered themselves for penalty under the provisions of
Sections 112 (a) or (b) and 114 AA of the Customs Act'1962.

18.B Role played by the CHA- M/s Gaurav M. Jhaveri

Similarly, it appears that M/s Gaurav M. Jhaveri the CHA of the
Importer- M/s Shree Hari Krupa Petrochem were also equally involved in
the illicit import of the restricted goods namely restricted items
(Automotive Diesel Fuel, High Flash High Speed Diesel fuel and Gas 0il)
under the guise of freely importable goods labelled as "Mix Hydrocarbon
Oil (MHQ)." M/s Gaurav M. Jhaveriallowed sub-agents (M/s Shivshakti
Shipping and M/s Ashirvad Shipping & Logistics) to transact business at
Ports. They permitted sub-agents to actively engage in customs
clearance, including document processing and classification decisions.
They have been found to have not fulfilled the obligations prescribed
under Regulation 10 of Customs Broker Licensing Regulation 2018. As a
Customs House Agent, they did not advise M/s Shree Hari Krupa
Petrochem to comply with the applicable laws under the Customs Act,
1962, and the Petroleum Act, 1934. They similarly allowed
misclassification and misdeclaration of restricted petroleum products as
"Mixed Hydrocarbon Oil (MHO)." M/s Gaurav M. Jhaverifailed to exercise
due diligence and did not verify the accuracy and the authenticity of
import documents, including invoices and chemical analysis reports. This
becomes more important and critical in view of the kind of goods being
imported. M/s Gaurav M. Jhaverifiled false /fabricated documents,
enabling the import of restricted petroleum products in unsafe Flexi
bags, violating the Petroleum Act, 1934, and Customs Act, 1962. For
their acts of omission and commission in the case borne out by the
investigation, which appegar to tantamount to smuggling in accordance
with Section 2(39) of the Customs Act’1962, M/s Shree Hari Krupa
Petrochem appear to have rendered themselves liable for penalty under
the provisions of Sections 112 (a) or (b) and 114 AA of the Customs
Act’1962

18.C. Role palyed by M/s Shivshakti Shipping:

M/s Shivshakti Shipping have acted as sub-agent of M/s Shree
Hari Krupa Petrochem in the instant case. In the voluntary statement
tendered by Shri Ruparel Ketan, partner of the firm, he has accepted that
they share portion of agency charges which is received for customs
related work. They have also accepted that they bring business for the
CHA- M/s GauravM.Jhaveri. Further they have stated that they obtain
relevant doeuments from the clients and forward them to M/s
Gauray.M.Jhaveri for customs related work. They have been found to be
the interface between the CHA and the importer and has been stated that
they only negotiate with the clients on behalf of M/s Gaurav.M.Jhaveri.
They have been found to get major chunk of the agency charges
amounting te Rs.15,000/- per container while the CHA-M/s
Gaurav.M.Jhaveri has been found to be getting a mere amount of
Rs.730/- per container for customs clearance work. In spite of the
regulations prescribed under the Customs Broker Licensing Regulations
2018, he has found no anomaly in engaging and conducting business of
customs clearance work without possessing valid ‘P’ Card. Further it has also
been stated that they look after customs related work of petroleum products
only. Further they have been even found to be involved in the decision of
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classification of goods and forwarding of the checklist from the CHA to the
Importer for approval. The invelvement of M/s Shivshakti Shipping Services is
unauthorized as he does not possess valid'F' Card and have acted on the basis
of the F' Card issued to M/s Gaurav.M.Jhaveri. For being involved in illicit
import of restricted goods by attending to customs clearance work of the said
goods which amounts to smuggling in terms of the provisions ol Section 2(39)
of the Customs Act’'1962, they appear to be liable for penalty under the
provisions of Sections 112 (a) or (b} and 114 AA of the Customs Act'1962.

18.D Role Played by Shri Ruparel Ketan (M/s Shivshakti Shipping):

Shri Ruparel Ketan Acted as an unauthorized sub-agent of M/s
Gaurav M. Jhaveri, handling customs clearance work without possessing
a valid 'F’ Card. He acted as the intermediary between the importer and
the CHA by negotiating with the importer and collecting documents for
customs clearance.Shri Ruparel Ketan played a direct role in deciding the
classification of goods and forwarding checklists from the CHA to the
importer for approval. He received Rs.15,000/- per container as clearance
charges while M/s Gaurav M. Jhaveri received only Rs.750/- per
container, highlighting his pivotal role in the customs clearance process.
He also allowed M/s Shivshakti Shipping to use the office; infrastructure,
and employees of M/s Aashirvad Shipping for customs clearance work
without a valid ‘F* Card. For being associated in the act of importing
restricted goods which appears to be akin to smuggling as defined in
Section 2(39) of the Customs Act'1962, he appears to have rendered
himself for penalty under the provisions of Sections 112 (a) or (b) and
114 AA of the Customs Act’1962.

18.E M/s AashirvadShipping & Logistics:

19.

M/s Aashirvad Shipping & Logistics provided the office and the
premises to M/s Shivshakti Shipping Services to conduct customs
clearance work unauthorisedly without a valid F’ Card. In fact M/s
Shivshakti Shipping Services is registered at the address of M/s
Aashirvad Shipping & Logistics. M/s Shivshakti Shipping Services have
been found to have not only utilised the premisesbut they have utilised
the infrastructure also. They further wutilise the services of the
employees of M/s Aashirvad Shipping & Logistics in the process.In order
to justify the utilisation of the premises and the infrastructure it has
been stated that the same was done as rent was unaffordable. As ageney
charges for customs clearance work, bill for same is first raised by M/s
Aashirvad Shipping & Logistics and subsequently, the bill is raised by
M /s Shiv Shakt Shipping for their share upon M/s Aashirvad Shipping
& Logistics. Thus it appears that they played an important role in the
case and in the act of illict import of Automotive Diesel Fuel, High Flash
High Speed Diesel fuel and Gas Oilwhich can be termed as smuggling in
terms of Section 2(39) of the Customs Act’1962, they appeared to be
liable for penalty under the provisions of Sections 112 (a) or (b) and
114 AA of the Customs Act'1962.

Now therefore M/s Shree Hari Krupa Petrochem (IEC- GORPS22035)

having addresses as -Ground Floor, Office No.10, Madhav Palace, Plot No.535,
Sector &, Gandhidham, Kachechh, Gujarat, 370201 and VPO- Anivari Tal-
Dwarka, Aniari, Dwarka- 361335 are herehy called upon to show cause in
writing to the Additional Commissioner of Customs, 5B, Port User Building,
Mundra Port, Mundra, Gujarat - 370421 as to why:-
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(i) The Declared classification of the impugned goods i.e. High Flash High .
Speed Diesel fuel conforming to IS 16861 having total quantity
199.570MTS mis-declared as Mixed Hydrocarbon Oil under Customs
Tariff Item 27101990 under Bill of Entry no. 2148664 Dt. 15.02.2024,
should not be rejected and re-classified under the Customs Tarifl Item
271019409,

(ii) The Declared classification of the impugned goods i.e. Automative Diesel
Fuel conforming to 1S 1460 fuel having total quantity of 583.690 MTS
mis-declared as Mixed Hydrocarbon Oil under Customs Tariff ltem
27101990 under Bill of entry no. 2083192 Dt. 10.02.2024, 2100062 Dit.
12,02.2024, and 2043286 Dt. 08.02.2024 should not be rejected and re-
classified under the Customs Tariff Item 27101944

(iif) The declared classification of the impugned goods i.e. Gas Oil having
total quantity 189.615 MTS mis-declared as Mix Hydrocarbon 0Oil under
Customs Tariff Item 27101990 under Bill of entry no. 9999773 Dt
06.02.2024, should not be rejected and re-classified under the Customs
Tariff Item 27101941

(iv)Automotive Diesel Fuel, High Flash High Speed Diesel fuel and Gas 0il
sought to be imported by them in 50 containers pertaining te 5 BOEs
having declared value of Rs 7,39,21,026 /-seized under Section 110 of
the Customs Act'1962 vide Seizure Memorandums dated 13.09.2024 and
08.10.2024 lying seized at Mundra Port should not be confiscated under
Sections111(d), (), (1)& (m) of the Customs Act’1962.

(v) Penalty should not be imposed upon them under Section 112 (a) and /or
(b) and/or 114 AA of the Customs Act’1962,

20. Now therefore M/s Gaurav M.Jhaveri, Customs House Agent-CHA having
addresses as - 305/306 Sai Sadan 3rd floor 76/78 Modi Street fort Mumbai
and 105/7, 4 Floor, Damodar Building, Princess Street, Kalba devi, Mumbai,
Maharashtra-400002 are hereby called upon to show cause in writing to the
Additional Commissioner of Customs, 5B, Port User Building, Mundra Port,
Mundra, Gujarat -370421as to why penaltyshould not be imposed upon them
under Section 112 (a) and/or (b) and/or 114 AA of the Customs Act'1962,for
their role in the illicit import of restricted commodity namely Automotive
Diesel Fuel, High Flash High Speed Diesel fuel and Gas Oilin the manner as
discussed above.

21. Now therefore M/s Shivshakti Shipping, Sub agent of CHA, (Office No
69, 2nd Floor, Grain, Merchant Association Building, Plot No 297, Ward
12/B, near old court, Gandhidham) is hereby called upen to show cause in
writing to the Additional Commissioner of Customs, 5B, Port User Building,
Mundra Port, Mundra, Gujarat - 370421 for his act and omission as
discussed above, as to why penalty should not be imposed upon them under
Section 112 (a) and/or (b) and/or 114 AA of the Customs Act’1962.

22. Now therefore Shri Ruparel Ketan of M/s Shivshakti Shipping, Sub
agent of CHA, (137, Rameshwar Nagar, Ward-12, Anjar, Kachchh, Anjar,
Gujarat-370110), are hereby called upon to show cause in writing to the
Additional Commissioner of Customs, 5B, Port User Building, Mundra Port,
Mundra, Gujarat — 37042 1for his act and omission as discussed above, as to
why penalty should not be imposed upon him under Section 112 (a) and/or
(b) and for 114 AA of the Customs Act'1962.
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23. Now therefore M/s Aashirvad Shippingé& Logistics, Sub agent of CHA,
(Office No 69, 2nd Floor, Grain, Merchant Association Building, Plot No 297,
Ward 12/B, near old court, Gandhidham) is hereby called upon to show cause
in writing to the Additional Commissioner of Customs, 5B, Port User Building,
Mundra Port, Mundra, Gujarat - 37042 1{or his act and omission as discussed
above, as to why penalty should not be imposed upon them under Section 112
(a) and/or (b) and/or 114 AA of the Customs Act'1962.

24. The Noticees should state in their written reply to this notice to the
Adjudicating Authority i.e. the Additional Commissioner of Customs, 5B, Port
User Building, Mundra Port, Mundra, Gujarat — 370421 as to whether they
desire to be heard in person. If no reply to this notice is received [rom them
within 30 days from the date of receipt of this notice or if they fail to appear
for the personal hearing on the date and time intimated to them, the case is
liable to be decided ex parte on the basis of evidences available on record
without any further reference to them

25. The Noticees have an option to make an application under Section
127(B) of the Customs Act, 1962 prior to adjudication of this case, to the
Settlement Commission to have the case settled, in such form and in such
manner, specified in the rulesand also inform the same to the Adjudicating
Authority

26. The copies of the documents relied upon in this Show Cause Notice are
enclosed.

27. THe Department reserves its rights to add, alter, amend, modify or
supplement this Show Cause Notice at any time on the basis of any evidence,
material facts related to import of goods in question and/or persons who
could not be traced out during the investigation, which may come to the
notice of the department after issuance of this notice and prior to the
adjudication of the case. This Show Cause Notice is issued under Section 124
of Customs Act, 1962 without prejudice to any other action that may be taken
against the persons / firms mentioned herein above or any other person
under the Customs Act, 1962 or any other law for the time being in force in
India.

28. A copy of the Show Cause Notice is also transmitted to the noticees at
their e-mail-id as under in terms of clause (¢) of sub-section 1 of section 153
of the Customs Act, 1962, so that such service through e¢-mail shall be
deemed to have been received by the noticees in terms of clause (c) of sub-
s:{:_‘:_unn 1 of section 153 of the Customs Act, 1962,

[?%;::- Name of the Noticee Email-id

M/s Shree Hari Krupa Petrochem shrecharikrupapetro@gmail .com
M /s Gaurav M. Jhaveri gauravjhaveriB0@gmail.com

1
2
3 M/s Shivshakti Shipping
4

: _ ]
Shri Ruparel Ketan, Partner, M/s info.shivshaktil 12 1@gmail.com

Shivshakti Shipping
3 M/s Ashirwad Shipping & Logistics
Encl: RUDs of the SCN. -

hY
F. No. : VIII /48-05/ADJ/ADC/MCH /2024-25 Date: 13.02.2025
DIN: 2025027 1M0O00004 24070
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To,
o

2.

Copy to:

M/s Shree Hari Krupa Petrochem (IEC- GORPS2205)
Address 1:  Ground Floor, Office No.10,
Madhav Palace, Plot No.55, Sector 8,
Gandhidham, Kachchh, Gujarat-370201

Address 2:  VPO- Anivari Tal- Dwarka, Aniari,
Dwarka- 361335

M/s Gaurav M.Jhaveri
Address 1: 305/306 Sai Sadan 3™ floor 76/78
Modi Street Fort, Mumbai, Maharashtra- 400001

Address 2: 105/7, 44 Floor, Damodar Building,
Princess Street, Kalba devi, Mumbai,
Maharashtra-400002

. M/s Shivshakti Shipping.

Office No 69, 2nd Floor, Grain,
Merchant Association Building, Plot No 297,
Ward 12/B, Near Old Court, Gandhidham-370201

Shri Ruparel Ketan Partner of M /s Shivshakti Shipping
137, Rameshwar Nagar,

Ward-12, Anjar, Kachchh,

Anjar, Gujarat-370110

. M/s Ashirwad Shipping & Logistics,

Office No 69, 2nd Floor, Grain,
Merchant Association Building, Plol No 297,

Ward 12/B, Near Old Court, Gandhidham-27020 |

1. The Depuly Director, Directorate of Revenue Intelligence, Noida

2. The

Assistant Commissioner, EDI, Customs Mundra (For uploading on

Mundra Customs Website)
3. Guard File
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