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OFFICE OF THE PRINCIPAL COMMISSIONER OF CUSTOMS,
CUSTOM HOUSE: MUNDRA, KUTCH
MUNDRA PORT & SPL ECONOMIC ZONE, MUNDRA-370421
é-ﬁ?s/ E-Mail: group5-mundra@gov.in
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B 9% CIEIR: MCH/ADC/ZDC/440/2025-26
ORDER-IN- ORIGINAL
NO.

C o7 giiRg fhar a7 Dipak Zala,

PASSED BY Additional Commissioner of Customs,

Custom House, Mundra
D 3 it fafer 17-12-2025
DATE OF ORDER
E NINERSEIRGID) 17-12-2025
DATE OF ISSUE
F | ®Ror garen Aifey g fafer SCN No.
SCN NO. & DATE CUS/APR/BE/MISC/1607/2023-Gr 5-6
dated 24.12.2024
G Mfedardt / smardaa/ M/s. SPRAYWELL AGRO EQUIPMENTS
NOTICEE/PARTY/ (IEC No. 0806000716)
IMPORTER Shalin bunglows, Near Sardar Patel Ring
Road, Shilaj, Ahmedabad-380058

H & DIN 20251271MO000000BB72

1. T8 JdIes 37l Haf-8d &l f+1: 3o Ua fohar S g

This Order - in - Original is granted to the concerned free of charge.

2. I BIE Atk 39 3rdles 3T F ST & Al 98 HHT Yoob Mo FRATEST 1982 & 137 6(1) &
1T UfSa T e AT 1962 6 €RT 129A (1) F 3FeRTd Houat HIe3-H oR uferat 7 o ey
U O OR 37T PR el &-

Any person aggrieved by this Order - in - Original may file an appeal under
Section 128 A of Customs Act, 1962 read with Rule 3 of the Customs (Appeals)
Rules, 1982 in quadruplicate in Form C. A. -1 to:

“HHT oo 3TRh) 3dies(, Arelt wfSics, ool e, $aR Yo s, TIRYRI, AEHSEIS
380009”

“The Commissioner of Customs (Appeals), Mundra, 4™ Floor, Hudco
Building, Ishwar Bhuvan Road, Navrangpura, Ahmedabad-380009.”

3. I 3fdles I8 AT Wi bl &7 | i A8 b e S bl ST =nfey |
Appeal shall be filed within three months from the date of communication of
this order.
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4. I IS I R IS Yoo AR & T8 5 -/3UT BT fedhe S 8IF1 MMy iR 36D 1ol
T3 ez Hosy fohaT SiY -
Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it must
accompanied by -

5. I Idles R IS o AT & T8d 5/- TII DIC BT TS e 36D 1 H3U
3N YUY TR G- 1, TSI Yoo AT, 1870 F ASH-6 & T e 0.50 4=
DI Tep 15T Fodh IS g AT aTeu |
The appeal should bear Court Fee Stamp of Rs.5/- under Court Fee Act
whereas the copy of this order attached with the appeal should bear a Court
Fee stamp of Rs.0.50 (Fifty paisa only) as prescribed under Schedule-I, Item 6
of the Court Fees Act, 1870.

6. 3TUIes ST & T S/ T0S/ AT MM & SIA BT FHI0 G357 fhdm ST A1t | Proof of
payment of duty/fine/penalty etc. should be attached with the appeal memo.

7. 3dles TR < 9, e (31dies) Fad, 1982 iR i1 o rfafid, 1962 & ot
AHSI H e T ST AT |
While submitting the appeal, the Customs (Appeals) Rules, 1982 and the
Customs Act, 1962 should be adhered to in all respects.

8. T M & fIvg ardies v el Foob I JYoob IR FAMAT frare & &, 3rerar <ue H, et Haes
SGISINCEIS % 81, Commissioner (Appeals) & FHE A 3eh DT 7.5% FIATT DRAT =il
An appeal against this order shall lie before the Commissioner (A) on payment
of 7.5% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute.

BRIEF FACTS OF THE CASE

M/s. SPRAYWELL AGRO EQUIPMENTS (IEC: 080600716), having

address at Shalin bunglows, Near Sardar Patel Ring Road, Shilaj, Ahmedabad-
380058 (hereinafter also referred to as "the Importer/the Noticee" for the sake of
brevity") had filed the Bill of Entry as detailed in Table-A below for importation of
goods under CTH 84249000, by paying the IGST @12% (Schedule-II Sr. No. 195B).
The details of said goods are as under:

Table-A
B/E INV|ITEM IGST A.V.
No. | B/EPATE [ I 5 ITEM DESCRIPTION CTH | cvo R(;l\)T
6262271 27/12/2019 1 | 4 [|AGRICULTURE MIST BLOWER 84244900|11195B | 147076
6262271 27/12/2019 2 6 |AGRICULTURE MIST BLOWER 84244900|11195B | 69212
7511937 23/04/2020 1 | 4 [|AGRICULTURE MIST BLOWER 84244900(11195B | 469981
18/07/2020
8208560 1 6 |AGRICULTURE MIST BLOWER(380 PCS) [84244900(11195B | 172762
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19/09/2020
8878085 1 4 |AGRICULTURE MIST BLOWER(320 PCS) (84244900(I1195B | 143104
26/09/2020
CF-51A SWITCH FOR SAMPLE ONLY(NO
COMMERCIAL VALUE)(VALUE
8955626 1 3 DECLARE FOR CUSTOM PURPOSE)1 84244900(11195B 786
CTNS
07/05/2021
SPARE PARTS OF MECHANICAL
3863322 1 5 |POWER SPRAYER FOR AGRICULTURE|84244900|11195B | 42304
USE(1 PCS)
Total 1045224

2. An analysis of data (ANALYTICS REPORT - 25/2022-23) in respect of Import of
goods classified under the sub-heading 8424 with regard to wrong claim of IGST
rate @12% (Schedule-1I, 195B) instead of IGST rate @18 % applicable for such goods
under Schedule-III, Sr.No0.325 of Notification No.01/2017-Integrated Tax (Rate)
dated 28.06.2017, resulting in short levy of IGST, was carried out by the NCTC,
Mumbai. Based on the analysis, it is observed that entry 195B of Schedule-II (12%),
refers goods, namely, Sprinklers; drip irrigation system including laterals;
mechanical sprayers thereof, attract a lower IGST rate @ 12%. On scrutiny of the
data of the imports made by the said importer, M/s. SPRAYWELL AGRO
EQUIPMENTS under CTH 8424, it was noticed that the said importer had
imported the goods mentioned in Table-A which is other than Sprinklers; drip
irrigation system including laterals; mechanical sprayers.

3. The said Importer had filed Bill of Entry for home clearance of the goods (as
mentioned in Table-A) under sub-heading 8424 of the first schedule of the
Customs Tariff Act, 1975. The Importer discharged the tax of IGST @ 12% in terms
of Serial No. 195B of Schedule-II of IGST Notification 01/2017-1GST(Rate).

4. The CTH - 8424 applies to "Mechanical Appliances (Whether or Not Hand-
Operated) For Projecting, Dispersing or Spraying Liquids or Powders; Fire
Extinguishers, Whether or Not Charged; Spray Guns and Similar Appliances;
Steam or Sand Blasting Machines and Similar Jet Projecting Machine." The IGST
rate applicable to the goods of CTH - 8424 is prescribed vide Notification No.
01/2017-Integrated Tax (Rate) dated 28/06/2017, as amended. The relevant entries
of the rate of IGST under Schedule-I and Schedule-III of IGST Notification
01/2017-IGST(Rate) dated 28.06.2017 for Heading 8424 are reproduced as under:
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Table-B
Sr. No. of
Schedule of Chapter/Tariff
IGST |, o e
IGST Rate item as per|Description of goods
Notification Schedule-I
01/2017

Sprinklers; drip irrigation system including

111955 T (127%) 8424 laterals; mechanical sprayers

Mechanical appliances (whether or not
handoperated) for projecting, dispersing or
spraying  liquids or  powders; fire
extinguishers, whether or not charged; spray
guns and similar appliances; steam or sand
I11-325 I11(18%)|8424 blasting machines and similar jet projecting
machines (other than sprinklers; drip
irrigation = systems  including laterals;
mechanical sprayer; nozzles for drip
irrigation equipment or nozzles for
sprinklers).

5. From the above Table, it is apparent that except for "Sprinklers; drip irrigation
system including laterals; mechanical sprayers", listed at serial no. 195B of
Schedule-II of the said Notification, no other items of CTH - 8424 is entitled for
IGST Rate of 12%. It, therefore, appears that the imported goods mentioned in
Table-A of CTH - 84248200 (not expressly falling under Schedule - 1I, i.e., other
than "Sprinklers; drip irrigation system including laterals; mechanical sprayers"
actually merits a levy of IGST at the rates specified in Schedule-III of Notification
No. 01/2007 - Integrated Tax (Rate). The goods are liable to a higher IGST rate @
18% under entry III-325.

6. Importer has cleared said goods at a lower IGST @ 12% wunder the
aforementioned Serial number of Schedule II, instead of paying a higher IGST rate
@ 18% applicable for said goods under Schedule-III, Sr.No. 325 of Notification
No.01/2017-Integrated Tax (Rate) dated 28.06.2017 (as amended). The short-levy of
IGST @ 6% (i.e. 18% minus 12%) of goods classified under 84248200 is calculated as
under: -

Table-C

B/E AV. |IGST [IGST |Diff.
NO B/E DATE |ITEM_NO|ITEM DESCRIPTION (IN Paid |Payable|/IGST
) RS.) @12% |@18% |@ 6%

27/12/2019),

6262271 AGRICULTURE MIST BLOWER 147076 (17649 |26474 8825
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6262271|27/12,/2019|6 AGRICULTURE MIST BLOWER 69212 [8305 |[12458 4153
23,/04,2020
7511937 04/2020), AGRICULTURE MIST BLOWER 469981 |56398 [84597 [28199
eo0gsco| 18/ 07/2020] I/)XSSl?ICULTURE MIST BLOWERG80], 00> bora1 bi097 o3es
sa7soss 12/ 09/2020], I/?((:}SI?CULTURE MIST BLOWER(320[ 1200 [7175 bs7mo  |esse
26,/09/2020
CF-51A SWITCH FOR SAMPLE
ONLY(NO COMMERCIAL VALUE)
8955626 3 (VALUE DECLARE FOR custom|%¢ P4 [l W7
PURPOSE)1 CTNS
07/05/2021
SPARE PARTS OF MECHANICAL
3863322 5 POWER SPRAYER FOR[42304 |5076 |7615  [2538
AGRICULTURE USE(1 PCS)
Total 1045224[125427[188140 (62713

Hence, as detailed in Table-C, importer has short paid Rs. 62,713/- as IGST duty.

7. Relevant Legal provisions, in so far as they relate to the facts of the case: -

A. Section 46 of the Customs Act, 1962 provides for filing of Bill of Entry upon
importation of goods, which casts a responsibility on the importer to declare
truthfully, all contents in the Bill of Entry. Relevant portion of Section 46 (4) is
reproduced below: -

"(i) The importer while presenting a bill of entry shall make and subscribe to a
declaration as to the truth of the contents of such bill of entry and shall, in
support of such declaration, produce to the proper officer the invoice, if any, and
such other documents relating to the imported goods as may be prescribed".

B. Section 28 (4) of the Customs Act, 1962 provides that "Where any duty has
not been levied or not paid or has been short-levied or short-paid or erroneously
refunded, or interest payable has not been paid, part-paid or erroneously
refunded, by reason of, -

a. collusion; or b. any willful mis-statement; or c. suppression of facts,

by the importer or the exporter or the agent or employee of the importer or
exporter, the proper officer shall, within five years from the relevant date, serve
notice on the person chargeable with duty or interest which has not been [so
levied or not paid] or which has been so short-levied or short-paid or to whom
the refund has erroneously been made, requiring him to show cause why he
should not pay the amount specified in the notice".

C. Section 28 (AA) of Customs Act, 1962 provides interest on delayed payment
of duty-
(1) Where any duty has not been levied or paid or has been short levied or short-
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paid or erroneously refunded, the person who is liable to pay the duty as
determined under sub-Section (2), or has paid the duty under sub-Section (2B),
of Section 28, shall, in addition to the duty, be liable to pay interest at such rate
not below ten percent and not exceeding thirty-six per cent per annum, as is for
the time being fixed by the Central Government, by notification in the Official
Gazette, from the first day of the month succeeding the month in which the
duty ought to have been paid under this Act, or from the date of such erroneous
refund, as the case may be, but for the provisions contained in sub-Section (2),
or sub-Section (2B), of Section 28, till the date of payment of such duty:

D. Section 114A of the Customs Act, 1962 deals with the penalty by reason of
collusion or any willful mis-statement or suppression of facts. The relevant
provision is reproduced below:

114A - Penalty for short-levy or non-levy of duty in certain cases

Where the duty has not been levied or has been short-levied or the interest has
not been charged or paid or has been part paid or the duty or interest has been
erroneously refunded by reason of collusion or any willful mis-statement or
suppression of facts, the person who is liable to pay the duty or interest, as the
case may be, as determined under sub-Section (8) of Section 28 shall also be
liable to pay a penalty equal to the duty or interest so determined: Provided that
where such duty or interest, as the case may be, as determined under sub-
Section (8) of Section 28, and the interest payable thereon under Section 28AA,
is paid within thirty days from the date of the communication of the order of the
proper officer determining such duty, the amount of penalty liable to be paid by
such person under this Section shall be twenty-five per cent of the duty or
interest, as the case may be, so determined: Provided further that the benefit of
reduced penalty under the first proviso shall be available subject to the condition
that the amount of penalty so determined has also been paid within the period of
thirty days referred to in that proviso:

E. Section 5 of the Integrated Goods and Services Tax Act, 2017 deals with
levy and collection of tax on inter-State supply and on import of goods:

"(1) Subject to the provisions of sub-section (2), there shall be levied a tax called
the integrated goods and services tax on all inter-State supplies of goods or
services or both, except on the supply of alcoholic liquor for human
consumption, on the value determined under section 15 of the Central Goods
and Services Tax Act and at such rates, not exceeding forty per cent., as may be
notified by the Government on the recommendations of the Council and
collected in such manner as may be prescribed and shall be paid by the taxable
person.

Provided that the integrated tax on goods imported into India shall be levied
and collected in accordance with the provisions of section 3 of the Customs
Tariff Act, 1975 (51 of 1975) on the value as determined under the said Act at
the point when duties of customs are levied on the said goods under section 12
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of the Customs Act, 1962 (52 of 1962)."

8. It appears that the importer has willfully mis-stated the facts & wrongly paid
IGST on lower side by categorizing its goods under Serial No. 195B of Schedule-II
of IGST Notification 01/2017-IGST(Rate) which prescribes IGST duty @ 12%
whereas, the goods attract IGST @ 18% under Serial No. 325 of Schedule-III of
Notification No. 01/2017 - Integrated Tax (Rate).

8.1 The import of goods has been defined in the IGST Act, 2017 as bringing goods
in India from a place outside India. All import shall be deemed as inter-state
supplies and accordingly integrated tax shall be levied in addition to the applicable
Custom duties. The IGST Act, 2017 provides that the integrated tax on goods
imported into India shall be levied and collected in accordance with the provisions
of the Customs Tariff Act, 1975 on the value as determined under the said Act at
the point when duties of Customs are levied on the said goods under the Customs
Act, 1962. Section 5 of Integrated Goods and Service Tax Act, 2017 stipulates that
"Provided that the integrated tax on goods imported into India shall be levied and
collected in accordance with the provisions of section 3 of the Customs Tariff Act,
1975 (51 of 1975) on the value as determined under the said Act at the point when
duties of customs are levied on the said goods under Section 12 of the Customs Act
1962."

8.2 As per Sub Section 7 of Section 3 of Customs Tariff Act, 1975 any article which
has been imported into India shall, in addition, be liable to integrated tax at such
rate, not exceeding forty percent, as is leviable under Section 5 of the Integrated
Goods and Service Tax, 2017 on a like article on its supply in India, on the value of
the imported article as determined under sub-section 8 or sub-section 8A as the
case may be.

9. In light of the documentary evidences, as brought out above and the legal
provisions, it appears that the importer has willfully suppressed the facts and
deliberately misclassified the imported goods with a malafide intention to evade
the duty by wrongly taxing the said goods under Serial No. 195B of Schedule-II of
IGST Notification 01/2017-IGST(Rate) of the goods leading to short payment of
customs duty.

10. Whereas, it is apparent that the importer/noticee was in complete knowledge
of the correct nature of the goods nevertheless, the importer claimed undue
notification benefit for the said goods in order to clear the goods by wrongly
paying Customs duty on a lower side under Serial No. 195B of Schedule-II of IGST
Notification 01/2017-IGST (Rate) which prescribes IGST @ 12%. With the
introduction of self-assessment under Section 17, more faith is bestowed on the
importer, as the practices of routine assessment, concurrent audit etc. have been
dispensed with. As a part of self-assessment, the importer has been entrusted with
the responsibility to correctly self-assess the duty. Therefore, it appears that the
importer has wilfully violated the provisions of Section 17(1) of the Act in as much
as importer has failed to correctly self-assess the impugned goods and has also
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willfully violated the provisions of Sub-section (4) and (4A) of Section 46 of the Act.

11. As per Section 111(m) of the Customs Act, 1962, any goods which do not
correspond in respect of value or in any other particular with the entry made
under the Customs Act, 1962 are liable for confiscation under the said Section.

12. It appears that the importer wilfully listed the import goods in a Schedule
which did not pertain to the impugned goods resulting into short levy of duty.
Further, it appears that in respect of the Bill of Entry as detailed in above Table-A,
such wrong claim of notifications benefit on the part of the importer has resulted
into short levy of duty of Rs.62713/- (Rupees Sixty Two Thousand Seven Hundred
Thirteen only) which is recoverable from the importer under the provisions of
Section 28(4) of the Customs Act, 1962 read with Section 5 of the Integrated Goods
and Service Tax Act, 2017 along with interest as applicable under Section 28AA of
the Act read with Section 50 of the Central Goods and Service Tax Act, 2017. Also,
the said goods totally valued at Rs.10,45,224/- imported under above-mentioned
Bills of Entry appear to be liable for confiscation under the provisions of Section
111(m) of the Customs Act, 1962 in as much as the same have been imported by
mis-declaring Sr No. 195B of Schedule-II in place of Sr. No. 325 of Schedule-III of
the Notification No. 01/2017 IGST(Rate). For such act of omission and commission,
the importer also appears to have rendered themselves liable to penalty under
Section 114A / 112(a) of the Customs Act, 1962.

1 3 . Accordingly, a Show Cause Notice bearing F.NO.
CUS/APR/BE/MISC/1607/2023-Gr 5-6 dated 24.12.2024 and its Corrigendum
dated 10.11.2025 were issued to M/s. SPRAYWELL AGRO EQUIPMENTS calling
upon them to show cause as to why:

i. The imported goods having declared assessable value of Rs. 10,45,224/- should not be
held liable to confiscation under Section 111(m) of the Customs Act, 1962 for the act of
mis-declaring Sr. No. 195B of Schedule-II in place of Sr. No. 325 of Schedule-III of the
Notification No. 01/2017- IGST(Rate) dated 28.06.2017.

ii. the Serial No. 195B of Schedule-II of IGST Notification 01/2017 IGST(Rate) on the goods
should not be denied and the same should not be taxed and re-assessed at correct rate of
IGST @18% under Sr. No. 325 of Schedule III of IGST Notification No. 01/2017 as
detailed in Table-A above;

iii. the differential duty worked out to Rs. 62,713/- (Rupees Sixty Two Thousand Seven
Hundred Thirteen only) in respect of Bills of Entry as detailed in above table, should not
be recovered under Section 28(4) of the Customs Act, 1962 read with Section 5 of the
Integrated Goods and Service Tax Act, 2017 along with applicable interest thereon as per
Section 28AA of the Customs Act, 1962 read with Section 50 of the Central Goods and
Service Tax Act, 2017 as applicable;

iv. penalty should not be imposed upon them under Section 114A of the Customs Act,
1962.

PERSONAL HEARING AND SUBMISSIONS

14.1 The noticee was granted ample opportunities of personal hearing on four
occasions viz. 16.06.2025, 28.07.2025, 18.11.2025 and 03.12.2025. However, the
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noticee did not avail any of the personal hearing opportunities.

14.2 The noticee has submitted a written reply to the Show Cause Notice vide e-
mail dated 11.12.2025 alongwith certain documents including GST Certificate, IEC
Certificate, MSME/Udyam Certificate, Registration Certificate, Authority Letter
and a photograph/image. Vide their submission they have submitted the
following:

“We are SPRAYWELL AGRO EQUIPMENTS Tech Company having
business at SHALIN BUNGLOWS, near Sardar Patel Ring Road, SHILA],
Ahmedabad-380058. Our business is relevant to agriculture machinery
products.

We have received your notice F.NO. CUS/APR/BE/MISC/1607/2023-Gr 5-6
DIN No: 20241271MO0000555B7E dated 24-12-2024. We are hereby replying
for the particular notice.

Now as per your notice we kindly draw your attention towards our commodity
that our commodity named mist blower considered as a mechanical sprayer it is
used as a sprayer machine in agriculture use our commodity is used as
agriculture products only and we had supplied this goods to the farmers or the
distributors of farming products our above mentioned goods were covered under
the chapter 8424 in GST at rate of 12% and we had also sold these goods to the
farmers at 12% GST as per government norms.

For particulars goods in table A of your so called notice in Row no: 6-7 which
mention spare parts of machinery is only and only used as mechanical sprayers.

Kindly accept our mentioned reply and please grant us relief in the demand
raised.”

DISCUSSION AND FINDINGS

15.1 have carefully gone through the Show Cause Notice, the written reply dated
11.12.2025 alongwith documents submitted by the noticee, and all the documentary
evidence available on record. I find that the noticee was granted opportunity of
personal hearing on four occasions viz. 16.06.2025, 28.07.2025, 18.11.2025 and
03.12.2025. However, neither the noticee nor their authorized representatives
appeared for the personal hearing on any of the above dates. Nevertheless, the
noticee has filed a written reply dated 11.12.2025 in response to the Show Cause
Notice alongwith certain documents. I have considered the written submissions
and documents filed by the noticee. The principles of natural justice stand duly
complied with as the noticee has been afforded adequate opportunity to present
their case through written submission. Therefore, I proceed to decide the case on
the basis of the facts, evidence on record and the written submissions made by the
noticee. The issues to be decided by me are:

(i) Whether the imported goods should be assessed at correct rate of IGST
@18% under Sr. No. 325 of Schedule III of IGST Notification No. 01/2017 by
denying the benefit of Sr. No. 195B of Schedule-II;
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(ii) Whether the goods covered under the Bills of Entry as per Table-A,
supra having total assessable value of Rs. 10,45,224/- should be held liable
for confiscation under Section 111(m) of the Customs Act, 1962;

(iii) Whether the differential duty of Rs. 62,713/~ should be recovered under
Section 28(4) of the Customs Act, 1962 read with Section 5 of the Integrated

Goods and Service Tax Act, 2017 along with applicable interest under
Section 28AA;

(iv) Whether penalty should be imposed under Section 114A of the Customs
Act, 1962.

16.1 Regarding the first issue of correct IGST rate applicable to the imported goods
as detailed in Table-A, supra, I need to examine the nature and function of these
goods as described and determine their correct IGST rate under the IGST
Notification.

16.2 I find that the importer has claimed IGST rate of 12% under Serial No. 195B of
Schedule-1II of Notification No. 01/2017-IGST(Rate) which covers 'Sprinklers; drip
irrigation system including laterals; mechanical sprayers'. As per the Show Cause
Notice, during the analysis by NCTC Mumbai (ANALYTICS REPORT - 25/2022-
23), it was observed from the data analysis of Bills of Entry that 'Sprinklers; drip
irrigation system including laterals; mechanical sprayers' covered under Serial No.
195B of Schedule-II attract IGST @ 12%. However, goods falling under CTH 8424
which are other than 'Sprinklers; drip irrigation system including laterals;

mechanical sprayers' merit classification under Serial No. 325 of Schedule-III and
attract IGST @ 18%.

16.3 On scrutiny of the data of the imports made by the said importer, M/s.
SPRAYWELL AGRO EQUIPMENTS under CTH 8424, it was noticed that the said
importer had imported the goods mentioned in Table-A, supra which is other than
Sprinklers; drip irrigation system including laterals; mechanical sprayers.

16.4 Further, I have carefully considered the submission made by the noticee in
their reply dated 11.12.2025 alongwith the documents submitted. However, I find
that the noticee has merely made an unsubstantiated assertion that the imported
goods qualify as "mechanical sprayers" without substantiating this claim with any
technical specifications, operational details, or other evidence demonstrating the
functional equivalence of mist blowers with mechanical sprayers as contemplated
under Serial No. 195B of Schedule-II of Notification No. 01/2017-IGST(Rate). The
documents submitted by the noticee such as GST Certificate, IEC Certificate,
MSME Certificate, Registration Certificate and Authority Letter are general
business registration documents which do not establish the classification or IGST
rate applicability of the imported goods. The noticee's reliance on the domestic GST
rate of 12% is misplaced as the classification and rate of IGST on imports is
governed by the IGST Act, 2017 read with Notification No. 01/2017-IGST(Rate)
and not by the domestic GST classification. I find that Serial No. 195B of Schedule-
IT specifically covers only "Sprinklers; drip irrigation system including laterals;
mechanical sprayers". The noticee has failed to demonstrate how their "mist
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blowers" fall within this specific description merely by stating that they consider it
as a mechanical sprayer. The mere fact that the goods are used in agriculture does
not automatically entitle them to the concessional rate under Serial No. 195B as
there are numerous agricultural implements and machinery which do not qualify
for this specific entry. I also find that the noticee has not disputed the facts
regarding mis-declaration, the quantum of differential duty, or the legal provisions
invoked in the Show Cause Notice. The submissions made by the noticee are
general in nature, and do not address the specific allegations made in the Show
Cause Notice. Therefore, I find no merit in the submission of the noticee.

16.51 find that Serial No. 195B of Schedule-II of Notification No. 01/2017-
IGST(Rate) specifically covers only "Sprinklers; drip irrigation system including
laterals; mechanical sprayers" under CTH 8424 which attract IGST @ 12%. The
imported goods do not fall within the specific description covered under Serial No.
195B. These are mechanical appliances for spraying/projecting liquids but are not
sprinklers, drip irrigation systems or their laterals, nor are they mechanical
sprayers as envisaged under Serial No. 195B.

16.61 find that Serial No. 325 of Schedule-III of Notification No. 01/2017-
IGST(Rate) covers CTH 8424 - "Mechanical appliances (whether or not hand-
operated) for projecting, dispersing or spraying liquids or powders; fire
extinguishers, whether or not charged; spray guns and similar appliances; steam or
sand blasting machines and similar jet projecting machines (other than sprinklers;
drip irrigation systems including laterals; mechanical sprayer; nozzles for drip
irrigation equipment or nozzles for sprinklers)" which attract IGST @ 18%. The
imported goods clearly fall within this description and are specifically excluded
from the concessional rate under Serial No. 195B.

16.7 I further find that Section 5 of the Integrated Goods and Services Tax Act, 2017
specifically provides that the integrated tax on goods imported into India shall be
levied and collected in accordance with the provisions of Section 3 of the Customs
Tariff Act, 1975 on the value as determined under the said Act at the point when
duties of customs are levied on the said goods under Section 12 of the Customs
Act, 1962. Thus, IGST on imported goods is not governed by domestic GST
provisions but is levied as additional duty under the Customs Tariff Act
framework. The rate of IGST applicable on imported goods is determined by the
Notification No. 01/2017-IGST(Rate) dated 28.06.2017 issued under Section 5 of
IGST Act, 2017 read with Section 3 of the Customs Tariff Act, 1975. In the present
case, the importer has wrongly claimed the benefit of Serial No. 195B of Schedule-
IT (12% IGST) instead of the correct entry Serial No. 325 of Schedule-III (18% IGST)
of the said Notification, thereby short-paying the IGST leviable under Section 5 of
IGST Act, 2017 read with Section 3 of Customs Tariff Act, 1975.

16.8 Therefore, I find that the imported goods as mentioned in Table-A, supra
should be correctly assessed at IGST rate of 18% under Serial No. 325 of Schedule-
IIT of Notification No. 01/2017-IGST(Rate) and not at 12% under Serial No. 195B of
Schedule-II as claimed by the importer. The claim of benefit under Serial No. 195B
is hereby rejected.
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17.1 Regarding the second issue, I find that Section 111(m) of the Customs Act,
1962 provides for confiscation of "any goods which do not correspond in respect of
value or in any other particular with the entry made under this Act".

17.2 In the present case, I find that the importer declared the goods under CTH
84244900 and claimed IGST rate of 12% under Serial No. 195B of Schedule-II in the
Bills of Entry. The correct IGST rate applicable to the goods is 18% under Serial No.
325 of Schedule-III as established above. This mis-declaration resulted in payment
of IGST at 12% instead of 18%. The duty liability in the present case, is as follows:

Table-D

(Amount in Rupees)

BE NO

BE Date

Inv

Item
No

Item
Description

Ass Value

Duty
paid @
12%

Duty
payable
@18%

Differential
Duty
payable

6262271

27/12/2019

AGRICULTURE
MIST BLOWER

147076

17649

26474

8825

6262271

27/12/2019

AGRICULTURE
MIST BLOWER

69212

8305

12458

4153

7511937

23/04,/2020

AGRICULTURE
MIST BLOWER

469981

56398

84597

28199

8208560

18/07/2020

AGRICULTURE
MIST
BLOWER(380
PCS)

172762

20731

31097

10366

8878085

19/09/2020

AGRICULTURE
MIST
BLOWER(320
PCS)

143104

17172

25759

8586

8955626

26/09/2020

CF-51A
SWITCH FOR
SAMPLE
ONLY(NO
COMMERCIAL
VALUE)
(VALUE
DECLARE FOR
CUSTOM
PURPOSE)1
CTNS

786

94

141

47

3863322

07/05,/2021

—

SPARE PARTS
OF
MECHANICAL
POWER
SPRAYER FOR
AGRICULTURE
USE(1 PCS)

42304

5076

7615

2538

Total

10,45,224/-

1,25,427/-

1,88,140/-

62,713/-

17.3 I find that the goods do not correspond in respect of applicable IGST rate and
schedule entry with the entry made in the Bill of Entry. The mis-declaration in the
present case is a substantial mis-declaration that resulted in significant duty
evasion amounting to Rs. 62,713/-. The mis-declaration in the present case has
resulted in short payment of duty.

1/3647126/2025
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17.4 1 find that the importer has wilfully violated the provisions of Section 17(1) of
the Act in as much as the importer has failed to correctly self-assess the duty on
impugned goods and has also wilfully violated the provisions of Sub-sections (4)
and (4A) of Section 46 of the Act. Therefore, I find that the goods are liable to
confiscation under Section 111(m) of the Customs Act, 1962.

17.5 Once the goods are held liable for confiscation under Section 111(m) of the
Customs Act, 1962, the next question before me is whether to impose redemption
fine under Section 125 of the Customs Act, 1962. Sub-section (1) of Section 125
provides that:

"Wherever confiscation of any goods is authorized by this Act, the officer
adjudicating it may, in the case of any goods, the importation or exportation
whereof is prohibited under this Act or under any other law for the time being in
force, and shall in the case of any other goods, give to the owner of the goods, [or,
where such owner is not known, the person from whose possession or custody such
goods have been seized] an option to pay in lieu of confiscation such fine as the said
officer thinks fit."

However, I find that the goods in question were already cleared for home
consumption and are not physically available for confiscation. In view of the
physical non-availability of the goods, I refrain from imposing redemption fine in
respect of goods covered under the Bills of Entry as mentioned in Table-A, supra

18.1 Regarding the third issue, I find that Section 28(4) of the Customs Act, 1962
provides that where any duty has not been levied or paid or has been short-levied
or short-paid by reason of collusion, willful mis-statement or suppression of facts
by the importer, the proper officer shall, within five years from the relevant date,
serve notice requiring payment of the short-levied/short-paid duty.

18.2 In the present case, I find that the importer has willfully mis-stated the facts by
wrongly claiming benefit of Serial No. 195B of Schedule-II instead of correctly
declaring applicability of Serial No. 325 of Schedule-IlII, thereby paying duty at
12% instead of the applicable rate of 18%. This resulted in short payment of
differential duty amounting to Rs. 62,713/-.

18.3 I find that the short payment of duty amounting to Rs. 62,713/- was by reason
of willful mis-statement of facts in the Bills of Entry. The Show Cause Notice was
issued within the extended period of five years as provided under Section 28(4) of
the Customs Act, 1962 for cases involving willful mis-statement. Accordingly, I
confirm the differential duty demand of Rs. 62,713/~ (Rupees Sixty Two Thousand
Seven Hundred and Thirteen only) as detailed in Table-D, supra, recoverable
under Section 28(4) of the Customs Act, 1962 read with Section 5 of the Integrated
Goods and Service Tax Act, 2017 alongwith applicable interest thereon under
Section 28 AA of the Customs Act, 1962.

19.1 Regarding the fourth issue, I find that Section 114A of the Customs Act, 1962
provides for penalty where duty has been short-levied by reason of collusion or
any willful mis-statement or suppression of facts. In the present case, I find that the
importer has willfully mis-declared the applicable IGST rate by claiming benefit of
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Serial No. 195B instead of Serial No. 325, paid duty at 12% when the applicable rate
was 18%, resulting in short payment of duty amounting to Rs. 62,713 /-.

19.2 The mis-declaration amounts to a willful mis-statement of facts in the Bills of
Entry. Considering the nature and gravity of the violation, the quantum of duty
evaded and the deliberate nature of the mis-declaration, I find it appropriate to
impose a penalty under Section 114A of the Customs Act, 1962.

20. In view of the foregoing discussion and findings, I pass the following order:
ORDER

(i) I order to deny the benefit of Serial No. 195B of Schedule-II of IGST Notification
01/2017-IGST(Rate) on the imported goods as mentioned in Table-A, supra and
hold that the said goods are required to be assessed at the correct rate of IGST
@18% under Sr. No. 325 of Schedule-III of IGST Notification No. 01/2017;

(ii) I hold that the goods covered under the Bills of Entry as mentioned in Table-A,
supra, having assessable value of Rs. 10,45,224/- (Rupees Ten Lakh Forty Five
Thousand Two Hundred and Twenty Four only) are liable for confiscation under
Section 111(m) of the Customs Act, 1962. Since the subject goods have already
been cleared in the past and are not available for confiscation, I refrain from
imposing any Redemption fine under Section 125 of the Customs Act, 1962.

(iii) I confirm the differential duty demand of Rs. 62,713/- (Rupees Sixty Two
Thousand Seven Hundred and Thirteen only) under Section 28(4) of the Customs
Act, 1962 read with Section 5 of the Integrated Goods and Service Tax Act, 2017
along with applicable interest under Section 28AA of the Customs Act, 1962 in
respect of Bills of Entry as mentioned in Table-D, supra;

(iv) I impose a penalty of Rs. 62,713/~ (Rupees Sixty Two Thousand Seven Hundred
and Thirteen only) under Section 114A of the Customs Act, 1962.

21. This order is issued without prejudice to any other action that may be taken
against the importer or any other person(s) under the provisions of the Customs
Act, 1962 and rules/regulations framed thereunder or any other law for the time
being in force in the Republic of India.

22.The Show Cause Notice No. CUS/APR/BE/MISC/1607/2023-Gr 5-6 dated
2412.2024 and its Corrigendum dated 10.11.2025 stands disposed of in above
terms.

Digitally signed by
Dipakbhai Zala
Date: 17PIrx#025
AT g)nﬁéém@s ner (Import)

ustom ouse, Mundra
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To,

M/s. SPRAYWELL AGRO EQUIPMENTS (IEC No. 0806000716)
Shalin bunglows, Near Sardar Patel Ring Road,
Shilaj, Ahmedabad - 380 058

Copy to:

1. The Deputy Commissioner, Review Section, Custom House, Mundra
2. The Deputy Commissioner, TRC, Custom House, Mundra

3. The Deputy Commissioner, EDI, Custom House, Mundra

4. Guard File
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