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Factorv Address:
M/s. Sakar lndustries Pvt. Ltd.

140, Santej - Vadsar Road,
Post - Santej,

Tal - Kalol, Dist. - Gandhinagar,
Gujarat - 382721
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q-{cftssqfthffi sq+T + ftC tF iffil-etCn+ <r+ q wrft ftqr rqt a.

This copy is granted free of cost for the private use of the p()rson to whom it is issued.

* qdt ffiituc affi +mxr{m, irBftqq rsez fi ETrr 12e

qrq-ql t {rrrq t *€ qft rq qr?$
ff trl rqqr {cfrB{;

qc+ ftl qrq-d r{qfr 'nrdr A fr qv antvr ff crfr ff
*
+

ri(E qFf, Tt ftlldt ail 5-i-0xrur qrt-cq r<t r< c+t Q

Under Section 12'l DD(1) of the Customs Act, 1962 (as amended), in respect of the

ffifue sqfur qrt{r/order relating to :

ti-s * sc fr qrcrft-il +€ qr(
any goods imported on baggage
crrcd t qrsrtr s-A tg frrfi crfl fr qm qqr +fu{ qrca i s=t rr; 6q lyrn r< ueft t tq
crq zn sg rtral sFI r< wt qri + ftq a{ift" fi,r s-ilTt t qrt q< qr tsT .Ir{q grn q(
sert .rq {rd ff qr+r fr qtft+ qrq + fiff A.
any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded a: such destination are short
of the quantity required to be unloaded at that destination.
ffqr{6 qftft{q, 1962 h qcqrc x rqr w* arfir e-{rq rq ffi h e-W gm' srcfr ff
irflc{ft.

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereu nder.

titqrr arrAs-4 q-i {"rd lM t frftfrc yrsc fi n<fr rncrr il.n ffi ffi{til
ff wR?ft drr e-{ * rrq ffifril rn-qrt dv{ A+ qrRq ,

The revision application should be in such form and shall be verified in such
may be specified in the relevant rules and should be accomp,tnied by :

rtE ff \rs,1g76 * r< d'.e ar1ffi r t q*+ frEffud frC rrq qg(R qff qrt{r ff a cftci,
ffi cr yfr t q-qrs tt ff qrcrfi {-6 fu6e srn tfl qGq.

4 copies of this order, bearing Court Fee Stamp of paiser fifty only in one copy as
prescribed under Schedule 1 item 6 ofthe Court Fee Act, 1tt70.
vq-a <wrffi i rqr+r sq 1q artn ff a vft+t, rtr fr
4 copies of the Order-in-Original, in addition to relevant documents, if any

S{tqqhftqqr+fiffayftqt
4 copies of the Application for Revision.

5-{ffqlr qrtqr sr+( 6'd + fr\ mqru-6 irBft{q, 1962 (qfi {{iE
ffs,<u-c,w+ qt{ frCq rfr h {ftS + q+{ qrdr t d r. 2ss7-6vq * r
qr, ), tqr fr Trrqr t, t vq fur Wmr * yqrFrfr Tdr;I *.cr(. 6 6l d
66q1 r;q1 6 ff qp1 dk svg gr enr cr vrfr ar fr il $ ffe h sv i
4frff{hGci{.1ooo/-
The duplicate copy of the T.R.6 challan evidencing paymer t of Rs,200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous ltems being the fee
prescribed in the customs Act, 1952 (as amended) for filinS a Revision Application. if
the amount of duty and interest demanded, fine or penalty levied is one lakh rupees or

pees the fee is Rs.1000/-.

6 tffirffe frq-q<fi-<,
t qr*;qr {.tooo/-Fcq qrs E m
r vftqt cR{ffi, Tifirrrrqrv,
8.200/- +( cR qtn vre t qR-+

less, fees as Rs.200/- and if it is more than one lakh ru
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rrte * : q-8i h tr< qlr (R-E/{gs tft-+ tqr+fi d'cfrE{l , €-{ riTr c, t<rqs frcrql

following categories of cases, any person aggrieved by this order can prefer a Revision

Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry
of Finance, (Department of Revenue) Parliament Street, Ne\ Delhi within 3 months from
the date of communication of the order.
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16(( t'..dr A fr + ffElt-c *Ffrrr 1e52 6t srt 12e g (1) h {+{ "61{ ff.q.-: t
ffqfgi6', +dlq silrE gen 4r< i-<r n< qfrc q&fl{qr + sqfi ffikd qt 

'r< 
q+d 6,( g-dt

a

+ w+a i q'A +t qft !{ aftrr t ar{dr< *. z + atfi-{ (kd qrc-fr h sriTrqT rrq qrx-+t

In respect of cases other than these mentioned under item

aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,

1962 in form C.A.-3 before the customs, Excise and service Tax Appellate Tribunal at

the following address :

2 above, any person

Customs, Excise & Service Tax Appellate
Tribu na l, West zonal Bench

d<rgm, iti*q rsr< gw a t-+r r< 3{fffrc
3rfur@r, cm *ftq fi-6

2nd Floor, Bahu mali Bhavan,
N r. Gird ha r Naga r Bridge, Asarwa,
Ahmedabad-380 016

1r'ft rift-{, d-gn-ft q!T, fi-+a ft<u-c+rc fq,
3rqTc{r, 3rflilirr{- 3B 0016

+ q4{, ff'{rcffi {frfr{q, 1e62 ft sr<r 12e

q (1) t qfi-{ qflq t rrc ffift-n qc {vr A+ qrRS-
flqrqw, qffftcq, rsez ft sr<r rzg g (o)5

Under Section 129 A (6) of the Customs Act, 1952 an appea

1962 shall be accompanied by a fee of -
I under Section 129 A (1) of

the Customs Act,

(o ?tffc + ffqfu-d qrr+ + q-{r Rffi frqIgc qffi ar<r qifi .rqr qw all"t qrq iTiIT rnqt

trqr <e ff r+,lr qtq irGr 6qq rrr s(t 6q d fr cd wr< {cq.

(a) where the amount of duty and interest demanded and penalty

customs in the case to which the appeal relates is five lakh rupees or less, one thousand
levied by any officer of

ru pees;

r..nft dqrqrq ITqTrrqT ct{qffi qirnEr(IRrfttqrrrn $"tr+ qRfo.d mar1-*'s-{r
ciqslft-trt { frqTsc=rfrqBfi tctnft-{ ESr{qTGIql-{ + i(fiq(s ft ascg

here the amount of duty and interest demanded and penalty

ustoms in the case to which the appeal relates is more than five lakh rupees but not

exceeding fifty lakh rupees, five thousand rupees;

levied by any officer of

nt" 1 qqfu( {rrn i q-{t Rtff mTr{6 qBt,rt Er<r qian rrcr qm *< q.rw dql wrrqT

rrcr t{ ff T6-rr qqr( ificr Fcg t qB6 A fr; <s Ewn qqCD

(c)
where the amount of duty and interest deman ded and penalty levied by any officer of

customs in the case to which the appeal relates is more than fifty lakh rupees, ten

thousand rupees

(q)
B-qr< t i, qr rs * zro rrar r{i qr, ;raiw atl?{r t ft6< 3{fur$r * srqi, qit rrq tF * xro 3r<r 6ri r<, rfl {3-6{r $6\rdi3

+<qds E-{r<t t, 3rfi-d<rT qrgqr I

(d) ln appeal against this order shall lie before the Tribuna lon payment of 1oolo of the duty demanded where duty

or duty and penalty are in dlspute, or penalty, where penalty alone is in dispute

6 +fl?{r qTi-{qrrifirtfi RcT+fiEI-IR (oFrfu-d-{ur Irqsq-fff-d qfi-(ST(r 29qftfrqq'g\F (c)
rsrrdn6Iqltfi s.rCI3{IlttT 3{fi-{irfi-{Tfr-tr{ (q)RrftqT qilft1 Tgftc frstiTmffi Rc$r{i

snrfr*qtqEc+ rfitst+Bn+<{ (Tq ilAcTIr( a+{E{frs
Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-

fo U e5 o ak ro fo na otheifica on m sta e p rpooFOT rectfo ntTA on na a stayqppea
H dn dre Ua ofiee VEcca mo a n ed peen trca no hS a eb byn ea o a a presto a io ofn a ppb fo pp
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M/s. Sakar rndustries pvt. Ltd., H/r0, MadhavpJra Market, Near porice

commissioner office, shahibaug Road, Ahmedabad - 3go oo4, having factory at 140,
Santej - Vadsar Road, post - Santej, Tar - Karor, Dist. - Gandhinagar, cujarat - 382221
(hereinafter referred to as 'the Appeflant') have fired an appear chalenging the
assessment made in the Bill of Entry No.9401906, dated26.122023.

2' Facts of the case, in brief, as per appear merrorandum, are that the
Appellant is regular importer of "Aluminum scrap of various grac es, and had filed the Bill
of Entry No. 9401906, dated 26.12.2023 under self-assessment. The Appellant had filed
the said Bill of Entry along with all the prescribed documents. The said Bill of Entry was
selected by EDI system for the purpose of verification of the decle ration made. The value
of the goods was decrared @ usD l ooo / MT as per the rnvoice suppried by the supprier
on the basis of transaction varue. However, the Assessing olficer had enhanced the
transaction value from usD 1 o0o to USD 1294 / MT under section 14 (1) of the customs
Act, 1962 as per DGov Arert circurar by comparing contemporar! data of import of simirar
/ identical goods, wherein varue of scrap materiar was carcuratr:d on the basis of LME
prices as shown in ParaT ot DGoV circular dated 15.1,1.201g anrJ demanded extra Basic
customs Duty amount @ 2.5o/o to the tune of Rs. 17,27il- ailegecry without foilowing the
prescribed procedure for rejection of the transaction value unJer Customs Valuation
(Delermination of varue of rmported Goods) Rures, 2oo7 as der;rared by the Appelrant.
considering the urgency of the requirement of the materiar and to save the amount of
demurrage and detention charges, the Appellant got the goods cleared by givi -R
letter dated 29.12.2023 for acceptance of enhanced varue on the basis of DGo
dated 15.1 1 .201 8 by paying the duty as assessed by the Assessing officer.

r

\'1

Being aggrieved with the assessment on the enhanced transaction I
the Appellant have fired the present appear chafienging the varrre enhancement. The
Appellant, inter-alia, have raised various contentions and filed datailed submissions as
given below in support their claims:

The Assessing officer has rejected the decrared trar saction varue without
assigning any reason and without giving an opportunity t3 them to exprain their
case. As such the enhancement of transaction varue is bad in raw and it has
been done contrary to Customs Law and Customs Valuation Rules.
section 17@) or the customs Act empowers the proper c,fficer to re-assess the
duty leviable on the imported goods, if he is in opinion that the serf-assessment
is not done correctly; that however, sub section 5 of Sect on 17 of the customs

,! i

Page 4 of 8

ORDER IN APPEAL

J.

)-\2



s/49-4 1 6/C U S/AHD t 23-24

Act, 1962 enjoins a duty on him to pass a speaking order or re-assessment after

giving an opportunity to explain the case; that no such opportunity has been given

to them and the proper officer has not passed any Speaking Order for

enhancement of the declared value, which is mandatory to pass within 1 5 days;'

It is settled law that order of assessment made in Bill of Entry is an order under

Section 17 (5) of the Customs Act, 1962; that in case' such is found contrary to

self-assessment of importer and Speaking Order not being passed by Assessing

Officer within 15 days of assessment of Bill of Entry, hence, re-assessment is

liable to be set aside. They relied upon the decision of the Tribunal in the below

mentioned case in support of their contentions:

(i) Sigma Power Products Pvt. Ltd., Vs. CC (Port)-2017 (350) E.L.T. 510 (Cal')

Enhancement of transaction value is against the provision of section 14 of the

Customs Act, 1962 and Customs Valuation Rules;

That the Assessing officer neither followed the provisions of section 14 of the

Customs Act, 1962 nor Customs Valuation Rules, 2007; that the Assessing

officer did not assign any reason for rejecting the declared transaction value nor

mentioned the rule under which the same was re-determined.

That the supplier and the Appellant are not related and the Appellant has not paid

any additional amount to the supplier of the goods As such, there was no reason

Y..p

reject the declared transaction value; that it is settled law that unless there is

dditional consideration involved or any of the exceptions as specified in Rule 3

(2) of the Customs Valuation Rules, 2007 is attracted, the transaction value

cannot be rejected. No such allegations or findings is forthcoming in re-

assessment proceedings.

D That customs Valuation Rules, 2007 provides the procedure for rejection of

declared transaction value; that Rule 12 of the Valuation Rules deals with

rejection of declared value; that as per sub rule 2 of Rule 12, the proper officer at

the request of the importer is bound to intimate the importer in writing the grounds

for doubting the truth for accuracy of the value declared in relation to goods

imported by the importer and provide reasonable opportunity of being heard

before taking a final decision under sub-rule 1. However, the Appellant was not

informed that the declared value is not acceptable to the department and the

same has been enhanced arbitrarily;

F That it ls settled law that if there is no evidence of any amount paid over and

above the invoice value, the transaction value cannot be rejected. They relied

upon the following decision in support of their contentions:

(i) CC Delhi Vs. Maruti Fabics lmpex - 2016 (343) E.L.T. 9$ (Tn. Del.)

(ii) Sedna lmpex lndia Pvt. Ltd. Vs. CC, Faidabad - 2017 (347) E.L.T.

i 3(316.i

317 (Tri. Chan)
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(iiil sunland Arroys - Hon'bte GESTAT Ahmectabad Finar order No. A-
1 1030_1 1080/2022

That it is no more rest integra that assessment of a Biil of Entry is a quassi-judiciar
exercise of power and the same is appearabre. They reried upon the decision of
Hon'ble Tribunal in the case of Ashok Leytand Ltd. V:;. CCE, Chennai _ 2014
(173) E.L.T. 578 in support of their contentions:

4. Personar hearing in the matter was herd on 07.(tb.2o2s in virtuar mode.
shri. H.K. Hirani, consurtant, appeared for hearing on beharf of the Appellant. He had
reiterated the submissions made at the time of filing of appea. Further, he also filed
additional written submissions, wherein, he inter_alia, submitted lhat:

The issue of Valuation of scrap has been finaily deci<red by Hon'bre sc and
Tribunals.

The Assessing Officer has rejected the declared transaction value o
Appellant without assigning any reason as per Rule 12 of CVR 2007;

i The provision of Section 17 relates to Self_assessment of duty

E^\-
k

a ot for
h,verification of declared value

F lf the value is proposed to be enhanced; then detairs of sr ch imports are\
-lto be supplied so that the importer can explain the value difference with o

supply of relied upon documents related to contempora neous import; such as
B/E; invoices etc., the enhancement of varue is arbitrary and iilegar. The proper
officer cannot quote a few serected B/Es from N|DB and proceed to enhance the
value. This practice itself is illegal and must be stopped;

) The query raised by the proper officer had been dury repried with the evidence
of contemporary g/Es assessed at decrared varue. The rower authority has not
taken into consideration the repry to the query submitted. --he rower authority has
relied upon the N|DB data but the copy of which was not suppried. The re-
determination of varue on the basis of NrDB data itserf is iilegar and arbitrary;

F Relied upon B/E and invoices not supplied to them;
F lt is for the revenue to suppry the basis of enhancement ard not for the Appelant

to supply the evidence with regard to valuation of goods. The invoice is the basis
of valuation. No two consignment can be simirar / identicar rhis itserf proves that
the value cannot be determined on the basis of NIDB data.

DtscusstoN & FINDINGS:

5. I have carefuily gone through the appear memorandum as wefl as records
of the case, submissions made by the Appeflant during course of trearing as wefl as the

rq

\
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documents and evidences available on record. The issue to be decided in the present

appeal is whether the enhancement of the transaction value of the imported goods in the

Bill of Entry No. 9401906, daled 26.12.2023, without issuing speaking order under

section 17 (5) of the customs Act, 1962, in the facts and circumstances of the case, is

legal and proper or otherwise.

5..1 lt is observed that the Appellant has filed the present appeal on 19'0'1 .2024'

ln the Form c.A.-1, the date of communication of the order/ Bill of Entry dated 26.12.2023

has been shown as 03.01 .2024. Therefore, the appeal has been filed within normal

period of 60days, as stipulated undersection 128 (1)of thecustomsAct, 1962. Further,

the Appellant has paid the entire duty as assessed by the Assessing Officer of the Bill of

Entry No. 9401906, da[ed26.12.2023, thereby fulfilling the requirement of pre-deposit of

filing the appeal as envisaged under the section 129 E of the customs Act, '1962. As the

appeal has been filed within the stipulated time-limit and complies with the requirement

up for disposal on merits.

Since,theappealisfilledchallengingre-assessmentoftheimpugnedBill

try, no speaking order, as envisaged under Section - 17 (5) of the Customs Act,

).

a
I

n

1962, is available on record and the contentions raised in the appeal memorandum have

been raised for the first time before the appellate authority. The adjudicating authority

had no occasion to consider the Same. Moreover, the appeal was sent to the adjudicating

authority for his comments on the grounds raised in the appeal, but there has been no

response. Since, entire facts are not available on record to verify the claims made by the

Appellant, I find remitting the cases, for considering the submission of the Appellant and

passing speaking order, becomes sine qua non to meet the ends of justice. Accordingly,

the case is required to be remanded back, in terms of sub-section of (3) of Section 128A

of the Customs Act, 1962, for passing a fresh order by following the principles of natural

justice. ln this regard, I also rely upon the judgment of Hon'ble High Court of Gujarat in

case of Medico Labs- 2OO4 (173) ELT'1 17 (Guj.), Judgment of Hon'ble Bombay High

court in case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and Judgments

of Hon,ble Tribunals in case of Prem steels Pvt. Ltd. [2012-TIOL-1317-CESTAT-DEL]

and Hawkins cookers ltd. [2012 (284) E.L.T.677 (Tri.-Del)] holding that commissioner

(Appeals) has power to remand the case under section - 35A (3) of the central Excise

Act, 1944 and Section - 128A (3) of the Customs Act, 1962.

7. ln view of above, I allow the appeal by way of remand to the Assistant /

Deputy commissioner, customs, lcD - sanand for passing speaking order immediately

as envisaged under section 17(5) of the customs Act, 1962. He shall examine the

available facts, documents, qubmissions made by the Appellant in the present appeal and

I't-t 
-/-
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section 129E of the customs Act, 1962, the appeals has been admitted and being
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issue speaking order following principles of natural justice anrJ legal provisions. while
passing this order, no opinion or views have been expressed on the merits of the case or
the submissions made by the Appellant in this regard, whicl shall be independenfly
examined by the proper officer.

B The appeal preferred by the Appellant is allowed by way of remand.

-HyI5C ommissioner (Appeale,Y

F. No. 5/49-41 6 ICUSI AHO 12023-24
s

v
q9

By Registered Post A.D

To,

M/s. Sakar lndustries Pvt. Ltd.,
H/l 0, Madhavpura Market,
Near Police Commissioner Office,
Shahibaug Road,
Ahmedabad - 380 004

M/s. Sakar lndustries pvt. Ltd.
140, Santej - Vadsar Road,
Post - Santej,
Tal - Kalol, Dist. - Gandhinagar,
Gujarat - 382721

Copy to:

2
2

4

The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
The Principal Commissioner of Customs, Custom House, l,hmedabad.
The Assistant / Deputy Commissioner, Customs, ICD _ Sanand, Kadi Road,
Sanand.
Guard File.
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Customs, Ahmedabad

Date: 28.05.2025

Factorv Address:


