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This copy is granted free of cost for the private use of the person to whom it is issued.

darges afafaw 1962 # &rq 120 # & (1) (FAT HeMfE) ¥ sl Fufefag et &
aret ¥ gEEew F AYE SRy I@ dRe  FOT AT Agd WG TAAT @ A7 I dew H wH A
qrfE & 3 AEY ¥ sEx T &fa/dge @fe (amaew d@ave), @ @, (e fawmm)
gz wrf, 9% fReet T IO adeT wEE L AR 8.

Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in respect of the
following categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry
of Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from
the date of communication of the order.

fAufefeae s=fag smewr/Order relating to :

(3 (

T F w7 F srgrflad F1E AT

(a)

any goods imported on baggage

(&(

qId F AT weT gg fhet Grgd # omer 797 dfdw wRg # o F e ™M 9 Sq T g
T 4T 39 T9=F W9 9 IqK 9 F Orw iofda arer Ig 7 9 9X 37 89 T ©I 1K
IATL TT AT Y ATAT F Fufa AT & w4 gL

(b)

any goods loaded in a conveyance for importation into India, but which are not unloaded
at their place of destination in India or so much of the quantity of such goods as has not
been unloaded at any such destination if goods unloaded at such destination are short
of the quantity required to be unloaded at that destination.

(7T (

drarges wfUfREw, 1962 ¥ swqrg X 997 I@F qiW swg U RAEET F qgg qew arodr #ir
FITAAT .

()

Payment of drawback as provided in Chapter X of Customs Act, 1962 and the rules made
thereunder.

gﬁwmﬁmwmﬁumwﬁﬁﬁﬁﬁamﬁmﬁw@wﬁm%wﬁrwﬁmu
it It @R 3w F gy FeRifew seew dww @R =iy -

The revision application should be in such form and shall be verified in such mannerxas*
may be specified in the relevant rules and should be accompanied by :

()

e 6 TFE,1870 ¥ WX €.6 FqEA 1 % AEW EiRG T U Wwaﬁwﬁa,srﬁw

et oF 9fd & w9 8 f =gy g e @ @97 Ry,

(a)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as
prescribed under Schedule 1 item 6 of the Court Fee Act, 1870.

@

=g THATAAl & FGTAT €T A Qe f 4 ghoFi, IR Fr

(b)

4 copies of the Order-in-Original, in addition to relevant documents, if any

e F fog smdeT &t 4 vl

(c)

4 copies of the Application for Revision.

(*)

W arded e F+ F g diarges sfafam, 1962 (7w d0fRa) ¥ Rufia fig 5 o g,
g, 3v, =t 3l Ay 73F % oftf % areft amar & & 5. 200/-(F9€ ¥ @ 7T %.1000/-(¥9T TH FATL
AT ), ST W AT €, & g P T F wATiird e 8.6 Y & wiigt. aft qew, wi wr e,
FATET AT € At T 3R TG TF A7 A7 398 7 g A7 WF 1 F w7 H 9.200/- A IR wF @@ F ARw
g 6 F €9 7 2.1000/-

(d)

The duplicate copy of the T.R.6 challan evidencing paymert of Rs.200/- (Rupees two
Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
Head of other receipts, fees, fines, forfeitures and Miscellaneous Items being the fee
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application. If
the amount of duty and interest demanded, fine or penalty levied is one lakh rupees or
less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.
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In respect of cases other than these mentioned under item 2 above, any person
aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,
1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal at
the following address :

HIHTgeF, $4T IeArE geF 9 @91 F7 adieg | Customs, Excise & Service Tax Appellate
Ffewcor, afirsdr e fis Tribunal, West Zonal Bench

Zet Wi, agaTet waw, e g @@, | 2" Floor, Bahumali Bhavan,

FHTTAT, AZHITATE-380016 Nr.Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016

raTes AMAAE, 1962 AT 129 T (6) ¥ I, dHILen FfufAaw, 1962 A €T 129
T (1) ¥ anfiw arfter & ay PwRfyw ges dww @7 TRy-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

after & gt A & orgh (R dErges afdwTd gra Wi T geh ST sTer q9r wmr
T ¥ it W 9T 9@ §YC 47 IAE FH g a7 TH g w9Q.

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is five lakh rupees or less, one thousand
rupees;

‘;_‘\m%mmmﬂwmmwm&mmmwmwwm

wﬁﬁmﬂamm%aﬁﬁ@éﬁﬁmmwﬂmwaﬁ;qﬁm

. P
’\‘ 4 81;
#325(b) here the amount of duty and interest demanded and penalty levied by any officer of
L=l ;
T {. Lustoms in the case to which the appeal relates is more than five lakh rupees but not
::«:ﬁi‘% exceeding fifty lakh rupees, five thousand rupees ;
T | adie @ gmiud AWe § ogr (A dETed SwE gy WO AT Oeh AT AT 9T S
TqT % Y W gETE 9@ ®9C & FMF g oA; @ T Q.
where the amount of duty and interest demanded and penalty levied by any officer of
(c) Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees
() waﬁar%ﬁ'ﬁaﬁm%wﬁ,nﬁmaﬁﬁ%%mmmﬂ,w%ﬁmsﬁﬁ@ﬁﬁmﬁamé@r%%mwmﬁw,:—m
Fae 72 fRae § 8, adier war s |
(d) An appeal against this order shall lie before the Tribunal on payment of 10% of the duty demanded where duty
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.
6. | Ik AT $¥ HTC 129 (T) F A=t ey FTTRHTT & HHE IAL Tchh A4S T3 (F) T ameer & forg AT

Wﬁﬁﬁwﬁ%ﬁqﬂﬁmmm%ﬁqﬁmwm:-mmmmaﬁﬁwww
¥ fRrg AT a3 ¥ a1y w9y gt= @Y w7 e ot @ g SR

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or
(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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ORDER IN APPEAL

M/s. Sakar Industries Pvt. Ltd., H/10, Madhavpura Market, Near Police
Commissioner Office, Shahibaug Road, Ahmedabad — 380 004, having factory at 140,
Santej — Vadsar Road, Post - Santej, Tal - Kalol, Dist. — Gandhinagar, Gujarat — 382721
(hereinafter referred to as ‘the Appellant’) have filed an appeal challenging the
assessment made in the Bill of Entry No. 9401906, dated 26.12 2023

.8 Facts of the case, in brief, as per appeal mernorandum, are that the
Appellant is regular importer of “Aluminum Scrap of various gracles” and had filed the Bill
of Entry No. 9401906, dated 26.12.2023 under self-assessment. The Appellant had filed
the said Bill of Entry along with all the prescribed documents. The said Bill of Entry was
selected by EDI system for the purpose of verification of the declzration made. The value
of the goods was declared @ USD 1000 / MT as per the Invoice supplied by the supplier
on the basis of transaction value. However, the Assessing Officer had enhanced the
transaction value from USD 1000 to USD 1294 / MT under Section 14 (1) of the Customs
Act, 1962 as per DGoV Alert Circular by comparing contemporary data of import of similar
/ identical goods, wherein value of scrap material was calculated on the basis of LME
prices as shown in Para 7 of DGoV Circular dated 15.11.2018 and demanded extra Basic
Customs Duty amount @ 2.5% to the tune of Rs. 17,2771- allegedly without following the
prescribed procedure for rejection of the transaction value under Customs Valuation
(Determination of Value of Imported Goods) Rules, 2007 as declared by the Appellant.

Considering the urgency of the requirement of the material and to save the amount of
demurrage and detention charges, the Appellant got the goods cleared by QWFFJ; b
e

letter dated 29.12.2023 for acceptance of enhanced value on the basis of DGoV.&iré Jar

. : 2 ] ':;r P '\-’?‘*—_-1;};
dated 15.11.2018 by paying the duty as assessed by the Assessing Officer. L = ',“ij

AN o TA N
A /4
3. Being aggrieved with the assessment on the enhanced transaction valfg:®

the Appellant have filed the present appeal challenging the value enhancement. The
Appellant, inter-alia, have raised various contentions and filed d=tailed submissions as

given below in support their claims:

> The Assessing Officer has rejected the declared trarsaction value without
assigning any reason and without giving an opportunity to them to explain their
case. As such the enhancement of transaction value is bad in law and it has
been done contrary to Customs Law and Customs Valuation Rules.

> Section 17(4) of the Customs Act empowers the proper officer to re-assess the
duty leviable on the imported goods, if he is in opinion that the self-assessment

is not done correctly; that however, sub section 5 of Secton 17 of the Customs

P
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Act, 1962 enjoins a duty on him to pass a Speaking Order or re-assessment after
giving an opportunity to explain the case; that no such opportunity has been given
to them and the proper officer has not passed any Speaking Order for
enhancement of the declared value, which is mandatory to pass within 15 days;.
> It is settled law that order of assessment made in Bill of Entry is an order under
Section 17 (5) of the Customs Act, 1962; that in case, such is found contrary to
self-assessment of importer and Speaking Order not being passed by Assessing
Officer within 15 days of assessment of Bill of Entry, hence, re-assessment is
liable to be set aside. They relied upon the decision of the Tribunal in the below
mentioned case in support of their contentions:
(i) Sigma Power Products Pvt. Ltd., Vs. CC (Port)-2017 (350) E.L.T. 510 (Cal.)
» Enhancement of transaction value is against the provision of Section 14 of the
Customs Act, 1962 and Customs Valuation Rules;
> That the Assessing Officer neither followed the provisions of Section 14 of the
Customs Act, 1962 nor Customs Valuation Rules, 2007; that the Assessing
Officer did not assign any reason for rejecting the declared transaction value nor
mentioned the rule under which the same was re-determined.
-2 That the supplier and the Appellant are not related and the Appellant has not paid

) ‘*\‘“i‘
~, any additional amount to the supplier of the goods. As such, there was no reason

%\o reject the declared transaction value; that it is settled law that unless there is
ybdditional consideration involved or any of the exceptions as specified in Rule 3
(2) of the Customs Valuation Rules, 2007 is attracted, the transaction value
cannot be rejected. No such allegations or findings is forthcoming in re-
assessment proceedings.
> That Customs Valuation Rules, 2007 provides the procedure for rejection of
declared transaction value; that Rule 12 of the Valuation Rules deals with
rejection of declared value; that as per sub rule 2 of Rule 12, the proper officer at
the request of the importer is bound to intimate the importer in writing the grounds
for doubting the truth for accuracy of the value declared in relation to goods
imported by the importer and provide reasonable opportunity of being heard
before taking a final decision under sub-rule 1. However, the Appellant was not
informed that the declared value is not acceptable to the department and the
same has been enhanced arbitrarily;
> That it is settled law that if there is no evidence of any amount paid over and
above the invoice value, the transaction value cannot be rejected. They relied
upon the following decision in support of their contentions:
(1) CC Delhi Vs. Maruti Fabrics Impex — 2016 (343) E.L.T. 963 (Tri. Del.)
(ii) Sedna Impex India Pvt. Ltd. Vs. CC, Faridabad — 2017 (347) E.L.T.

317 (Tri. Chan). J‘“—\\’?
L
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(i) Sunland Alloys — Hon’ble CESTAT Ahmedabad Final Order No. A-
11030-11080/2022
» That itis no more rest integra that assessment of a Bill of Entry is a quassi-judicial
exercise of power and the same is appealable. They relied upon the decision of
Hon’ble Tribunal in the case of Ashok Leyland Ltd. Vs. CCE, Chennai — 2014
(173) E.L.T. 518 in support of their contentions:

PERSONAL HEARING:

4, Personal hearing in the matter was held on 07.05.2025 in virtual mode.
Shri. H.K. Hirani, Consultant, appeared for hearing on behalf of the Appellant. He had
reiterated the submissions made at the time of filing of appea. Further, he also filed
additional written submissions, wherein, he inter-alia, submitted that:

»  The issue of Valuation of Scrap has been finally decided by Hon'ble SC and
Tribunals.

Appellant without assigning any reason as per Rule 12 of CVR 2007;

> The provision of Section 17 relates to Self-assessment of duty a &
verification of declared value: w\ );

»  Ifthe value is proposed to be enhanced: then details of such imports aré‘f%ﬁ;‘qir_e_d /
to be supplied so that the importer can explain the value difference. Witho t 1B

supply of relied upon documents related to contemporaneous import; such as

B/E; invoices etc., the enhancement of value is arbitrary and illegal. The Proper

Officer cannot quote a few selected B/Es from NIDB and proceed to enhance the

value. This practice itself is illegal and must be stopped:

The query raised by the Proper Officer had been duly replied with the evidence

Y

of contemporary B/Es assessed at declared value. The lower authority has not
taken into consideration the reply to the query submitted. "he lower authority has
relied upon the NIDB data but the copy of which was not supplied. The re-
determination of value on the basis of NIDB data itself is llegal and arbitrary;

»  Relied upon B/E and invoices not supplied to them;

»  ltis for the revenue to supply the basis of enhancement ard not for the Appellant
to supply the evidence with regard to valuation of goods. The invoice is the basis
of valuation. No two consignment can be similar / identical This itself proves that
the value cannot be determined on the basis of NIDB data:

ISCUSSION & FINDINGS:

S. | have carefully gone through the appeal memorandum as well as records
of the case, submissions made by the Appellant during course of hearing as well as the

vy
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documents and evidences available on record. The issue to be decided in the present
appeal is whether the enhancement of the transaction value of the imported goods in the
Bill of Entry No. 9401906, dated 26.12.2023, without issuing speaking order under
Section 17 (5) of the Customs Act, 1962, in the facts and circumstances of the case, is

legal and proper or otherwise.

5.1 It is observed that the Appellant has filed the present appeal on 19.01.2024.

In the Form C.A.-1, the date of communication of the Order / Bill of Entry dated 26.12.2023
has been shown as 03.01.2024. Therefore, the appeal has been filed within normal
period of 60 days, as stipulated under Section 128 (1) of the Customs Act, 1962. Further,
the Appellant has paid the entire duty as assessed by the Assessing Officer of the Bill of
Entry No. 9401906, dated 26.12.2023, thereby fulfilling the requirement of pre-deposit of
filing the appeal as envisaged under the Section 129 E of the Customs Act, 1962. As the
appeal has been filed within the stipulated time-limit and complies with the requirement
‘stSectlon 129E of the Customs Act, 1962, the appeals has been admitted and being
up for disposal on merits.

Since, the appeal is filled challenging re-assessment of the impugned Bill
6?" ntry, no speaking order, as envisaged under Section — 17 (5) of the Customs Act,
1962, is available on record and the contentions raised in the appeal memorandum have
been raised for the first time before the appellate authority. The adjudicating authority
had no occasion to consider the same. Moreover, the appeal was sent to the adjudicating
authority for his comments on the grounds raised in the appeal, but there has been no
response. Since, entire facts are not available on record to verify the claims made by the
Appellant, | find remitting the cases, for considering the submission of the Appellant and
passing speaking order, becomes sine qua non to meet the ends of justice. Accordingly,
the case is required to be remanded back, in terms of sub-section of (3) of Section 128A
of the Customs Act, 1962, for passing a fresh order by following the principles of natural
justice. In this regard, | also rely upon the judgment of Hon’ble High Court of Gujarat in
case of Medico Labs- 2004 (173) ELT 117 (Guj.), Judgment of Hon'ble Bombay High
Court in case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T. 552 (Bom.)] and Judgments
of Hon'ble Tribunals in case of Prem Steels Pvt. Ltd. [2012-TIOL-1317-CESTAT-DEL]
and Hawkins Cookers Itd. [2012 (284) E.L.T. 677 (Tri.-Del)] holding that Commissioner
(Appeals) has power to remand the case under Section — 35A (3) of the Central Excise
Act. 1944 and Section — 128A (3) of the Customs Act, 1962.

T In view of above, | allow the appeal by way of remand to the Assistant /
Deputy Commissioner, Customs, ICD — Sanand for passing speaking order immediately
as envisaged under Section 17(5) of the Customs Act, 1962. He shall examine the

available facts, documents, submissions made by the Appellant in the present appeal and

\\’_q
/
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issue speaking order following principles of natural justice and legal provisions. While

passing this order, no opinion or views have been expressed on the merits of the case or

the submissions made by the Appellant in this regard, whict shall be independently

examined by the proper officer.

8. The appeal preferred by the Appellant is allowed by way of remand.

F. No. 8149-416/CUSIAHD/2023-2y
L

By Registered Post A.D
T,

M/s. Sakar Industries Pvt. Ltd.,
H/10, Madhavpura Market,

Near Police Commissioner Office,
Shahibaug Road,

Ahmedabad - 380 004

Factory Address:

M/s. Sakar Industries Pvt. Ltd.
140, Santej — Vadsar Road,
Post - Sante;j,

Tal - Kalol, Dist. — Gandhinagar,
Gujarat — 382721

Copy to:

\
il

Commissioner (Appealsy;
Customs, Ahmedabad

Date: 28.05.2025

ot

J./ The Chief Commissioner of Customs, Gujarat, Custom House, Ahmedabad.
2 The Principal Commissioner of Customs, Custom House, Ahmedabad.
3. The Assistant / Deputy Commissioner, Customs, ICD - Sanand, Kadi Road,

Sanand.
4, Guard File.
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