
A फा. सं./ FILE NO. CUS/ICFS/34/2025-Docks Examn-
B मूल आदेश सं.

ORDER-IN-
ORIGINAL NO.

MCH/ADC/AKM/343/2024-25

C 
ारा पा�रत िकया गया
PASSED BY

AMIT KUMAR MISHRA
ADDITIONAL COMMISSIONER OF

CUSTOMS,
CUSTOM HOUSE, MUNDRA.

D आदेश क� ित�थ
DATE OF ORDER

19.03.2025

E जारी करने क� ित�थ
DATE OF ISSUE

19.03.2025

F कारण बताओ नोिटस सं. एवं ित�थ
SCN NUMBER &

DATE
Importer requested for waiver of SCN & PH

G नोिटसी/पाट# / आयातक
NOTICEE/ PARTY/

IMPORTER

 
M/s. Ara Scrap Recyclers LLP, Plot No-

09, Shrey Industrial Estate Daskroi,
Ahmedabad- 382435

H िडन सं . DIN NUMBER  20250371MO000000850F

�धान आयु� का काया
लय, सीमा शु�क सदन, मु��ा
OFFICE OF THE PRINCIPAL COMMISSIONER,

CUSTOM HOUSE, MUNDRA
Port User Building (PUB), Mundra (Gujarat – 370421)

ईमेल: group4-mundra@gov.in
 

 

1. यह अपील आदेश संब'(धत को िन:शु+क ,दान िकया जाता ह।ै
     This Order - in - Original is granted to the concerned free of
charge.  

2. यिद कोई /यि0 इस अपील आदेश से असंतु2 ह ैतो वह सीमा शु+क अपील िनयमावली 1982 के िनयम 6(1)
के साथ पिठत सीमा शु+क अ�धिनयम 1962 क� धारा 129A(1) के अंतग4त ,प5 सीए3-म6 चार ,ितय8 म6 नीचे
बताए गए पते पर अपील कर सकता ह-ै 

Any person aggrieved by this Order - in - Original may file an appeal
under Section 128 A of Customs Act, 1962 read with Rule 3 of the
Customs (Appeals) Rules, 1982 in quadruplicate in Form C. A. -1 to:

“सीमा शु+क आय0ु  ) अपील(, चौथी म�ंजल, ह:डको िब'+डंग, ई;र भुवन रोड, नवरगंपुरा,
अहमदाबाद 380009”
“The Commissioner of Customs (Appeals), Mundra, 4TH Floor,
Hudco Building, Ishwar Bhuvan Road, Navrangpura, Ahmedabad-
380009.”

3. उ0 अपील यह आदेश भेजने क� िदनांक से तीन माह के भीतर दा�खल क� जानी चािहए।
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Appeal shall be filed within three months from the date of
communication of this order.

4. उ0 अपील के पर (यायालय शु+क अ�धिनयम के तहत 5 /- ?पए का िटकट लगा होना चािहए और इसके साथ
िनAन�ल�खत अवBय संलC िकया जाए - 

Appeal should be accompanied by a fee of Rs. 5/- under Court Fee Act it
must be accompanied by –

5. उ0 अपील पर (यायालय शु+क अ�धिनयम के तहत 5/- Dपये कोट4  फ�स EटाAप जबिक इसके साथ संलC
आदेश क� ,ित पर अनुसूची- 1, (यायालय शु+क अ�धिनयम, 1870  के मदसं॰-6 के तहत िनधा4�रत 0.50
 पसेै क� एक (यायालय शु+क EटाAप वहन करना चािहए।

The appeal should bear Court Fee Stamp of Rs.5/- under Court Fee
Act whereas the copy of this order attached with the appeal should
bear a Court Fee stamp of Rs.0.50 (Fifty paisa only) as prescribed
under Schedule-I, Item 6 of the Court Fees Act, 1870.

6. अपील Fापन के साथ Gूिट/ दHड/ जुमा4ना आिद के भुगतान का ,माण संलC िकया जाना चािहये। Proof of
payment of duty/fine/penalty etc. should be attached with the appeal memo.

7. अपील ,Eतुत करते समय, सीमाशु+क (अपील) िनयम, 1982 और सीमा शु+क अ�धिनयम, 1962  के सभी
मामल8 म6 पालन िकया जाना चािहए।

While submitting the appeal, the Customs (Appeals) Rules, 1982 and
the Customs Act, 1962 should be adhered to in all respects.

8. इस आदेश के िव?I अपील हेतु जहां शु+क या शु+क और जुमा4ना िववाद म6 हो, अथवा दHड म6, जहां केवल
जुमा4ना िववाद म6 हो, Commissioner (Appeals) के समJ मांग शु+क का 7.5% भुगतान करना होगा।

An appeal against this order shall lie before the Commissioner (A) on
payment of 7.5% of the duty demanded where duty or duty and
penalty are in dispute, or penalty, where penalty alone is in dispute.

 
Brief Facts of the case

        M/s. Ara Scrap Recyclers LLP, (IEC: ABRFM9652L) (hereinafter referred to
as “the Importer” for sake of brevity) having address at Plot No-09, Shrey
Industrial Estate Daskroi, Ahmedabad- 382435, filed the Bill of Entry No.
8507972 dated 22.02.2025 for import of Metal Scrap at Mundra Port through
their CHA M/s Shakti Forwarders Pvt Ltd. Details of Bill of Entry is as under:

TABLE – I

      

    Insurance
1.125%

Ex.rate
87.75 

Sr. No. Bill of entry
No. and Date Description of goods Quantity (MTS) AV In Rs. Duty

Aluminum Scrap
Tense as per ISRI 0.584 1,03,645 22,019

Aluminum Scrap 11,217
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1 8507972 dt.
22.02.2025

Tally as per ISRI 0.35 52,799
Heavy Melting Scrap
for Melting Purpose 12.149 4,85,131 87,324

Copper Scrap Barley
as per ISRI 0.14 1,18,020 21,244

Cast Iron Scrap for
Melting Purpose 0.234 9,447 17,00

Shredded Stainless
Steel Melting Scrap

Grade-304
1.305 4,40,048 79,209

Lead Battery Scrap 8.601 10,85,302 1,95,354

 Total Rs.   22,94,392 4,18,067

 

2.     The examination of the goods imported vide Bill of Entry 8507972 dt.
22.02.2025 was conducted by the incumbent staff under the supervision of DC
(Docks) as per the examination instructions. Subsequently, Chartered Engineer
M/s ACE Consulting Engineers. During the course of examination of the goods
imported vide above said Bill of Entry, the goods were found to be as declared.
 Inspection report dated 28.02.2025 has been submitted by the empanelled
Chartered Engineer.

3.     Thereafter, the Chartered Engineer has submitted detailed inspection
report bearing No. ACE/CBW/2025/4572 dated 28-02-2025 Further, the
detailed percentage wise metal scrap found during examination and CE report
are as mentioned below: -

 

Table-II

SN Description

Declared Ascertained as Per
CE report Diff in

Amount
in USDQty. in

MTS

Unit
Price in

USD

Amount
in USD

Qty. in
MTS

Unit
Price in

USD

Amount
in USD

1 2 3 4 5 6 (6-3)

1

Aluminum Scrap
Tense as per ISRI

(2.5%) CTH-
76020010)

0.584 2000 1168 0.584 2170 1267 99.28

2
Aluminum Scrap
Tally as per ISRI

(1.5%) (76020010)
0.35 1700 595 0.35 1780 623 28

3
Heavy Melting Scrap
for Melting Purpose
(52%) (72044900)

12.149 450 5467 12.149 450 5467 0

Copper Scrap Barley
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4 as per (0.6%) ISRI
(74040012)

0.14 9500 1330 0.14 9500 1330 0

5

Cast Iron Scrap for
Melting (1.0%)
Purpose (CTH

74041000)

0.234 454.96 106 0.234 460 108 1.18

6

Shredded Stainless
Steel Melting Scrap
Grade-304 (5.6%)
(CTH 72042190)

1.305 3800 4959 1.305 3800 4959 0

7
Lead Battery Scrap

(36.8%) (CTH
78020010)

8.601 1421.99  12231 8.601 1422 12231 0

 Total 23.363  25856   25985 129
 

4.       In this regard, it is clear that the total quantity of cargo mentioned at Sr.
7 i.e BATTERY SCRAP (Approx 36.8% of total weight of consignment) is
8.601MTS, having the value 12,231USD (Rs. 10,85,311/-) as determined by CE.
For the import of lead scrap or used lead-acid batteries (ULAB) in India, there is
need to obtain an import permit from the Ministry of Environment, Forest and
Climate Change (MoEF&CC). The MoEF&CC is the designated authority for
issuing licenses to import, export, process, recycle, or reuse hazardous wastes.
Further, as per DGFT notification 54/2015-2020 dated 09.02.2022, import of
battery lead scrap is restricted. Thus, it appears that the importer has failed to
obtain required licence from MoEF&CC, hence the goods become prohibited and
the same was not declared in the said Bill of Entry.  Therefore, the said goods
appear liable for absolute confiscation under Section 111(d) of the Customs Act
1962.

5.       Consequently, the imported goods at Sr. No. 1 i.e Aluminium Scrap Tense
(CTH: 76020010), Sr. No. 2 i.e Aluminium Scrap Tally (CTH: 76020010), Sr. 5
i.e Cast iron Scrap (CTH:74041000) and item no. 7 i.e. Lead Battery Scrap (CTH
78020010) of Table-I were found to be mis-declared at the time of examination
of the goods in terms of value, and therefore, the whole consignment consisting
of Aluminium Scrap Tense (Approx. 2.5%), Aluminium Scrap Tally (Approx.
1.5%), HMS Scrap (Approx. 52%), Copper Scrap Barley (Approx. 0.6%), Cast
Iron Scrap (Approx. 1.0%), Shredded Stainless Steel Melting Scrap 304 (Approx.
5.6%) and Battery Scrap (Approx. 36.8%) appears to be liable for confiscation
under Section 111(m) of the Customs Act, 1962.

6.       Valuation of imported goods for the purposes of calculation of Customs
duties is governed by the provisions of Section 14 of the Customs Act, 1962,
which provides that:

“For the purposes of the Customs Tariff Act, 1975, or any other law for the time being in
force, the value of the imported goods and export goods shall be the transaction value of
such goods, that is to say, the price actually paid or payable for the goods when sold for
export to India for delivery at the time and place of importation, or as the case may be,
for export from India for delivery at the time and place of exportation, where the buyer
and seller or the goods are not related and price is the sole consideration for the sale
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subject to such other conditions as may be specified in the rules made in this behalf:”.

7.       Further, the Customs Valuation Rules (Determination of Price of
imported goods) 2007 (here-in-after referred to as the ‘CVR, 2007’), having been
framed under the provisions of Section 14, provide for determination of value in
a variety of situations. More specifically, Rule 12 of Customs Valuation
(Determination of Value of Imported goods) Rules, 2007 provides for rejection of
the declared value when there is a doubt that the declared value does not
represent the true transaction value. The declared value can also be rejected in
case the parameters such as description, quantity, country of origin, brand,
grade, specification etc., that have relevance to the value, are mis-declared.
Further, Rule 3 of the CVR, 2007 provides that subject to Rule 12, value of the
goods shall be the Transaction Value adjusted in accordance with Rule 10.....”.
Rule 12 of the CVR, 2007, in turn, provides that when the proper officer has
reason to doubt the truth or accuracy of the value declared in relation to any
imported goods, he may ask the importer of such goods to furnish further
information including documents or other evidence and if, after receiving such
further information, or in the absence of a response of the importer, the proper
officer still has reasonable doubt about the truth or accuracy of the value so
declared, it shall be deemed that the transaction value of such imported goods
cannot be determined under the provisions of sub-rule (1) of rule 3. Further, as
per Rule 3 (4), “If the value cannot be determined under the provisions of sub-
rule (1), the value shall be determined by proceeding sequentially through rules
4 to 9”.

8.     Thus, in terms of Rule 12 of the said CVR, 2007, value declared by an
importer can be rejected in certain circumstances. Explanation (1) to the said
Rule 12 ibid lists out certain reasons based upon which the proper officer has
the powers to raise doubts on the accuracy of the declared value. Mis-
declaration of the description of the goods is one such reason. In the impugned
imports, the description of the goods has been mis-declared inasmuch as that
the Aluminium Scrap Tense (Approx. 2.5%), Aluminium Scrap Tally (Approx.
1.5%), HMS Scrap (Approx. 52%), Copper Scrap Barley (Approx. 0.6%), Cast
Iron Scrap (Approx. 1.0%), Shredded Stainless Steel Melting Scrap 304 (Approx.
5.6%) and Lead battery Scrap (Approx. 36.8%). It, therefore, appears that the
declared value of Rs. 22,94,392/- is liable to be rejected under the provisions of
Rule 12 of the CVR, 2007 and liable to be re-determined by proceeding
sequentially through Rules 4 to 9.

9.     As per Rule 4 of the CVR, 2007, subject to the provisions of Rule 3, the
value of imported goods shall be the Transaction Value of identical goods sold
for export to India and imported at or about the same time as the goods being
valued, subject to certain conditions and parameters. ‘Identical goods’ are
defined as those imported goods which are same in all respects including
physical characteristics, quality, reputation as the goods being valued except
for minor differences in appearance that do not affect value of the goods.
Further, as per Rule 5 of the CVR, 2007, value of imported goods shall be the
Transaction Value of similar goods sold for export to India and imported at or
about the same time as the goods being valued, subject to certain conditions
and parameters. Scrutiny of import data available in the Customs database
reveals that there are no contemporaneous imports of consignments of
“Aluminium Scrap Tense (Approx. 2.5%), Aluminium Scrap Tally (Approx.
1.5%), HMS Scrap (Approx. 52%), Copper Scrap Barley (Approx. 0.6%), Cast
Iron Scrap (Approx. 1.0%), Shredded Stainless Steel Melting Scrap 304 (Approx.
5.6%) and Lead battery Scrap (Approx. 36.8%)”. Accordingly, value of the
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subject goods cannot be determined under Rule 4 or 5 of the CVR, 2007. In
these cases, under the provisions of Rule 3 of the CVR, 2007, the transaction
value is liable to be re-determined by proceeding sequentially through Rules 6
to 9.

10.   Rule-6 of the CVR, 2007 stipulates that where value cannot be determined
under Rules 3, 4 and 5, the value shall be determined under the provisions of
Rule 7 or, when the value cannot be determined under that Rule, under Rule 8,
provided that at the request of the importer, and with the approval of the proper
officer, the order of application of Rules 7 and 8 shall be reversed.

11.   As per Rule 7 of the CVR, 2007, subject to the provisions of Rule 3, if the
goods being valued or identical or similar imported goods are sold in India, in
the condition as imported, at or about the time at which the declaration for
determination of value is presented, the value of the imported goods shall be
based on the unit price at which the imported goods/identical goods/similar
goods are sold in India in the greatest aggregate quantity to persons who are not
related to the sellers subject to certain deductions. However, in absence of
reliable data of sale of such goods to persons who are not related to the sellers
in India, the value of the subject goods cannot be determined under the said
Rule 7.

12.   As per Rule 8 of the CVR, 2007, subject to the provisions of Rule 3, the
value of imported goods shall be based on a computed value, which shall
consist of the sum of the cost or value of materials and fabrication or other
processing employed in producing the imported goods and an amount for profit
and general expenses equal to that usually reflected in sales of goods of the
same class or kind as the goods being valued which are made by producers in
the country of exportation for export to India. In the instant case, the
parameters of value of materials and fabrication or other processing employed
in producing the imported goods are not available. Therefore, recourse of Rule 9
has to be taken to arrive at the transaction value in the instant case. Rule 9
provides the residual method for arriving at the transaction value using
reasonable means consistent with the principles and general provisions of the
Customs Valuation Rules, 2007 and as per the conditions set out therein.

13.     In the view of the above, the assessable value of the impugned goods Rs.
22,94,392/- declared in the BE No. 8507972 dated 22.02.2025 is liable to be
rejected under Rule 12 of CVR, 2007 and assessable value of the impugned
goods is to be re-determined as Rs. 23,05,800/- under Rule 9 ibid, i.e. as per
the residual method on the basis of report submitted by the empanelled CE.
Further, the applicable Customs duty on the impugned goods is calculated as
detailed below:    
 

Table-III
                                                                         Exchange Rate: 1 USD = INR 87.75

Bill of Entry No.
Date Description of Goods Weight

(MTS)
Price per

MTS (USD)
Total Ass.

Value (INR)
Total Duty

Payable (INR)

Aluminum Scrap Tense as
per ISRI (2.5%) CTH

(76020010)
0.584 2170 112455 23891

Aluminum Scrap Tally as
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8507972

dated
22.02.2025

 
 
 
 
 
 
 
 

per ISRI (1.5%)
(76020010)

0.35 1780 55283 11745

Heavy Melting Scrap for
Melting Purpose (52%)

(72044900)
12.149 450 485131 87324

Copper Scrap Barley as
per (0.6%) ISRI

(74040012)
0.14 9500 118020 21244

Cast Iron Scrap for
Melting (1.0%) Purpose

(CTH 74041000)
0.234 460 9552 1719

Shredded Stainless Steel
Melting Scrap Grade-304
(5.6%) (CTH 72042190)

1.305 3800 440048 79209

Lead Battery Scrap
(36.8%) (CTH 78020010) 8.601 1422 1085311 Import not

permited

Total 23.363  2305800  
Total (Duty Payable) 2,25,131

Duty Declared 4,18,067
 
 

15.     In view of the above, it appears that BATTERY SCRAP 8.601 MTS (Approx
36.8%) having re-determined total assessable value of Rs. 10,85,311/-, appear
to be liable for confiscation under Section 111(d) of the Customs Act, 1962.

RELEVANT LEGAL PROVISIONS
 

16.     The relevant legal provisions are reproduced below for ease of reference:

16.1   Section 2(25) defined the terms “Imported Goods”:

“Imported goods” means any goods brought into India from a place outside
India but does not include goods which have been cleared for home
consumption.

16.2   Section 46. Entry of goods on importation:

(4) The importer while presenting a bill of entry shall make and subscribe to a
declaration as to the truth of the contents of such bill of entry and shall, in
support of such declaration, produce to the proper officer the invoice, if any,
relating to the imported goods.

(4A) the importer who presents a bill of entry shall ensure the following,
namely:

(a) The accuracy and completeness of the information given therein;
(b) The authenticity and validity of any document supporting it; and

(c) Compliance with the restriction or prohibition, if any, relating to the
goods under this Act or under any other law for the time being in force.

16.3   Section 111. Confiscation of improperly imported goods, etc. –
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The following goods brought from a place outside India shall be liable to
confiscation: -
(a) --
--
(d) any goods which are imported or attempted to be imported or are brought
within the Indian customs waters for the purpose of being imported, contrary to
any prohibition imposed by or under this Act or any other law for the time
being in force;
--
--
(l) any dutiable or prohibited goods which are not included or are in excess of
those included in the entry made under this Act, or in the case of baggage in
the declaration made under section 77;

(m) any goods which do not correspond in respect of value or in any other
particular with the entry made under this Act or in the case of baggage with
the declaration made under section 77 in respect thereof, or in the case of
goods under trans-shipment, with the declaration for trans-shipment referred
to in the proviso to sub-section (1) of section 54;

16.4   Section 112. Penalty for improper importation of goods, etc. –

Any person, -

a. who, in relation to any goods, does or omits to do any act which act or omission would
render such goods liable to confiscation under section 111, or abets the doing or
omission of such an act, or

b. who acquires possession of or is in any way concerned in carrying, removing,
depositing, harbouring, keeping, concealing, selling or purchasing, or in any other
manner dealing with any goods which he knows or has reason to believe are liable to
confiscation under section 111, 

shall be liable, -

i. in the case of goods in respect of which any prohibition is in force under this Act or any
other law for the time being in force, to a penalty not exceeding the value of the goods or
five thousand rupees, whichever is the greater;

ii. in the case of dutiable goods, other than prohibited goods, subject to the provisions of
section 114A, to a penalty not exceeding ten per cent. of the duty sought to be evaded or
five thousand rupees, whichever is higher: 

Provided that where such duty as determined under sub-section (8) of
section 28 and the interest payable thereon under section 28AA is paid
within thirty days from the date of communication of the order of the
proper officer determining such duty, the amount of penalty liable to be
paid by such person under this section shall be twenty-five per cent. of the
penalty so determined;

17.     In view of the above legal position and facts mentioned hereinabove, it
appears that the Importer has contravened the provisions of Section 46 of the
Customs Act, 1962 and hence, as during examination, undeclared prohibited
goods were found to be imported, hence, LEAD BATTERY SCRAP 8.601 MTS
(Approx 36.8 %) appear to be liable for confiscation under Section 111(d) of the
Customs Act, 1962. Further, the whole consignment consisting of “Aluminium
Scrap Tense (Approx. 2.5%), Aluminium Scrap Tally (Approx. 1.5%), HMS Scrap
(Approx. 52%), Copper Scrap Barley (Approx. 0.6%), Cast Iron Scrap (Approx.
1.0%), Shredded Stainless Steel Melting Scrap 304 (Approx. 5.6%) and Lead
Battery Scrap (Approx. 36.8%)”, appears to be liable for confiscation under
Section 111(m) of the Customs Act, 1962. Consequently, it appears that the
importer has rendered themselves liable for penal action under the provisions of
Section 112(a)(i) of Customs Act, 1962 for import of prohibited goods viz. LEAD
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BATTERY SCRAP and Section 112(a)(ii) of Customs Act, 1962 for import of other
goods viz. Aluminium Scrap Tense, Aluminium Scrap Tally, Cast Iron Scrap and
Lead Battery scrap mis-declared in terms of value.

RECORD OF PERSONAL HEARING
 

18.     The Importer vide letter dated 17.03.2025 have submitted that they don’t
have any license for importing Battery scrap therefore they want release of
material except Lead battery after adjudication of the BOE. They have further
added to be ready to pay the fine and penalty on battery scrap. Further they
have requested for the waiver of PH and SCN.

18 .1 Further vide letter dt. 18.03.2025 the importer has made following
submission:
 

"We had imported scrap of different kinds in which inadvertently battery
scrap was loaded by our supplier without our knowledge. 

Our earlier consignments were adjudicated for the same as we don't have
proper license for the same. We could not hold the shipment as before matter
had come to our knowledge the vessel had sailed. On enquiry with the
supplier when we learnt that the current shipment also had battery scrap, we
had made the declaration in the BE of its import.  

Now we request you to allow us  to re-export  restricted items and allow
clearance of the rest of the consignment."

DISCUSSION & FINDING
 

19.     I have carefully gone through the case records and applicable provisions
of Law. I find that the Importer vide their letter dated 17.03.2025 has submitted
that they do not want Show Cause Notice and Personal Hearing, thus, the
condition of Principles of Natural Justice under Section 122A of the Customs Act,
1962 has been complied with. Hence, I proceed to decide the case on the basis
of facts and documentary evidences available on records.

20.     The main issues before me are to decide whether-

i. BATTERY SCRAP is liable for absolute confiscation under Section 111(d)
the Customs Act, 1962,

ii. the whole consignment is liable for confiscation under Section 111(m) of
the Customs Act, 1962.

iii. The Importer is liable for penal action under the provisions of Section 112
(a)(i) & 112(a)(ii) of Customs Act, 1962.

21.     I find that in Bill of Entry No. 8507972 dated 22.02.2025, the Importer
declared the goods as “Aluminium Scrap Tense, Aluminium Scrap Tally, HMS
Scrap, Copper Scrap Barley, Cast Iron Scrap, Shredded Stainless Steel Melting
Scrap 304 and Lead Battery Scrap however, as per examination report and
report of Chartered Engineer, the cargo contained “Aluminium Scrap Tense
(Approx. 2.5%), Aluminium Scrap Tally (Approx. 1.5%), HMS Scrap (Approx.
52%), Copper Scrap Barley (Approx. 0.6%), Cast Iron Scrap (Approx. 1.0%),
Shredded Stainless Steel Melting Scrap 304 (Approx. 5.6%) and Battery Scrap
(Approx. 36.8%)” without an import permit from the Ministry of Environment,
Forest and Climate Change (MoEF&CC).
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22.  I find that the Chartered Engineer vide CE Certificate No.
ACE/CBW/2025/4572 dated 28-02-2025 has suggested assessable value of
BATTERY SCRAP as Rs. 10,85,311/-.

23.     I find that in the impugned imported goods  Aluminium Scrap Tense
(Approx. 2.5%), Aluminium Scrap Tally (Approx. 1.5%), HMS Scrap (Approx.
52%), Copper Scrap Barley (Approx. 0.6%), Cast Iron Scrap (Approx. 1.0%),
Shredded Stainless Steel Melting Scrap 304 (Approx. 5.6%) and Battery Scrap
(Approx. 36.8%)” were found to be mis-declared at the time of examination of
the goods in terms of value, and therefore, the declared value of the said goods
is liable to be rejected under the provisions of Rule 12 of the CVR, 2007 and
liable to be re-determined by proceeding sequentially through Rules 4 to 9.

24.     Further, I find that Rule-6 of the CVR, 2007 stipulates that where value
cannot be determined under Rules 3, 4 and 5, the value shall be determined
under the provisions of Rule 7 or, when the value cannot be determined under
that Rule, under Rule 8, provided that at the request of the importer, and with
the approval of the proper officer, the order of application of Rules 7 and 8 shall
be reversed. As the value cannot be determined by proceeding sequentially
through Rules 4 to 8 in the instant case, therefore, recourse of Rule 9 has to be
taken to arrive at the transaction value and the CE has re-determined the total
value of impugned goods as Rs. 23,05,800/-.

2 5 .     In the view of the above discussion, I hold that the assessable value of
the impugned goods Rs. 22,94,392/- declared in the BE No. 6897960 dated
26.11.2024 is liable to be rejected under Rule 12 of CVR, 2007 and assessable
value of the impugned goods is re-determined as Rs. 23,05,800/- under Rule 9
ibid, i.e. as per the residual method on the basis of report submitted by the
empanelled CE. Further, the applicable Customs duty on the impugned goods is
calculated as detailed below: 

Table -IV

SN Description

Declared Ascertained as Per CE report
Qty. in

MTS
Assessable
Value (Rs.) Duty (Rs.) Qty. in

MTS
Assessable
Value (Rs.) Duty (Rs.)

1 2 3 4 5 6

1

Aluminum
Scrap Tense as
per ISRI (2.5%)
CTH
(76020010)

0.584 103645 22019 0.584 112455 23891

2

Aluminum
Scrap Tally as
per ISRI (1.5%)
(76020010)

0.35 52799 11217 0.35 55283 11745

3

Heavy Melting
Scrap for
Melting Purpose
(52%)
(72044900)

12.149 485131 87324 12.149 485131 87324
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4
Copper Scrap
Barley as per
(0.6%) ISRI
(74040012)

0.14 118020 21244 0.14 118020 21244

5

Cast Iron Scrap
for Melting
(1.0%) Purpose
(CTH
74041000)

0.234 9447 1700 0.234 9552 1719

6

Shredded
Stainless Steel
Melting Scrap
Grade-304
(5.6%) (CTH
72042190)

1.305 440048 79209 1.305 440048 79209

 

Lead Battery
Scrap (36.8%)
(CTH
78020010)

8.601 1085302 195354 8.601 1085311 Import not
permited

 TOTAL  22,94,392   23,05,800  
 

25.1 I find that duty declared by importer i.e. Rs. 4,18,067/- is more than the
duty payable i.e. Rs. 2,25,132/- as calculated in above Table-IV, however, item no.
1 i.e. Aluminium Scrap Tense, item no. 2 i.e Aluminium Scrap Tally and Item
no. 5 i.e. Cast Iron Scrap were found to be mis declared in terms of value as per
the CE report.

Therefore, the duty Calculation is redone as below.

Table-V

SN Description

Declared Ascertained as Per CE report
Qty. in

MTS
Assessable
Value (Rs.) Duty (Rs.) Qty. in

MTS
Assessable
Value (Rs.) Duty (Rs.)

1 2 3 4 5 6

1

Aluminum
Scrap Tense as
per ISRI (2.5%)
CTH
(76020010)

0.584 103645 22019 0.584 112455 23891

2

Aluminum
Scrap Tally as
per ISRI (1.5%)
(76020010)

0.35 52799 11217 0.35 55283 11745

3

Heavy Melting
Scrap for
Melting
Purpose (52%)

12.149 485131 87324 12.149 485131 87324
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(72044900)

4

Copper Scrap
Barley as per
(0.6%) ISRI
(74040012)

0.14 118020 21244 0.14 118020 21244

5

Cast Iron Scrap
for Melting
(1.0%) Purpose
(CTH
74041000)

0.234 9447 1700 0.234 9552 1719

6

Shredded
Stainless Steel
Melting Scrap
Grade-304
(5.6%) (CTH
72042190)

1.305 440048 79209 1.305 440048 79209

 

Lead Battery
Scrap (36.8%)
(CTH
78020010)

8.601 1085302 195354 8.601 1085311 Import not
permited

 TOTAL
 22,94,392

 
222713

  23,05,800 2,25,132
       2419

 

 26.   I find that the import of BATTERY SCRAP as claimed by the importer to
have been inadvertently loaded in the container by their supplier and they could
not hold the consignment because the vessel had already sailed is restricted as
per DGFT notification 54/2015-2020 dated 09.02.2022. For the import of lead
scrap or used lead-acid batteries (ULAB) in India, importer has to obtain an
import permit from the Ministry of Environment, Forest and Climate Change
(MoEF&CC). The MoEF&CC is the designated authority for issuing licenses to
import, export, process, recycle, or reuse hazardous wastes.

26.1 However, the importer has failed to obtain required licence from
MoEF&CC, hence the goods become prohibited. Thus, the importer attempted
to import prohibited goods i.e. BATTERY SCRAP to the tune of 8.601 MTS
having total value of Rs. 10,85,311/-. Therefore, I hold the BATTERY SCRAP
(8.601 MTS) liable for confiscation under Section 111(d) of the Customs Act
1962.

27.     I find that as a consequence of import of undeclared prohibited goods,
the whole consignment has been found to be mis-declared in terms of quantity
and value, therefore, I hold the whole consignment consisting of “Aluminium
Scrap Tense (Approx. 2.5%), Aluminium Scrap Tally (Approx. 1.5%), HMS Scrap
(Approx. 52%), Copper Scrap Barley (Approx. 0.6%), Cast Iron Scrap (Approx.
1.0%), Shredded Stainless Steel Melting Scrap 304 (Approx. 5.6%) and Lead
Battery Scrap (Approx. 36.8%)” actually found during examination of the goods,
liable for confiscation under Section 111(m) of the Customs Act, 1962.

28.     Further, I find that the importer while filing impugned bill of entry has
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subscribed to a declaration regarding correctness of the contents of the Bill of
Entry under Section 46(4) of the Act, ibid. Further, Section 46(4A) of the Act,
ibid, casts an obligation on the importer to ensure accuracy of the declaration
and authenticity of the documents supporting such declaration. In the instant
case, the Importer has failed to discharge the statutory obligation cast upon
him and made wrong declaration about the CTH, Quantity and Valuation of the
imported goods. As hereinabove, the imported goods have been held liable for
confiscation under provisions of Section 111 of the Customs Act, 1962,
therefore, I hold the importer liable for penal action under Section 112(a) of the
Customs Act, 1962. Further, for importing prohibited goods viz. LEAD
BATTERY SCRAP, I hold the Importer liable for penalty under Section 112(a)(i)
of Customs Act, 1962 and for importing other mis-declared goods viz.
Aluminum Scrap Tense, Aluminum Scrap Tally, HMS Scrap, Cast Iron Scrap,
Lead battery Scrap mis-declared in terms of value, I hold the Importer is liable
for penalty under Section 112(a)(ii) of Customs Act, 1962.

29.     Further, I find that as “Aluminium Scrap Tense (Approx. 2.5%),
Aluminium Scrap Tally (Approx. 1.5%), HMS Scrap (Approx. 52%), Copper Scrap
Barley (Approx. 0.6%), Cast Iron Scrap (Approx. 1.0%), Shredded Stainless Steel
Melting Scrap 304 (Approx. 5.6%) and Lead Battery Scrap (Approx. 36.8%)”
actually found during examination of the goods, have been held liable for
confiscation under provisions of Section 111(m) of Customs Act, 1962, I deem it
fit to allow clearance of the same, on payment of Redemption Fine in terms of
Section 125 of the Customs Act, 1962 which is reproduced below for ease of
reference:

Section 125. Option to pay fine in lieu of confiscation. -
(1) Whenever confiscation of any goods is authorised by this Act, the officer adjudging
it may, in the case of any goods, the importation or exportation whereof is prohibited
under this Act or under any other law for the time being in force, and shall, in the case
of any other goods, give to the owner of the goods or, where such owner is not known,
the person from whose possession or custody such goods have been seized, an option
to pay in lieu of confiscation such fine as the said officer thinks fit:

Provided that, without prejudice to the provisions of the proviso to sub-section (2)
of section 115, such fine shall not exceed the market price of the goods confiscated,
less in the case of imported goods the duty chargeable thereon.

(2) Where any fine in lieu of confiscation of goods is imposed under sub-section (1), the
owner of such goods or the person referred to in sub-section (1), shall, in addition, be
liable to any duty and charges payable in respect of such goods.

(3) Where the fine imposed under sub-section (1) is not paid within a period of one
hundred and twenty days from the date of option given thereunder, such option shall
become void, unless an appeal against such order is pending.

30.     Further, I find that as “Battery Scrap (Approx. 36.8%) actually found
during examination of the goods, have been held liable for confiscation under
provisions of Section 111(d) & 111(m) of Customs Act, 1962, I deem it fit to
allow re-export of the same, on payment of Redemption Fine in terms of Section
125 of the Customs Act, 1962

31.     In view of the foregoing discussion and findings, I pass the following
order:

CUS/ICFS/34/2025-Docks Examn-O/o Pr Commr-Cus-Mundra I/2766555/2025



 
ORDER

 

i. I reject the declared transaction value of Rs. 22,94,392/- of the goods
imported vide Bill of Entry No. 8507972 dated 22.02.2025 under Rule 12
of the Customs Valuation (Determination of Value of Imported Goods), Rule,
2007 read with Section 14 of the Customs Act, 1962. I order to re-
determine the same as Rs. 23,05,800/- (as held in Table-IV above) under
Rule 9 of the CVR, 2007 read with Section 14 of the Customs Act, 1962. I
order re-assessment of the goods imported vide Bill of Entry No. 8507972
dated 22.02.2025 accordingly including amendment of description,
quantity and value of the goods.

ii. I order for confiscation of the LEAD BATTERY SCRAP found to the tune of
8.601 MTS having re-determined assessable value of Rs. 10,85,311/-(as
determined by the CE) under Section 111(d), & 111(m) of the Customs
Act, 1962. However, I give an option to the Importer M/s. Ara Scrap
Recyclers LLP to re-deem the goods under provisions of Section 125 of
Customs Act, 1962 for limited purpose of re-export on payment of
Redemption Fine of Rs. 1,50,000/- (Rs. One Lakh Fifty  Thousand
Only). If the Redemption fine imposed is not paid within a period of one
hundred and twenty days from the date of receipt of this order, the option
to re-deem the goods for re-export shall become void, unless an appeal
against such order is pending.

iii.  I order for confiscation of “Aluminium Scrap Tense (Approx. 2.5%),
Aluminium Scrap Tally (Approx. 1.5%), HMS Scrap (Approx. 52%), Copper
Scrap Barley (Approx. 0.6%), Cast Iron Scrap (Approx. 1.0%) and
Shredded Stainless Steel Melting Scrap 304 (Approx. 5.6%)” actually found
during examination of the goods having total re-determined value of Rs.
12,20,489/- under Section 111(m) of Customs Act, 1962. However, I give
an option to the Importer M/s. Ara Scrap Recyclers LLP to re-deem the
said goods for home consumption under provisions of Section 125 of
Customs Act, 1962 on payment of Redemption Fine of Rs. 1,00,000 /-
(Rs. One Lakhs only). If the Redemption fine imposed is not paid within a
period of one hundred and twenty days from the date of receipt of this
order, the option to re-deem the goods  shall become void, unless an
appeal against such order is pending.

iv. I order to impose penalty of Rs. 1,00,000/- (Rs. One Lakhs only) under
Section 112(a)(i) of Customs Act, 1962 and penalty of Rs. 5,000/- (Rs.
Five thousand only) under Section 112(a)(ii) of Customs Act, 1962 on the
Importer M/s. Ara Scrap Recyclers LLP.

v. The redeemable goods viz. “Aluminium Scrap Tense (Approx. 2.5%),
Aluminium Scrap Tally (Approx. 1.5%), HMS Scrap (Approx. 52%), Copper
Scrap Barley (Approx. 0.6%), Cast Iron Scrap (Approx. 1.0%) and
Shredded Stainless Steel Melting Scrap 304 (Approx. 5.6%)”  imported vide
Bill of Entry No. 8507972 dated 22.02.2025 are to be released only after
payment of applicable duties, Redemption Fine & Penalty as above and
the goods i.e. Battery Scrap 8.601 MTS (Approx. 36.8%) is to be re-
exported only after payment of Redemption Fine and Penalty as above and
any other applicable charges.

32.     This order is issued without prejudice to any other action which may be
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contemplated against the importer or any other person under provisions of the
Customs Act, 1962 and rules/regulations framed thereunder or any other law
for the time being in force in the Republic of India.
 
 

                 
Additional Commissioner

Import Section
Custom House, Mundra

F. No.: CUS/ICFS/34/2025-Docks Examn          
Date: 19.03.2025
 
To,                                                                                           
M/s. Ara Scrap Recyclers LLP,
Plot No-09, Shrey Industrial Estate
Daskroi, Ahmedabad-382435.
 
Copy to:

1. The Dy. Commissioner of Customs, Docks Examination, CH, Mundra
2. The Dy. Commissioner of Customs, Review Section, CH, Mundra
3. The Dy. Commissioner of Customs, TRC Section, CH, Mundra
4. The Dy. Commissioner of Customs, EDI Section, CH, Mundra
5. Guard file
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