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5/49-550 to 606/CUS/AHD lMarl25-26 (s7)

g{I frcstFd qrc 116 T{tI

mqrg-eo t962 vr{I 129 (1) (qql 3I

crrd + ww+r * ot{ qR {fl s{rt{ fr G{c+ e] 3fl-6d {6{[s orcr d d rs efltct a1

qTfr o1 drS€'i s {&i } sre* orrs sFt-slsga ufuo 1cnt6t frqirfl, fu{ {xrmq,

ti€-{ {r{, frdo1 Bn+6{ o-tsotB.
Under Section 129 DD(1) of the Customs Act, 1962 (as amended), in resPect of the

following categories of cases, any person aggnev ed by this order can prefer a Revision

Application to The Additional Secretary/Joint Sec retary (Revision Application), Ministry

of Finance, (Department of Revenue) Parliament Street, New Delhi within 3 months from

the date of communication of the order

(q) 1{r{ d 3{I{n d Erf,{ dTdI TTTII qT{.I rr<-q B{r;I q{ ;I TTq

q-Td qT 3€ TI<Tq BIFI q{adrtqd &ftq qtQtd qrdsartaqrt qcqr tsqrrf,qP{rtrR
rart rrs qpq qff qrn ii .lrtfDra cTd * orfi d.
any goods loaded in a conveyance for importation into India. but which are not unloaded

at their place of destination in India or so much of the quantity of such goods as has

not been u
short of the

nloaded at any such destination if goods unloaded at such destination are

uanti t:c uired to bc unloaded at that destination

rr)

The revision application should be in such form and shall

as may be specified in the relevant rules and should be acc

qtE, 1870 Ir{ TT.6

be verified :in such
ompanied by :

rrq 3{-$rR 5fl

manner

4

cfrqi, ftrflfr1 qo cfr C q-Erfl 6]qq-qqg6'8+-dorfi dqIqrGc.
1

ule 1 item 6 ofthe Court Fee Act, 1870
(a)

(d)

4 copies of this order, bearing Court Fee Stamp of paise fifty only in one copy as

prescribed under Sched

qTTr.n qTq {f,

This copy is granled lree of cost for the private use of the person to whom it is issued.

cr6Fq(6)

any goods exported(a)

3{qTq x d?II d-6d{@, 1962 E-{rg rrg

Payment of drawback as provided in Chapter X of Customs(c) Act, 1962 and the rules made

thereunder

I-qlf, 6-{;TI

fr]arife:
WT gqil&rurr{ff

TIETN$-frlufkle1 ri-{ &U{I FrsftfudTITqqFI qTq-rft

(o)

(q)
+ .opi." of the Order in-Original, in addition to relevant documents, if any

&fur frrs 4

(b)

FN

(c) 4 copies of the Appli<:ation for Revision

u11fl-q $ qqrFr6'

irnr urtrsqe so,

1 69 ge{T
{cfur (rq{'

s}3{rdT s{ ooo dsft{+ srrft{ Fqg&3{tiqd )
a (ffirrSfdId pl-s {a{$-d Erg
fudcrrrdl i TTtrTfr+ffrqEt d1 oo{ o 69r{IIT sfi'Fqg )(TIE{)

TTIII alTTqTTITI dIIIgI Tgqrq61 qR'qiaA?TT;I 63{rt qRd {-@
atsd -t-q,*dr€I sdfro, dGi-{o qR& frFTI F offs s6ad tsdrcr qI its* 6c

Fq + T.1ooo/-

feefo feifee
fo

line

uR e Se otwcm tn SR 02 0eevid Cn nI ( pIo ht Tc 6R ach Il an vu.l 1i aC Ct oC pap p]'
dn reuam beilC SCno 1 a tS ehdsanuR C oS Cn ht uo v00 0lSRdn cr od In y'1tH ( pelv

Sm eb n t eh1M eSC anl1 oe Su teIti en S r t reu aS dnScre e Sht Hc ac ofd pt
c tia no Ifv1Re S noam ne edd rIC tS mo AcS t 91 26 ppihSCre ber1 1d t enp

sed S1 1a IUkhOI a tI 1ev peedn nI eret ts ed anm ed da om nu ot df u a pen vty
less fees as Rs.200 - and if it is more than one lakh ru S the fee is Rs.1000

4

trid
TTkl-{Icrdl3{eIrttl {s11 2c-(

1 1 + 3{rtr{9 a6 qr{rsfr 29 g
q+ IR+ trrlEf

qfl-oorsoi t
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/Order relating to :

(b)

qTFII

EEEI

(s)

ofThe
or

other
afiling(as

OIonethe

s.s.-)

3[fi'd 3dYr{ur FrsfrRa



In respect of cases other than these mentioned under item 2 above, any person
aggrieved by this order can file an appeal under Section 129 A(1) of the Customs Act,
1962 in form C.A.-3 before the Customs, Excise and Sewice Tax Appellate Tribunal at
the following address :

mqrE_@, &frq sorc
3rmftq qftmrnT, cB4

{@ s +Er 6{
&*qfid

Customs, Excise & Service Tax Appellate
Tribunal, West Zonal Bench

qsfr cEo, e-ffi r+q, fto,-d ft{E-{'jrl{
go, 3tgI{Er, sfdtr{fqK 380016

2"d Floor, Bahumali Bhavan,
Nr.Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016

frcrgo. .ltftftqc, rs62 fr qRr t2e g (6) + i{tfi-{, Scrg-tr .$ftftcc, 1e62 a1 urr
12e q (r) & ortfl-+ srfts *'vlq Frsftfud E-tr Tidfl d+ qrBc-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1) of
the Customs Act, 1962 shall be accompanied by a fee of -

(6) s{fi-d * swfud qrc-& fr s6i frS Sqq;o. .rfu-6r0 trRr qirn rrqr {qrF oi-s qrq r?fl
ornqrrr{rl q-gat riF-qfr drcr Fqgqr 3-s$ E-c d d \'6 Ef,R Fqq.

(a) where the amount of duty and interest demanded and penalty levied by any olhcer of
Customs in the case to which the appeal relates is five lakh rupees or less, one
thousand rupees;

(q) 3rftd i sER-d crrd C s-6i fuft Sqr{-s
ernqr rrqr ?s o1 15q qiq drGr Fqg i 3dfr6
rriq 6gR Fqq

B{fffi HRr qirn rrqr {Fr oi-q qrq atn
d afu-c ffi u-*re orqs * 3{ftrs.c d d:

(b) where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than five lakh rupees but not
exceeding fifty lakh rupees, five thousand rupees ;

rrt orfl-d i gwfud c'ErA fr q-6i fr,'fr Sqr{-tr B{Rr6rE il{r qrrn rrqr {@ s}s qrq o?n

drnqr rrqr ?E of T{-q tr{l{I dfcr Frrg i 3{l0-f d a; <R ETrR Fqg.

(c)

where the amount of duty and interest demanded and penalty levied by any officer of
Customs in the case to which the appeal relates is more than fifty lakh rupees, ten
thousand rupees

(E gs ;ntq e BEe crFo{gr A qfqi, qin rq {-@ fr roz s<r ari qr, sdi {is qr {-@ \rti es t-m( il E, qr es t.
I oolo 3r<r or4 q{, sdi &-+o es fi"qrq i t, 3{fid rrEr qr\ryr 

r

(d) An appeel agairst this order shall Iie beforc the Tribunal on pa),nent oI l07o of the duty demanded where
duty or duty and penalty are in dispute, or penalty, where penalty alone is in dispuLe.

ts-ff od}fr{q o1 qnr 12e N} } 3ffirfu 3{fi-f, srfus-{q + wqq{ Err{ c-&m' o{rfu{ q-r- (61

rt+. Gne{r + fus qI Tr{frd qD} gvrr+ } fuq qr frtff orq vfrr< }. fts ftc rrq orftf, : -

nrrqr (r{) orfrq qr ertca q-* 6r u-sr{{-{ & ftq aq{ qr+fi + isrq s'sa dE d fl {Fr.
f d'ffdiilEq.

5/49-550 to 606/CUS/AH DlMar/25-26 (57 )

Under section 129 (a) of the said Act, evely application made before Lhe Appellate Tnbunal
(a) in an appeal for gtsnt of stay or for rectilicatron of mistake or for any other purpose; or
(b) for restoration of ajr appeal or an apptcation shall be accompanied by a fee of frve Hu[dred rupees

r -rl
q
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5/49-550 to 606/CUS/AH D lMarl25-26 (57 )

Order-ln-Aopea I

F led

in time

limit

Appeal

Filed dt.

010 receipt

date

0ro
Date

BOEi Order No. & DateAppeal No
Sr.

No

Yes02 03.2612.01 .26 16-Jan-26
207/ICD.TUMB/DC-

Ml(REF/METALLOYS/2025-26 date

12.01 .2026
1

s/49-

550/CU S/AH D/MAR/2025-

26

02.03.26 Yes2-Feb-2628.01 .26

258/ICD-TUI\,4B/DC.

M l(REF/METALLOY312025-26 date

28.01.2026

s/49-

551 i CU S/AH D/MAR/2025-

to

Yes02 03.262-Feb-2628.01.263

Yes02.03.262-Feb-2628.01.264

s/49-

552/CU S/AH D/l\4AR/2025-

si49-

553/CU S/AHD/MAR/2025-

26

259/ICD-TUMB/DC.

[Il(REF/l/ETALLOYS I 2025-26 dale

28.01 .2026

M K/REF/lV ETALL0YS I 2025-26 date

260/ CD-TUMB/DC-

28.U.2426

Yes2-Feb-26 02.03.26
5

Yes02.03.262-Feb-2628.01.266

Yes02.03.262-Feb-2628.01.267

s/49-

554/CU S/AHD/MAR/2025.

26

s/49-

555/CU S/AHD/l\lAR/2025-

26

556/CUS/AHD/MAR/2025-

26

261/ICD-TUIVB/DC-

l\.41(REF/METALLOYS/2025-26 date

28.01 .2026

262lICD-TU[48/DC-

N,4K/REF/METALLOYS/2025.26 dAtE

28.U .2426

263/ICD.TUI,lB/DC-

lVl(REF/l\4ETALLOYS/2025-26 date

28.01 .2026

Yes28.01.26 2-Feb-26
264/ICD-TUMB/DC-

luK/REFiIVETALLOYS/2025-26 date

28.01 .2026

s/49-

557/CUS/AH D/MAR/2025-

lo
8

Yes02 03.262-Feb-2628.0126
265/ICD-TUMB/DC.

lvl l(REFi lV ETATLOYS/2025-26 date

28 01.2026
I

s/49-

558/CUS/AHD/MAR/2025-

26

Yes02.03.2628.01.26 2-Feb-26
266/ICD.TUMB/DC-

Ml(REF/lV ETALL0YS/2025-26 date

28.01.2026

s/49-

559/CU S/AHD/MAR/2025-

26

Yes02.03.262-Feb-2628.01.26
267/ICD.TUMB/DC-

l\t l(RE F/l\,1 ETALL0Y S/2025 -26 d ate

28.01.2026

11

s/49-

560/CUS/AHD/l\4AR/2025-

26

Yesa2.03.262-Feb-2628 A1 26

268/ICD-TUMB/DC.

Mt(REF/l\,'l ETALL0YS/2025-26 date

28.01 2026

12

s/49-

56 1 /CUS/AHD/l\4AR/2025-

26

Yes42.03.2629.41.26 2-Feb-26
269/ICD.TUI\48/DC.

Ml(REF/l\4ETALL0YS/2025-26 date

29.01.2026

13

02.03.26 Yes29.01.26

270/ICD.TUI\48/DC.

[4ruREF/METALL0YSi 2025-26 date

29.01 .2026

s/49-

s63/CUS/AHD/t\4AR/2025-

26

14

Yes2-Feb-26 02.03.2629.01.26

271lICD.TUI/B/DC.

t\4t(REFi t\,1 ETALLOYS/2025-26 date

29.01.2026

s/49-

564i CUS/AHD/l\4AR/2025-

26

15

02.03.26 Yes29 A1 .26 2-F eb-26

272lICD.TU[/B/DC.

l/K/REF/l\4ETALLOYS/2025-26 date

29.01.2026

s/49-

565/CUS/AH D/t/AR/2025-

26

16

I5
f,"

+

M/s.MetalloysRecyclingLtd.,l2,NirajlndustrialEstate,offMahakali

caves Road, Andheri (East), Mumbai-400093, Maharashtra, (hereinafter referred to as

,,the Appellant") have filed total 57 appeals challenging total 57 Order-ln-originals,

details as per Table-l below, ( herein after referred to as "the impugned orders" ) passed

bytheDeputyCommissioner,Customs,lCD.Tumb'Valsad'Gujarat(hereinafter

referred to as "the adjudicating authority")

TABLE - I

2

28.01 .26

02.03.26

,o 
I

s/49-

562i CUS/AHD/l\4AR/2025-

26

2-Feb-26

\- Page 4 of 14



S/49-550 to 606/C US/AH D llt/rar 125-26 (57 )

17

s/49-

566/CUS/AHDi l\4AR/2025-

lo

273lICD-TUIVB/DC-

Ml(REF/M ETALLOYS/2025-26 date

29.01.2026

29.01 .26 2-Feb-26 02.03.26 Yes

02.03.26 Yes29.01 26 2-Feb-26

s/49-

567/CUS/AH D/r,4AR/2025-

26

274lICD-TUMB/DC.

lVl(/REF/lvl ETALLOYSI 2025-26 dale

29.01.2026

18

29.01.26 2-Feb-26 02.03.26 Yes

275lICD-TUMB/DC.

lVl(REF/lV ETALLOYS/2025-26 date

29.01.2026

19

s/49-

568/CUS/AHD/l,,lAR/2025-

to

a2.a3.26 Yes29.01 26 2-Feb-26

276lICD-TUMB/DC.

l\41(REF/M ETALLOYS/2025-26 date

29.01.2026

2A

s/49-

569/CUS/AHD/MAR/2025-

to

02.03.26 Yes29.01 26 2-Feb-26

277lICD-TUIVB/DC.

l/l(REF/l\4 ETALLOYV2025-26 date

29.01.2026

21

s/49-

570/CUS/AHD/MAR/2025-

ZO

02.03.26 Yes29.01.26 2-F eb-26

278/ICD.TUIVB/DC.

MKREF/lilETALL0YS/2025-26 date

29.01 .2026

22

s/49-

571 /CUS/AHD/MAR/2025-

zo

02 03.26 Yes30.01.26 3-Feb-26

279lICD-TUI\,48/DC.

Ml(REF/ITETALL0YS/2025-26 date

30.01.2026

23

s/49-

572lCUS/AHD/MAR/2025.

26

3-Feb-26 02 03 26 Yes24

s/49-

573/CUS/AHD/MAR/2025-

26

Yes30.0'1.26 3-Feb-26 02.03 26

281/ICD.TUMB/DC.

M l(REF/METALLoY512025-26 dale

30.0'1.2026

25

uz 0J to Yes30.01.26 3-Feb-26

282lICD-TUMB/DC-

Ml(REF/l\4ETALL0YS/2025-26 date

30 01.2026

26

s/49-

575/CUS/AHD/MAR/2025-

t6

02 03 26 Yes30 01.26 3-Feb-26

283/tCD-TUMB/DC-

t\.,fl(REF/M ETALLOYS/2025-26 dare

30.01.2026

27

s/49-

576/CUS/AHD/MAR/2o25.

lo

02.03.26 Yes30.0'1 26 3-Feb'26

284/lCD-TUr\.4B/DC-

Ml(REF/lvl ETALLOYS/2025-26 date

30.01.2026

s/49-

577/CUS/AHD/l,,!AR/2025-

ZO

02.03.26 Yes30.01.26 3-Feb-26

285/ICD.TUI\48/DC-

Ml(REF/t\.,1 ETALLOYS/2025-26 date

30.01.2026

29

s/49-

578/CUS/AHD/MAR/2025-

lo

3-Feb-26 02.03.26 Yes30.01.26

286/ICD.TU[/B/DC-

iVl(REFi l\.4ETALLOYS/2025-26 date

30.01.2026

30

s/49-

579/CUS/AHD/t\4AFV2025-

zo

UI UJ IO Yes30.0'1.26 3-Feb-26

287lICD.TUMB/DC-

IMK/REF/IVETALL0YS/2025-26 date

30.01.2026

31

si49-

580/CUS/AHD/tVAR/2025-

t6

ut_uJ lo Yes30.01.26 3-Feb-26

288/rCD-TUMB/DC-

l\4l(REF/METALL0YS/2025-26 date

30.01.2026

32

s/49-

581i CUgAHD/MAR/2o25-

lo

6"Feb-26 02.03.26 Yes02.02 26

289/ICD-TUMB/DC-

l\,4Ki REF/lV ETALLOYS/2025-26 date

02.02.2026

33

s/49-

58ZCUS/AHD/I\4AFU2O25-

t0

2-F eb-26 02.03.26 Yes
290/ICD.TU[/B/DC.

Mi(REF/l\.4ETALL0YS/2025-26 d ate

02.02 2026

a2 a2.2634

s/49-

583/CUS/AHD/MAR/2025-

26

Yes6-Feb-26 UI-UJ ZO

291/ICD.TUMB/DC.

l\,4l(REF/M ETALTOYS/2025-26 date

02.02.2026

2602 a235

s/49-

584/C U S/AH D/[/AR/2025-

26

02.03.26 Yes42.02 26 6-Feb-26

292lICD-TUMB/OC.

[/l(REF/IvIETALLOYS/2025-26 date

02.02 2026

s/49-

585/CUS/AHD/MAR/2025-

Yes6-Feb'26 02.03.26a2.a2.26

293/tCD-rUM8/DC-

luK/REFiIMETALL0YS/2025-26 date

02 02.2026!

\
37 US/AHD/MAR/2025.

ld4$
$q6/c
.26

JO
Yes02.03.2602 a2.26 6-Feb-26

294/tCD-TUl\,18/DC-

I/l(REF/M ETALLOYS/2025-26 date

02.02.2026

-ilqs.
/sazicugnno/unruzozs-

to

Yes6-Feb-26 02.03 2602.02.26

a2 a2 2026

295/ICD-TUIVB/DC-

l/l(REF/l\,4 ETALLOYSI2025-26 d ate

s/49-

588/CUS/AHD/MAR/2025-

to

10

a

Page 5 of 14

30.01.26

280/ICD.TUMB/DC-

Ml(REF/l/ETALL0YS/2025-26 date

30.0'1,2026

s/49-

574/CUS/AHD/MAR/2025.

to

3ql



5/49-550 to 606/CUS/AH D lMar 125-26 (57)

40

s/49-

589/CU S/AH D/MAR/2025-

26

296/ICD-IUMB/DC-

Ml(REF/l\4ETALLOYS/2025-26 date

02.02.2026

42.02.26 6-Feb-26 02.03.26 Yes

s/49-

590/CUS/AHD/l\,,lAR/2025-

lo

297lICD.TUIVlB/DC.

ll ruREF/IVETALLOYS/2025-26 date

02 02 2426

02.03.26 Yes42.42.2641

02.03.26 Yes02 02.26 6-Feb-2642

s/49-

59 1 /CUS/AHD/t/AR/2025-

26

298/tCD-TU[48/DC-

MK/REF/METALL0YS/2025-26 date

a2.02.2026

02.03.26 Yes02.02.26 6-Feb-2643

s/49-

59ZCUS/AHD/MAR/2025.

26

6-Feb-26 a2.03.26 Yesa2.02.26

Yes02 42.26 6-Feb-26 02.03.26

301/ICD-TUMB/DC-

[,4K/REF/IVETALLOYS/2025-26 date

a2.02.2026

45

s/49-

594/CUS/AHD/MAR/2025-

26

02.03.26 Yes02.02 26 6-Feb-2646

s/49-

595/CUS/AH D/IVAR/2025-

26

302/ICD-TUIVB/DC-

t/t(REF/t\.,1 ETALL0YS/2025-26 date

42.02.2026

6-Feb-26 02 03 26 Yes02.02.26

03.02.26 8-Feb-26 02.03 26 Yes

47

48

s/49-

596/CUS/AH D/[/AR/2025-

26

s/49-

597/CU S/AHD/MAR/2025.

t6

303/tcD-TUt\48/DC-

[/ruRE F/IVETALLOYS/2025-26 date

02.42.2026

304/ICD.TUIMB/DC-

lVl(REF/IVETALLOYSI 2025-26 date

03.02.2026

Yes03.02.26 8-Feb-26 02.03 26

305/ICD-TUI\48/DC.

Ml(REF/l\4ETALLOYS/2025-26 date

03.02.2026

49

s/49-

598/CUS/AHD/I/AR/2025.

26

02 03.2604 \)t ta 10-Feb-2650

s/49-

599/CU S/AH D/IVAR/2025.

26

306/lcD-TUtvlB/DC-

l\41(REF/lV ETALL0YS/2025-26 date

04.02.2026

02.03.26 Yes04.02.26 10-Feb-2651

s/49-

600/cu siAH D/[4AR/2025-

26

307/ICD-TUMB/DC.

l\l l(REF/[/ ETALLOYS/2025-26 date

04.02,2026

Yes44.02.26 10-Feb-26 42.03 26

s/49-

6O 1 /CUS/AH D/MAR/2025-

26

308/ICD.TUI/B/DC.

r\,1r(REF/r\4ETALLOYS/2025-26 date

04.02.2026

52

Yes44.02.26 10-Feb-26 02.03 2653

s/49-

602/CU S/AH D/N/ARi2O25-

309/tcD-TUt\48/DC-

t\,1t(REF/t\4ETALLOYS/2025-26 date

04.02.2026

02.03.26 Yes

3,10/ICD-TUMB/DC.

l/ruREF/l\4ETAtLOYS/2025-26 date

05.02.2026

05.02.26 1'1'Feb-2654

s/49-

603/CUS/AHD/MAR/2025-

26

11-Feb-26 Yes

s/49-

604/CUS/AHD/rVAR/2025-

to

311/rCD-TU[/B/DC-

l\41(REF/N/ETAttOYSi 2025-26 date

05.02.2026

05 42.2655

05.02.26 11-Feb-26 02.03 26 Yes56

s/49-

605/CUS/AHD/IVAR/2025-

26

312/lCD-TUt\4B/DC-

Ml(REF/l\4 ETALL0YS/2025-26 date

45.02.2026

02.03.26 Yes

313/ICD.TUIVB/DC-

Nill(REF/l\IETALLoYS 12025-26 date

05.42.2026

1 1-Feb-2657

s/49-

606/CUS/AHD/tVAR/2025-

26

2. As the issue involved is identical in all the 57 appeals, they are being taken

up simultaneously for disposal. Facts of the case, in brief, as borne out from the impugned

orders, are that the Appellant had imported various variety of Scrap ( herein after referred

to as "the impugned goods" ) and had filed Bills of Entry under self-assessment for

clearance of goods for home consumption. However, all these Bills of Entry were re-

assessed by the proper officer, who rejected the value declared by the appellant and

enhanced the value of the goods, which resulted in excess payment of duty.

4.

-lr

+

$i
+
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6-Feb-26

299/ICD-TUIVB/DC-

IU l(R E F/lV ETAL LOY S 12025-26 date

02.a2.2026

44

s/49-

593/CUS/AHD/t\4AR/2025-

26

300/tcD-TUMB/DC-

IVK/REF/METALLOYS/2025-26 date

02.02.2026

02.03.26

0s.02.26
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2.1 The appellant, in respect of the appeals mentioned at Sr. Nos. 01 to 57 of

Table-l above had prefened appeals before the Commissioner (Appeals), Customs,

Ahmedabad. The Commissioner (Appeals), Customs, Ahmedabad, vide Order-in-Appeal

Nos. AHD-CUSTM-000-APP-1 11-24-25 dt. 21.06.24, AHD-CUSTM-000-APP-116-24-25

dL.25.06.24 and AHD-CUSTM-000-APP-294-24-25, dated 10.02.2025, setting aside the

impugned orders and allowed the appeals with consequential relief, in accordance with

law, details as per Table-l above.

2.2 ln pursuance of the aforesaid the Orders-in-Appeal passed by the

Commissioner (Appeals), Customs, Ahmedabad, the appellant filed refund claims of

excess duty paid along with claims for interest before the refund sanctioning authority.

The Deputy Commissioner, Customs, lCD, Tumb, after examining and considering the

relevant statutory provisions governing refund, sanctioned the refund of excess duty paid

vide a total of 57 impugned orders, as detailed in Table-l above. However, in the said

impugned orders, there is no mention and discussion regarding granting of the interest

claimed by the appellant.

3. Being aggrieved with the impugned orders passed by the Adjudicating

Authority, the Appellant have filed the present total 57 appeals as per Table-|. The

Appellant, have raised various contentions and filed detailed submissions as given below

in support of their claims in their appeal memorandum :

3. Duing the entire period of illegal retention of funds, the Appellant was

compelted to borrow funds from banks at commercial rates of interesl lo susfatn lls

busrness operations, meet import obligations, and honour export and domestic

commitments.

4. Denial of interest on delayed refund compels the Appellant to effectively

finance the Government interest-free, while itself bearing heavy interesf cosis, whlch

is manifestly arbitrary and inequitable.

PaBe 7 of 14
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I_ DENIAL OF INTEREST CAUSES SEVERE PREJUDICE TO AN MSME AND

RESULTS IN UNJUST FINANCIAL BURDEN DUE TO BANK FINANCE

1 . The Appellant is a duly registered Micro, Small and Medium Enterprise

(MSME) and caries on its business operations with limited working capital

resources, substantially dependent for working capital on bank finance, cash credit

limits and other bonowing facilities.

2. The excess cusfom s duty in the present case L4las collected on account of

an arbitrary enhancement of value, and remained blocked with the Government for

nearly four to five years. However, the Appellant ultimately succeeded before the

Hon'ble Commissioner of Customs.

5. Such action disproportionately affects MSMEs, frustrates ease of doing

busrnesg and violates Afticles 1a, 19(1)(g) and 300A of the constitution of lndia.

The impugned refund orders, having failed to consider this grave financial preiudice,

are therefore unsustainable in law. 
\
\-,,
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II _ IMPUGNED REFUND ORDERS ARE CONTRARY TO SECTION 27A OF THE

cusroMs AcT, 1962
.ln the present case, a refund has been sanctioned after an inordinate delay of
several years, yet the OIO ls sl/ent on compensatory relief, despite the Hon'ble

Commissioner of Customs allowing an appeal with Consequential Relief stating as

under in Para 10 of OIA: "The matter has come up for the third time, Further remand

would serve no purpose, Ihe lssue is being finally decided"

This clearly shows prolonged litigation due to depaftmental action. As the declared

value stands restored, excess duty becomes the amount collected without authority

of law and retention of such amount attracts compensatory interest.
. lt is submitted that the Appellant could not file refund claims before the final

appellate orders, as per the consistent and well-known departmental practice under
the Customs Act, wherein refund applications arising from enhancement of value

are neither accepted nor acknowledged unless the assessme nt attains finality
pursuant to appellate adjudication. The Appellant was thus procedurally prevented

from seeking a refund earlier, and such enforced delay cannot be used to defeat the

Appellant's right to interest or compensation for the period duing which its money

was illegally retained by the Respondent.

III _ DUTY PAID PURSUANT TO ENHANCEMENT IS DEEMED TO BE PAID

UNDER PROTEST (CrSCO SvSTEMS'
1. Not granting interest assumably due to the duty not paid under protest, is

wholly untenable.
2. The Hon'ble CESIAI in Cisco Sysfems lndia Pvt. Ltd., affirmed by the

Hon'ble Delhi High Couft and the Hon'ble Supreme Court, has conclusively held that

filing of an appeal itself conslitutes a protest as contesting the enhancement in itself

is a protest, as a/scr observed by the High Couft and the Supreme Court. The

impugned refund orders are contrary to binding precedent under Article 141 of the

Constitution of lndia.

3. The Appellant consistently contested the enhancement from inception and

ultimately succeeded before the Hon'ble CESTAT.
4. Absence of a specific endorsement of 'under protesl' on the ICEGATE
porlal cannot defeat constitutional rights.

/Y - EXCESS DUTY COLLECTED WITHOUT AUTHORITY OF LAW - ILLEGAL

LEW AB tNtTtO (ARTICLE 26s)

2. Article 265 of the Constitution of lndia mandates that no tax shall be levied

or collected except by authority of law. Once the very basrs of assessment is held
illegal, the State has no lawful right to retain the amount, even temporarily,

without compensating the assessee.

3. The excess duty retained by the Respondent from 2019-2021 till its refund
in 2025-26 conslllufes an unauthorised exaction, and interest thereon is payable as

a matter of constitutional obligation. Retention of such illegally collected amount

without interest is unconstitutional and impermissible.

V, _ VIOLATION OF ARTICLE 3OOA - UNLAWFUL DEPRIVATION OF
PROPERTY
1 . Money lav'iully belonging to the Appellanl constltutes "propedy" within the

meaning of Arlicle 3004 of the Constitution. Continued retention of such money

\

/o
x
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1 . lJpon the Hon'ble Commissioner of Customs (Appeals) conclusively setting

aside the enhancement of assessab/e value in entirety, the legal consequence is

that the excess custom s duty collected from the Appellant stood without authority
of law ab initio.
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without payment of interest amounts to depivation of property without authoity of
law.

2. Customs enjoyed the use, custody, and benefit of the Appellant's funds for
nearly five years, while the Appellant was compelled to borrow working capital at
commercial rates. Such depivation is unconstitutional and inequitable.

VI. PROCEDURAL IMPOSSIBILITY OF EARLIER REFUND CLAIM
CANNOT DEFEAT INTEREST
1. The Appellant submlls that refund claims arising from enhancement of
assessab/e value are, as a matter of settled departmental practice, accepted only

after final appellate adjudication. The Appellant was therefore procedurally
disabled from filing refund claims before receipt of the Orders-in-Appeal.

2. The Hon'ble Bombay High Court in Rochem lndia Pvt. Ltd. v. Union of
lndia, reported at 201 5 (322) ELT 577 (Bom), has held that interest cannot be
denied merely because the refund application was filed after adjudication,
when such filing was dependent on the department's own process.

VII - BINDING JURISDICTIONAL JUDGMENT OF THE BOMBAY HIGH COURT
(AJ AY I N DU STRI AL CORPO RATIO N )
1. The Hon'ble Bombay High Court in Ajay lndustrial Corporation Ltd. has

categorically held that retention of excess duty without authority of law is
impermissible and that interesl ls compensatory and mandatory.

2. Similarly, in the matter of Reliance lndustries Ltd. v. Union of lndia

2010 (256) E L.T. 36 (Bom.), the Hon'ble Bombay High Court ruled that
/nteresf ls compensation for wrongful retention.

3. Being judgments of the jurisdictional High Court, the same ls binding on the

Re s po n de nt a uth oriti e s.

Vlll. BINDING JURISDICTIONAL JUDGMENT OF THE Hon'ble Supreme Court
The Hon'ble Supreme Court has ruled lnterest ls Compensatory:

ln the matter of Sandvik Asia Ltd. v. CIT 2006 (196) E.L.T. 257 (5.C.) and held:

a. Wrongful retention must be compensated.

b. lnterest is restitutionary and indemnifying.

c. The Supreme Court observed that failure to compensate for prolonged deprivation

seriously affects the rule of law.

ln the matter of Union of lndia v. Tata Chemicals Ltd. 2014 (306) E.L.T.7 (5.C.)

And held that:
a. The State cannot unjustly enrich itself by retaining amounts without the

authority of law.

b. lnterest is compensatory and flows from restitution principles.

lX. Similarly there are plethora of other judgements of various courts and
Tribunals:
1. The Hon'ble Orissa High Court in Commissioner of Customs v.

Vedanta Ltd. has held that statutory provisions relating to interest cannot be

interpreted to legitimise the arbitrary retention of money by the State.

The Hon'ble CourT emphasised that substantial justice must prevail over technical

interpretation and that interest is payable where the Depaftment retains amounts for
inordinate periods.

Page 9 of 14

/

3. The Customs cannot be permitted to take advantage of its own procedural

framework to deny interest for the period during which it unlawfully retained the

Appellant's funds.



4. BBM tmpex - Customs Act lnterest from Date of Deposit

CESTAT Principal Bench held:
. tnterest under Section 129EE of Customs Act.

. Payable from the date of deposit till refund.

, Rate @12% following Sandvik Asia.

X. IMPUGNED ORDERS ARE 
'VON-SPEAKING 

AND VIOLATIVE OF

PRINCIPLES OF NATURAL JUSTICE

1. The impugned refund orders do not deal with the detailed submissions and

binding judicial precedents relied upon by the Appellant

2. The orders not considering interest are therefore non'speaking'

3. Such orders are violative of principles of natural iustice and are liable to be

set aslde on this ground alone.

4. In pursuance of principles of natural justice, Personal hearing in the matter

was held on 16.03.2026 through virtual mode. Shri Harishankar Pandey, representative

of the appellant, appeared and attended the personal hearing on behalf of the Appellant

He reiterated the submissions already made at the time of filing of the appeal'

41 He also filed additional submissions as Post Hearing written submissions

dated 18.02.2026, main contents of the same are as under:

"5 Refund Granted but lnterest Denied

subsequentty, the department sanctioned a refund of the principal amount without

interest.

5/49-550 to 606/C US/AH D lMar 125-26 (57 )

2. Riba Textiles - Direct Authority on lnterest from Date of Deposit'

cEsTAT Chandigarh hetd that lnterest from the date of deposit till realization

granted.

bommissioner of Central Excise v. Riba Textites Ltd - Puniab & Haryana High

Court upheld:
. lnterest payable from the date of deposit.

. Sandvik Asia applicable.

. The depaftment cannot avoid compensatory consequences.

and mu

dispute

ndency of the

3. Sony Pictures Networks lndia PvL Ltd. v. Union of lndia

Kerala High Court held:
. lnterest payable after 3 months from the appellate order.

, Rate of 12% upheld following Supreme Courl precedent

The Appeilant respectfutly submifs that the refund sanctioned is not disputed, and

the present appeal is confined only in respect to consequential relief.

6. Payment Was Made Under Compulsion
The differential duty was deposited solely because cusfoms authoities would not

grant oulof-charge unless the enhanced duty was paid. lJnless the duty demanded

by Customs was deposited, the goods would have remained detained in the

customs area, causing serious commercial and financial hardship. Therefore, the

payment made by the Appellant cannot be treated as a voluntary payment of duty

st be regarded as a deposit made under protest

Page 10 of 14

PERSONAL HEARING:
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7. Judicial Precedent - Cisco Sysfems Case

The pinciple that payments made under compulsion to secure clearance of goods

cannot be treated as voluntary duty payments has been recognised in the case of;

Crsco Sysfem s lndia Pvt. Ltd. v. Commissioner of Customs

The said decision of the Tibunal was carried in fufther proceedings before the Delhi

High Court and thereafter before the Supreme Court of lndia. The iudicial principle

emerging from these proceedings is that payments made to secure clearance of
goods duing the pendency of a dispute cannot be treated as voluntary duty

payments and assume the character of deposits during litigation.

8. Decision by Principal Bench, CESTAT, New Delhi

ln the matter of R. S. Enterpises v. Commtssioner of Customs, N. Delhi (lCD

Tughalakabad)

Ihe lssue is squarely covered by the decision of the Hon'ble Tribunal

. Cusfoms enhanced the value during assessment

. lmporter paid differential duty to clear goods

. Assessment was challenged in the appeal

. Enhancemenf was sef aslde

The Hon'bte Tribunal held that such payment must be treated as a deposit

under protest and directed the grant of interest from the date of deposit till the

date of refund.

The facts of the present case are identical, and therefore, the ratio of the said

judgment squarely applies.

9. Consequential Relief Must lnclude lnterest

It is a settled pinciple that when an appellate authority allows an appeal with

consequential relief, the implementing authority cannot cuftail such relief. lnterest

forms an integral component of consequential relief because the department had

the benefit of the Appellant's funds during the pendency of litigation

10. Appellant is an MSME Unit

Prolonged retention of funds has:
. adversely impacted liquidity, and
. caused financial hardshiP

Deniat of interesf rn such circumstances would be inequitable and contrary to the

spiit of MSME protection. Excess duty paid being treated as a deposit under protest

in such circumsfances is not only legally iustified but also equitable."

3J
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Retention of money by the Depaiment:

. amounts to unjust enrichment of the State, and

. tiggers the right to interest as compensation for the use of money.

)

v
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6. I have carefully gone through the impugned orders, the appeal

memorandums filed by the Appellant, the submissions made by the Appellant during the

course of the hearing, additional submission as well as the documents and evidence

available on record. lt is observed that the Appellant has contended that the adjudicating

authority has not granted any interest on the refund sanctioned. Accordingly, the issue to

be decided in these present appeals is whether the impugned orders, as per Table-l

above, passed by the ad.judicating authority, in so far as it does not sanction interest on

the refunded amount, is legal and proper in the facts and circumstances of the case.

6.1 lt is observed that the Appellant had imported various varieties of scrap and

filed Bills of Entry under self-assessment for clearance of the goods for home

consumption. However, the said Bills of Entry were re-assessed by the proper officer by

rejecting the declared value and enhancing the value, which resulted in excess payment

of duty. Aggrieved by the enhancement of the assessable value, the Appellant preferred

appeals before the Commissioner (Appeals), Customs, Ahmedabad. The said appellate

authority, after due consideration, set aside the enhancement of value based on the LME

price of DGoV guidelines and allowed the appeals of the appellant with consequential

reliefs.

6.2 Accordingly, in pursuance of the order passed by the Commissioner

(Appeals), Customs, Ahmedabad, the Appellant filed refund claims for the excess duty

paid, along with claims for applicable interest, before the jurisdictional refund sanctroning

authority. Upon examination of the relevant statutory provisions governing refunds, the

Deputy Commissioner of Customs, lCD, Tumb, sanctioned the refund of the excess duty

paid vide 57 impugned Orders-in-Original as per Table l. However, the said impugned

orders are completely silent with regard to the grant of interest as claimed by the

Appellant. No findings or reasons have been recorded concerning the entitlement to

interest. Aggrieved by the non-grant of interest, the Appellaril; ferred the present

$\

4
.J
,.1.,
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DISCUSSION AND FINDINGS:

5. Before going into the merits of the case, lfind that as per appeal

memorandum, all 57 appeals as per Table-|, have been filed within statutory time limit of

60 days prescribed under Section 128('1) of the Customs Act, 1962. Further, the present

appeal being a refund matter, the requirement of pre-deposit under Section 129 of the

Customs Act, '1962 does not arise. I find that the appellant, vide letter daled 24.02.2026,

requested the appellate authority to take up the matter on priority, stating that their unit is

an MSME and that both partners are aged about 73 and B0 years. Accordingly, the

appellant requested that the matter be accorded priority for early disposal. Since the

appeal has been filed within the stipulated time limit and the mandatory pre-deposit

requirement has been fulfilled, and considering the request for early hearing, the appeal

is admitted and is being taken up for disposal on merits.
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appeals against all 57 impugned orders as per Table-|, specifically contesting the denial

of statutory interest on the refunded amount.

6.3 lt is observed from the Statement of facts submitted by the appellant in their

appeal memorandum that the appellant submitted that pursuant to the finality of the

Order-in-appeals, the appellant filed application for re-assessment and refund of excess

duty paid, alongwith a claim for statutory interest under section 27A of the Customs act,

1962. The appellant submitted that the department sanctioned the refund of the principal

amount without any mention of interest or consequential relref vide their impugned orders.

The appellant further submitted that the impugned refund orders do not deal with the

detailed submissions and binding judicial precedents relied upon by the Appellant The

orders not considering interest and are therefore non-speaking. Such orders are violative

of principles of natural justice and are liable to be set aside on this ground alone. The

appellant filed additional submission and stated that they are legally entitled for interest

in the refunded amount.

6.4 lt is observed that the adjudicating authority, vide the impugned orders

detailed in Table-|, has sanctioned the refund of excess duty paid. However, the said

orders neither mention nor discuss the issue of grant of interest on the sanctioned refund

amount. The Appellant has submitted in the appeal memorandum that no interest has

been granted on the refunds sanctioned vide the impugned orders. On perusal of the

impugned orders, it is evident that there is no discussion or finding with respect to the

claim of interest on the refund amount. lt is further observed from the appeal

memorandum that the Appellant had specifically claimed interest on the refund under

Section 27A of the Customs Act, 1962. The impugned orders reveal that the adjudicating

authority has neither considered the Appellant's submissions regarding the claim of

interest nor recorded any reasons for not granting the same. Thus, the impugned orders,

to the extent they fail to deal with the claim of interest, are non-speaking orders ln view

of the above, I find it appropriate to remand the matter to the adjudicating authority for the

urpose of examining and deciding the Appellant's claim for interest in accordance

r duly considering the submissions made by the Appellant

ccordingly, the matter is remanded back to the adjudicating authority for

e request of interest made by the appellant and pass a speaking order by

fo s the principles of naturaljustice in terms of sub-section (3) of Section 12BA of the

Customs Act, 1962. ln this regard, I also rely upon the judgment of Hon'ble High Court

of Gujarat in case of Medico Labs - 2004 (173) ELT 117 (Guj.), judgment of Hon'ble

Bombay High Court in case of Ganesh Benzoplast Ltd. [2020 (374) E.L.T 552 (Bom.)]

and judgments of Hon'ble Tribunals in case of Prem Steels P. Ltd. [ 2012-TIOL-1317-

CESTAT-DELI and the case of Hawkins Cookers Lld.12012 (284) E.L.T. 677(Tri - Del)l

"4
si
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wherein it was held that Commissioner (Appeals) has power to remand the case under

Section-35A(3) of the Central Excise Act, 1944 and Section-128A(3) of the Customs Act, --

1962 The adjudicating authority, while passing the order in remand proceedings, shall

also consider the submissions made in the present appeal and pass speaking order after

following principles of natural justice.

Accordingly. the appeals of the appellant, detailed as per Table-|, are7

allowed by way of remand

(AM

Comm issio ner (Appea'16)

Customs, Ahmedabad

Date: 30.03 2026

By Email / Speed Post ( As per Section 153 of the Customs Act, 1962.

Through Speed Post:

M/s. Metalloys Recycling Ltd.,

12, Niraj lndustrial Estate, Off Mahakali

Caves Road, Andheri (East),

Mumbai-400093, Maharashtra.

Copy to:

1. The Chief Commissioner of Customs Gujarat, Custom House, Ahmedabad

(email: ccoahm-q u i@ nic. in )
2. The Principal Commissioner of Customs, Custom House, Ahmedabad.

email:cus-ahmd-qui@nic.in rra-customsahd@qov.in

l. The [spu1y Commissioner of Customs, ICD- TUMB, Dist.-Valsad-396150
(cusicdtumb@gov. in )

4. Guard File.

31 IViL
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