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| (b) at their place of destination in India or so much of the quantity of such goods as has not
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This copy is g_r_i_a_nt&i free of cost for the private use of the person to whom it is issued.

—

|’ﬁﬁru‘ra%nma‘f$¥rraa:ﬁaﬁ‘s‘auﬁ?ﬁwaﬂamﬁa{v#$ Tgd WEHH bl & al
50 orew 3 wit @ adm @ 3 vd & iR Wy wfug/dguwm wfua (3mdg d/u™),
lfaa sarea, (ora faumm wwg anf, 9 Ref o1 gllaw vde gid ) a@d 8.
- Under Section 129 DD(l) of the Customs Act, 1962 (as amended), in respect of the
foriowmg categories of cases, any person aggrieved by this order can prefer a Revision
Application to The Additional Secretary/Joint Secretary (Revision Application), Ministry
of Finance, (Department of Revenue) Parliament Street, New Cielhi within 3 months from
the date of communication of the order.

Tefafae yaf@a snéx/order relatmg to
(%(,éﬁﬁ%iwﬂaﬂmﬁ%ﬁﬁ%‘ -

(a) |lany goods |mponed
(@( MRS H HTaTd B aq [bd] algd § dral 797 dfed HRd 3 AP T RIM TR IaR
U TS Ul 39 e ®WHE W IR WA & g srdfdra mra Sar 7 9" W a1 39
el WTH U JdR MU Ara @1 @ d ufdya e 4 @t 8.

any gobdé_ia_aded ina conveyance f'o'r"}mportation into India, but which are not unloaded

'beeri unloaded at any such destination if goods unloaded at such destination are short
| of the quantity required to be unloaded at that destination.

(T ( ‘qﬂmsﬁ? fufygm, 1962 & swmg X ay1 I8® HfH a4 U AT & dgd Leb AU
@1 Sfaraift,

(c) | Payment of drawback as provided in E:h;a‘fj-ié; X of Customs Act, 1962 and the rules made
thereunder.

gyl ot @) wwft R 39 & g Hufaf@e s 99 R wifte .

The revision Emﬁa_ﬁbﬁ_should be in such form and shall be verified in such manner as |
may be specified in the relevant rules and should be accompan ed by :

a ufgai, et e ufa & yaw 0¥ & e g fewe I g9 afeu.

(a) | 4 copies of this order, bearing Court Fee Stamp of paise ffty only in one copy as
prescribed _un_c_I_e_r Schedule 1 item 6 of the Court Fee Act, 1870.

(@) | g cwidel & WHTUWG{T‘E&TH&‘am afe gl

(b) | 4 copies of the Order-in-Original, in addition to relevant docurents, if any

an | e & faw snded @) 4 wfomi

" (¢) | 4 copies of the Application for Revision.

3 |gadeur Wéﬁ?wwﬁmﬁﬂﬁﬁﬁgmﬂmamﬁmmmﬁﬁ“

Wig

(@) | 8T Hde e BA & e aETge Afufran, 1962 @yt gea) ¥ Fuffd e e
Tl Wi, qus, wad ) fafay gei & o & et arar @ # . 200/-(FUY &1 Y AT %.1000/-
(T US FHR AT ), 1 1t 5yen g1, @ @i R e & yaifire gar &.eie o Qi wfadi.
afe ged, HiT T4 ST, SITET AT §8 B iR 3 FUC UF A1 41 SUA pHE A W B &

'(El)”! The duplicate copy of the T.R.6 challan evidencing payment of Rs.200/- (Rupees two

! =U 8 %.200- AR g e @ B Afvrs g 9 v & FuH 5.1000/-
I
|

i Hundred only) or Rs.1,000/- (Rupees one thousand only) as the case may be, under the
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Head of other receipts, fees, %és', forfeitures and Miscellaneous Items being the fi
prescribed in the Customs Act, 1962 (as amended) for filing a Revision Application
the amount of duty and interest demanded, fine or penalty levied is one lakh rupegs
less, fees as Rs.200/- and if it is more than one lakh rupees, the fee is Rs.1000/-.

T ¥, 2 @ U glad AHGl & odrdl o AHE & wEw § gie @iy afdd
mﬁmwmﬁmama@ﬁmmszﬁumngnmlc}s
e wid .. -3 7 e, W:{mwaﬁ:ﬁmmmﬁmﬁwa‘awa,
frafaf@s od w edia @ 99d @ RN

In respect of cases other than these mentioned under item 2 above, any person'
aggrieved by this order can file an appeal uncer Section 129 A(1) of the Customs qct
1962 in form C.A.-3 before the Customs, Excise and Service Tax Appellate Tribunal
the following address :

e B
t:~a
§

Custums, Excise & Service Tax Appella
Tribunal, West Zonal Bench

Ao, Po IAE Yob d Qal B
adiferg aifiraror, ufdeft asfta dis

27 Floor, Bahumali Bhavan,
Nr.Girdhar Nagar Bridge, Asarwa,
Ahmedabad-380 016

Ud, 3fRdl, AgHAIdIG-380016

AT SuTTaH, 1962 @1 URT 129 U (6) & opfla, dHes ofufan, 1962 | :
4RI 129 U (1) & AP adid & gy Fafaf@a ygew dau g arfee-

Under Section 129 A (6) of the Customs Act, 1962 an appeal under Section 129 A (1]
the Customs Act, 1962 shall be accompanied by a fee of -

mﬁmﬁamﬁwwmaﬁmgmmm r[mwshzahai
JuT AT T4l €8 $) WA Uig dr@ FUU g1 IV HH gl dl TH IR FUC. !

?
l
I}

“t~Customs in the case to which the appeal relates is five lakh rupees or less, one thousand

where the amount of duty and interest demanded and pena}ty levied by any “officer of

;bpees,

ﬁmﬁamﬁﬁmwmmﬂwmwwﬁaﬁqdﬂw@
WWWWaﬂimHWﬂI{Q @ugﬁmmaﬁﬁmhﬂmwmmﬁam ~:':v-
dl; gfg g9R ¥UU 0

‘-

—-4b-5"'

STasCA
Pt ot

e

lere the amount of duty and interest demanded and penalty levied by any officett o
Customs in the case to which the appeal relates is more than five lakh rupees but
exceeding fifty lakh rupees, five thousand rupees ;

Q)

e § gwRfAa omd # o6l fod U SUsN gR1 0 E e R g
qYT T YT 48 B IGH YT @@ ¥ O € off¥w g d); o¥ sWR suu. :

(c)

where the amount of duty and interest demanded and pér;él_t; levied by any officef
Customs in the case to WhICh the appeal relates is more than fifty lakh rupees,
thousand rupees g

()]

3 A & [ AR S 61, HT G A B %10 H&T 6371 R, g1 Yo 41 Ytb T4 4 191 :‘1?,'7{33 %10 31 2
U3, wigl FHae 43 [Farg 7§, e v e |

(d)

An appeal against this order shall lie before the Tribunal on- payment of 10% of the auty demanded where
or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

Tuly

I e oY urT 129 @ F sifa snfte it & wne arR wd® s1deT u5- (@) i e
W & fere a1 Tafaar %Rﬂﬁiﬁwm%‘aﬁmmﬁéiﬁqmwwa - 3fyd] 1&,,1:
3UT T ${13SH UF &1 0l %ﬁmmaﬂéawﬁsmummeﬁmwma_wﬁﬁ :

Under section 129 (a) of the said Act, every application made before the Appellate Tribunal-
(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

(b) for restoration of an appeal or an application shall be accompanied by a fee of five Hundred rupees.
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details of Re-imported goods are as under: -

OIA No. MUN-CUSTM-000-APP-027-25-26

ORDER-IN-APPEAL

[
r
1. M/s Shree Agro International, (IEC No. 515014635), M S No. 11/09/87,
Near Gayatri Magaj, Visnagar Road, Unjha — 384170 (here nafter referred to as
:‘lhc-.‘ Appellant’) have filed the present appeal challenging the Order-in-Original
ilurarmg No. MCH/ADC/MK/201/2023-24 dated 06.11.2023° (hereinafter
referred to as ‘the impugned order’) passed by the Additional Commissioner,
Import Section, Custom House, Mundra (hereinafter referred to as ‘adjudicating

authority’).

1.1 Facts of the case, in brief, are that the Appellant had filed a Bill of Entry
No. 7435821 dated 19.08.2023 through their Customs Broker M/s Aarkay

Marine Agencies (AA[’FA?QQQFCP‘IOO 1) for clearance of 27.0C MTs Kgs of “Cumin

Seeds(Re-Import)” having an assessable value of Rs. 1,31,38,740/-. The said re-
!impnrted goods are covered under Bill of lading No. SAI/063/2023-24 dated
11.05.2023 issucd by the Appellant at the time of Export. The said re-imported
.p'md‘u' were exported vide Shipping Bill No. 9944681 dated 11.05.2023. The

-

1.2 On re-import of the said cargo, the samples vide sample ID no.
RNCC202300000327 were drawn by the Food Safety and Standards Authority
of India (FSSAI) officer, Mundra. The goods declared as "Cumin Seeds (Re-
Import)" weighing 27000 Kgs having Assessable Value of Rs. 1,31,38,740/-
covered under Item No. 1 of the said Bill of Entry and as detailed in Table-A

Lbove, was rejected for NOC for home consumption by the FSSAI authorities

Page 4 of 15
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l Table- A
| lItem No. | Descriptio'n_;s | Declared \ Net Weight | Assessable
' as per Bill | per Bill of CTH | (In KGS) Value (in Rs.)
of Entry | Entry & | “Iynle
Commercial o
'Invoice
(T | Cumin Seeds 09093129 | 27000 ~11,31,38,740.00 |
| (Re-Import
N (= e = = — e
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stating that "Sample Does not confirm to the provisions of FSS Act, rules and _-l_.}" B

Regulations made thereunder."
1.3 From the above, it appeared that the goods declared as " Cumin Seeds (Ref
Import)" weighing 27000 Kgs having Assessable Value of Rs. 1,31,38,740/¢ 9:_*--2“
covered under item no. 1 of the said Bill of Entry were rejected for home o
consumption by the FSSAI authorities. FSSAI did not find the goods fit-for }umu;' ._. ,
consumption. Prima facie, it is seen that said cargo is mainly for the humau*:l ’“; "

R

consumption and such conditions are not fulfilled during FSSAI test, hence, the e
| re-imported goods may not be cleared from Mundra Port and the same is - t
| required to be re-exported. The failure of the sample resulted into non- :

[ compliance of the provisions of Food Safety & Standards Act, 2006. Therefore, -: s

‘ such goods would be treated as prohibited for import and action on such good% E* ;

' is to be taken under the Customs Act, 1962, i

I dam
| :

1.4 The Appellant vide letter dated 31.10.2023 had requested to a.ll.ow them
to re-export the goods to third country.to their new buyer M/s Galaxy F‘uodsl:le
Trading LLC, Sharjah Media City, Sharjah, U.A.E. 'Il‘he Appellant had submitted
a Proforma Invoice/Contract bearing No- SA]/?OSE;?Q%‘ dated 20,10.2023 whiclh
™ was executed between the hew buyer M/s Galaxy Foodstuff Trading LLC,
i T—f‘?_‘&arjah, U.A.E and the Appellant M/s Shree Agréj International. The said

orma invoice/Contract is for re-export of the above-stated centire

1
~
o5
-
Eid

ignment weighing 27000 KGS and having fresh contract value of US[?
,%1,750.00 i.e. Rs. 1,19,35,350/- |

b 1.5 From the above it appeared that the goods declared as 'Cumin Seeds (Ret
Import)" weighing 27000 Kgs having Assessable Value of Rs. 1,31,38,740/} 1:
. appeared to be liable for confiscation under Section 111 (d) of the Customs Act], « »i
1962 and the Appellant also appeared liable for penal action under Section 112 i
(a)(i) of the Customs Act, 1962,

1.6 The Appellant vide their letter dated 31.10.2023 had requested to re}
export the goods to their new buyer M/s Galaxy Foodstuff Trading LLC, Sharjah),
U.A.E. They also submitted that they don't require Show Cause Notice and

| personal hearing in this case.

‘ 1.7 The above matter was adjudicated vide impugned order by the
| Page 5 of 15
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adjudicating authority wherein she ordered as under :-

' (1) She ordered for confiscation of re-imported goods: declared as Cumin

Sceds(Re-Import)" weighing 27000 Kgs having Assessable Value of Rs.

L 3
3
|
.
Ly
.

kg

1,31,38,740/- imported vide Bill of Entry No. 7435821 dated
19.08.2023 under Section 11 l(d)-of the Customs Act, 1962. However,
she gave an option to the Appellant to re-export the confiscated goods
on payment of redemption fine of Rs. 16,00,000/ - under Section 125
of the Customs Act, 1962.

e (i1) She imposed a penalty of Rs. 8,00,0000n the Appellant under Section
» e
8 . 112 (a)(i) of the Custom Act, 1962.

. (iii)  She also allowed the Appellant to re-export the goods declared as
|
Cumin Sceds(Re-Import) weighing 27000 Kgs having Assessable

| )
= | Value of Re 1,31,38,740/- covered under item no. 1 of the said Bill of
i Entrv to the new overseas buver,
~ . .8 It is in the above context the Appellant has filed the present appeal in
*m lerms of Section 128 of Customs Act, 1962 before this appellate authority

T secking to set aside the impugned order dated 06.11.202% so passed by the - |
: - Ndditional Commissioner(Import), Custom House, Mundra bl _. 25 :
A

. ; = 2 SUBMISSIONS OF THE APPELLANT:
'~ | » Theimpugned order passed by the adjudicating authority is without any |
F application of mind inasmuch as such order is against the settled legal
position. It is a scttled legal position that in cases of re-export of goods,
' redemption fine under Scction 125 along with penalty under Section
. 112(a) of the Customs Act, 1962 is not imposable. The law as regards to
Sl noh-imposition of redemption fine under Section 125 and non-imposition
- g ¥
g 54 of penalty under Section 112(a) of the Customs Act, 1962 is settled by a
:9’3.\ . . .

N catena of decisions of the Hon'ble Tribunal and the Hon'ble Supreme
,._......0 Court. The Hon'ble Tribunal in the case of M/s. Padia Sales Corporation
— - . :

TR reported at 1992 (2) TMI 221 came to a conclusion that Section 125 of
i . 1 Page 6 of 15
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|
the Customs Act, 1962 is only applicable when the Appellant chooses o
redeem the goods for home consumption and such redemption fine cannot

be imposed when the goods are of re-export of the goods. Relevant para: -

"In this case, similarly, Additional Collector by his order confiscated theé
goods for contravention of provisions under Import and Export Contro|
Act as well as Customs Act. He permitted the Appellant to re-export the
goods on payment of taken redemption fine of Rs. 35,000/ | find tha

the view taken in the aforesaid decision that Adjudicating Authory

has no power to impose redemption fine while permitting re- exporl of

the goods, is correct. Accordingly, the order passed by the Additionaf
Collector to that extent is not correct.” ; !

|

|

The Hon'ble Tribunal in the case of M/s. Siemens Public Communicatiorﬁ'
Networks Ltd. reported at 2001 (1) TMI 686 came to a conclusion that i
view of the decision of the Hon'ble Supreme Court in the case of M/s|
Siemens Ltd. reported at 1999 (113) ELT 776, thic law is well scttled U
| lin case of re-export, redemption fine cannot be imposed. Furthermore, thd

Hon'ble Tribunal in the case of M/s. Siemens Public Communication

Networks Ltd. (supra) also held that re-export would be allowed withiou

redemption fine or penalty. The Hon'ble Tribunal followed the decision of
M/s. HCL Hewlett Packard Ltd. reported at 1997 (92) ELT 367 and M/s.

Padia Sales Corporation (supra) to come to a conclusion that in cases of

re-export, redemption fine cannot be imposed. Relevant para :-
|

: |
"We have heard the submissions made from both the sides. During the

course of the arguments the Id. adv. appearing for the appellant made z'al
clear that the appellants have opted for re-export of the goods
Accordingly, they have challenged the order of the Commissioner
imposing a redemption fine and penalty for the said re-export, which
according to the appellants is not permissible to be imposed in view of
the various case laws relied upon by them. It is seen that in the case of

Siemens Ltd. v. CC -
Page 7 of 15
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1999 (113) E.L.T. 776 (S.C.), their Lordships have ield that since goods
have been allowed to be re-exported, neither redemption fine nor duty
was required to be paid. The Tribunal in the case of HCL Hewlett
Packard Ltd. — 1997 (92) E.L.T. 367 {T) has held that no redemption fine
is imposable 1hen re-export of the goods is allowed. To the same effect
is the decision of the Tribunal in the case of Padia Sales Corpn. V. CC —
1992 (61) E.L.T. 90 and in the case of Skantrons (P) Ltd. — 1994 (70)
E.L.T. 635. We further find that the Tribunal in the case of G.V.
International and Another - 2000 (118) E.L.T. 517 = 2000 (39) RLT 272,
following the earlier decisions of the Tribunal, has set aside the orders
passed by the lower authorities ordering confiscation of goods and their
release on payment of redemption fine and penalty. Further in the case

_of Commissioner of Customs, Calcutta v. J.V. (P) Ltd. - 2000 (39) RLT
1074, the order of the lower authorities ﬁ!lowing re-export of the goods

without fine and penalty was upheld"

~ The decisions of M/s. Siemens Ltd. and M/s. Padia Sales Corporation have
1‘)(:511 followed in the recent decision of the Hon'ble Triounal in the case of
M/s. Goyal Trading Company reported at 2023 (10) TMI 294 and M/s.
Perfect Trading Company reported at 2022 (2) TMI 631 whereby the
Hon'ble Tribunal came to a conclusion that penalty under Sec‘tion 112(a)

of the Customs Act, 1962 and redemption fine cannot be imposed in a

" = ) - n':":..r‘l\'r.
situation where the goods are allowed to be re-exportec overseas. Relévant .|

para (2023 (10) TMI 294): -

. "As can be seen from the findings and order in the precedent decision of
this Tribunal in the case of Siemens Public Communication Networks Ltd.
when the goods are allowed (o be re-exported, neither redemption fine
nor duty was required to be paid. At the same time. penalty is also not
1o be imposed on the Appellants. I, therefore, hold thet penalties imposed
in these six apbeais are not justified. I, therefore, set aside all the

penalties imposed under Section 112(a) of Customs Act, 1962."

Page 8 of 15

|




. OIA No. MUN-CUSTM-000-APP-027-25-26

Relevant para (2022 (2) TMI 631): -

"In the above decision, the Tribunal has held that when the goods are

allowed to be re- exported, the imposition of redemption fine cannof
sustain. In the present case, the adjudicating authority has also imposed
E penalty of ¥ 2 lakhs. The adjudicating authority after considering rhé
submissions made by the appellant that the goods were intended to be
supplied to another customer of another country has allowed the requeslt
for re-export. On such score, when the goods have not been intended tg
be imported by the appellant, no penalty can be imposed. Similar viewy

has been taken in the decision cited supra.”

» Therefore, the law regarding non imposition of penalty and redemption fing
in cases of re-export is well setﬁled by a catena of decisions of the Hon'bl¢
Tribunal and the order passed by the adjudicating authority is not i
conformity with such legal position. The adjudicating authority is bound

by the view ex-facie by the Hon'ble Tribunal in various cases and since thd

impugned order is not in consonance with such legal position, thg

pugned order is not sustainable in the eyes of law. The impugned order

along with a penalty of Rs.8,00,000/ -. The adjudicating authority has
nowhere in the impugned order held that the appellant knew that the re-
imported goods did not confirm to the FSSAI Standards or that thg
appellant acted with knowledge that the goods were prohibited in nature
The facts of the present case are that the appellant initially exported _271
MTs of cumin seeds and subsequently re-imported such goods becaust

the overseas buyer did niot accept the goods. As a matter of fact, the lettet

issued by the Chinese buyer simply states that they request the appellant

to arrange the return of the goods back to India. Even the overscas buyer

has nowhere stated that the goods did not confirm to the qualityf
| requirements or that such goods were contaminated or defective. Tha
appellant simply recalled the very same goods which were exported uarlicxil‘
| and the appellant was completely unaware that the cumin seeds which

were re-imported did not confirm to the FSSAI Standards. The appellant

[ Page 9 of 15
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-

did not deliberately re import the goods knowing such goods did not
confirm to the FSSAI Standards and hence were prohibited. Even though '

after the sample was drawn and the FSSAI repcrt was against the ‘

' appellant, the adjudication authority should have considered that the
I appellant was not at fault inasmuch as when the appellant exported the

' goods no test was undertaken to check whether the FSSAI requirements

¥
oo

were met with. The action of the appellant to re-import the goods was also

not deliberate and was only done because the overscas buyer asked the

ap
-~
-

annellant 1o recall the voods. The appellant had no other option to recall
| the onods and 1o arranee for another huver whe would accept the |

consignment. In view of thesc peculiar facts, the adjudicating authority .

could have used discretion appropriately to impose lesser fine and penalty.

In other words, without there being any deliberate intention to import

e
; U ‘ panbibited goods, theappellantshonld not be penalized harshly-and sueh |
o ! a hefty fine of Rs, 16,00,000/- should not have been imposed. The conduct :
e' w \l of the appellant being a bona-fide conduct, such heity fine and penalty
X _
' were completely unwarranted in the facts of the presznt case. Therefore; r‘* >
. - - impugned order imposing disproportionate amount of fine and ptffnarff)_zé? “_;_
. is liable to be set aside in the interest of justice. & 41
; | e d

FAT] (%
J50E.
'

- The matter of I*\r*pfﬂl}_! e ::r\\lr:--r?'f(‘r! }1}! the prin!;ip]ec: g laid Anwn l\:!--i‘-h'l_:;;

Hon'ble Supreme Court in the land mark case of M/s Hindustan Steel
§ Limited reported in 1978 ELT (J159) wherein the Hon'ble Supreme Court
has held that penalty should not be imposed merely because it was lawful

to do so. The Apex Court has further held that only in cases where it was

proved that the assesse was guilty to conduct contumacious or dishonest

and the error committed by the assesse was not bonafide but was with a

: s i knowledge that the assesses was required to act otherwise, penalty might |
. o | be imposed. It is held by the Hon'ble Supreme Court that in other cases |

where there were only irregularities or contravention flowing from a |
: | bonafide belief; even a token penalty would not be just:fied. In the present l
S0 | case also, there has not been any illegality committed by the appellant;

j : ’I and Hcmrc, no penalty under Section 1 12(_a.){i) of the said Act was justified

v
e |
'3 ’ Page 10 of 15
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in the facts of this case. The impugned order imposing penalty on thd = %

appellant therefore, deserves to be set aside in the interest of justice.

3. PERSONAL HEARING: | P = o

A personal hearing was granted to the Appellant on 30.04.2025 following
the principles of natural justice wherein Shri Amal Dave, Advocate appeared on

behalf of the Appellant. He reiterated the submissions so made in the appeal am{ “ a‘

requested to drop the impugned order dated 06.11.2023 in its entirety. He alsq

. placed reliance of following case laws:- o

| e

| (i) Nitta Gelatin India Ltd. V/s. CC, Cochin 2024(12) TMI 1322-CESTAT  Sus-

| i

i Bangalore. &g
-,.L-- b

"\\ (11) Perfect Trading Company V/s. CC(AIR), Chennai 2022(2) TMI bilq i ;
' CESTAT, Chennai. _—

(iii)Goyal Trading Co. & others V/s. CC, Nhava Sheva-Ill 2023(10) TM]
294- CESTAT Mumbai

-~

.l

4. DISCUSSION AND FINDINGS: ; : i
|

‘ X

4.1 1 have carefully gone through the case records and corresponding order

passed by the adjudicating authority and the defense put forth by the Appellant o
| in their appeal. I find that the condition of pre-deposit stands fulfilled in respect o
of the above referred appeal, as the appellant has deposited the entire amount e -
of redemption fine and penalty so imposed under protest on 21.11.2023. Thq S5
. Appellant has filed the present appeal on 07.12.2023. In the Form C.A.-1, th¢ ):

&

iaa

' Appellant has mentioned date of communication of the Order-In-Original dated % %
e

06.11.2023 as 06.11.2023. Hence the appeal has been filed within norma "“"’!’:;
period of 60 days, as stipulated under Section 128(19 of the Customs Act, 1962 -Iii". e
As the appeal has been filed within the stipulated time-limit and with the .,:: :
mandatory pre-deposit, it has.been admitted and being taken up for disposal. : :.
4.2 Ongoing through the material available on record, | find that following
issues are to be decided in the instant appeal:- ‘ . )
.' | _
| Page 11 of 15 A
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(i) Whether the impugned order wherein the adjudicating authority has
ordered for confiscation of re-imported goods declared as “Cumin
Sceds(Re-Tmport)" weighing 27000 Kgs having Assessable Value of Rs.
1,31,38,740/- under Section 111(d) of the Customs Act, 1962 and
gave an option to the Appellant to re-export the confiscated goods on
payment of redemption fine of Rs. 16,00,000/- under Section 125 of
the Customs Act, 1962, in the facts and circumstances of the case, is

b legal and proper or otherwise.

(i)  Whether impugned order wherein the adjudicating authority has

| imposed a penalty of Rs. 8,00,000/- on the Appellant under Section
112 (a)(i) of the Custom Act, 1962 in the facts and circumstances of

. the case, is legal and proper or otherwise.

1.3 On going through the case records it is understood that the goods declared

ps Cumin Sceds (Re-import) weighing 27000 Kgs having Asszssable Value of Rs.

pules and Regulations made thereunder. : {—| =

LJ.A.E. The Appellant has also submitted a Performa Invoice/Contract having No-
IE-‘n’\[/705‘2324 dated 20.10.2023 which was executed between the new buyer M/s
Galaxy Foodstuff Trading LLC, Sharjah, U.A.E. and the Appellant M/s Shree
|

Agro International: The said Proforma invoice/Contract is ‘or re-export of the

*‘\bovc -stated entire consignment.

#.5 It has been specifically mentioned by the adjudicating authority in the

. mpugned order dated 06.11.2023 that:

“I find that the Appellant has requested to re-export of thz goods to their new
overseas buyer. CBIC Circular No. 58/2001-Cus. dated. 25.10.2001

prescribes that the goods which are not found fit for human consumption

Page 12 of 15

1,31,38,740/- covered under item no. 1 of the said Bill of Entry and as deLailcq i

in Table-A above, was rejected for NOC for home consumotion by the ESSHI

b4 Talso find that Appellant vide letter dated 31.10.2023 has requestec‘l":fi_ﬁ"ﬁﬁ‘;-_;'_
xport the goods to their new buyer M /s Galaxy Foodstuff Trading LLC, Sharjah,
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can be either destroyed or to be re-exported after necessary ad judicatiorlt
proceedings. The provision of food safety and standard act 2006 are not
specifically restricting the re-export of such failed consignment. Therefore,
the option of re-export can be availed by the Appellant after payment o*
redemption fine in lieu of the confiscation on the goods in terms of section
125 of the customs act 1962. Whereas, Section 125(1) of the Customs Act,
1962 provides that:

"Whenever confiscation of any goods is authorized by the Customs Acl]
1962, the officer adjudging may, in the case of any goods, the importation

or exportation wheredf is prohibited under the Act or under any other lau

for the time being in force, and shall, in the case of any other goods, giva
to the owner of the goods an option to pay in lieu of confiscation sucl

redemption fine as the said officer thinks fit". |

not prohibited. Further, in case of prohibited goods, it provides discretion 1@
the officer adjudicating the case which has to be exercised in view of facts and
circumstances of the case. Considering these facts, [ find it appropriate to grant

an option to pay fine in lieu of confiscation on the subject re-imported goods.”

4.7 Moreover, the learned counsel of the appellant had argued that thg

appellant has requested to re-export the impugned goods to a buycer in UAL]
namely M/s Galaxy Food Stuff Trading LLC, UAE and has also relied upo

plethora of judgments regarding imposing of redemption fine and penalty. | finc
that in. the case of Hemant Bhai R. Patel Vs Commissioner of Cu:s[umsI

Ahmedabad 2003(153) ELT 226 (Tri-LB) has observed that:

|
“We, therefore, answer the questions referred in the affirmative and hold

that it is open to the adjudicating authority to impose redemption fine as wel
as penalty even when permission is granted for re-exporting the goods’
Thus, the Bench was only answering the question whether redemption _ﬁné

and penalty can be imposed while ordering for re-export of goods. "

'\ Page 13 of 15
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: S EE R

eo=| 1lso place reliance on the following case of SANKAR PANDI Versus UNION OF
— INDIA 2002 (141) E.L.T. 635 (Mad.) wherein the Hon’ble High Court held as

e
*

under

I

It appears that the question relating to re-export is covered by the decision

of the Supreme Court rendered in the case of Siemens Limited v. Collector of ‘

Customs reported in S.C. 1999 (113) E.L.T. 776. Keeping in view the above i

said decision there cannot be any doubt that the petitioner ts entitled to re- ‘
|

' export the articles in question and for the above said purpose, it is not |

necessary for him to pay redemption fine as imposed by the authorities. ‘

| 4. The learned Counsel for the petitioner further submitted that since the
petitioner is not going to import the articles and use or sell the articles within

- India, the imposition of penalty of Rs. 33,000/ - should be quashed.

5. The learnéd Counsel appearing for the Department has opposed_to_\féﬁi-St{.a:{f'-.
stating that the petitioner has violated and the penalty has been-ﬁf_riglyfy
oS .

5 imposed. L {;
5 D, bA%
; ,., 1 6. In the facts and circumstances of the case, I feel the imposition of penalﬁy |
: | of Rs. 33,000/ -, keeping in view the relevant value of the articles concerned, |
¥ | appears to be grossly high and interest of justice would be met by reducing :'
the penalty to Rs. 15,000/ - and such amount should be paid by the petitioner |
i within a period of two weeks from the date of receipt of tiis order. Only after
: ; | the mﬁount is paid, the petitioner would be. permitted to re-export thle items
: * ‘: concerned.”
i . 2
:-...1 { is observed that the Supreme Court dismissed the Civil Appeal No. 2061 of
:ﬁ 2003 filed by Union of India against the Judgment and Order dated 6-12-2001
m Of Madras High Court in Writ Petition No. 2384 of 2001 as reported in 2002 (141)

e i LT. 635 (Mad.) (Sankar Band®v, Union of India). While dismissing the appeal,

l - the Supreme Court passed the following order :

|
o we A . ; :
At ]' “Iaving regard to the peculiar facts and circumstances oj the case, we do
S-ae | not find it to be a fit case for exercise of our jurisdiction under Article 136 of

| Page 14 of 15
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the Constitution. Accordingly, the appeal, by special leave is dismissed,
keeping the question of law open.” :

E alle, 1Y
[Reported at Union of India v. Sankar Pandi - 2018 (360) E.L.T. A214 (S.C )} ™ 2
e
' | e
_ |
4.8 Therefore, in light of the above discussions and the defense so taken by

the appellant I reduce the redemption fine from Rs.16,00,000/- (Rupees sixteen -." :

lakhs only) to Rs 50,000/- (Rupees fifty Thousand Only) and penalty from| . ..
Rs.8,00,000/- (Rupees eight lakhs only) to Rs 25,000/~ (Rupees Twenty Five ‘i;; ;
thousand only) on the appellant so imposed by the adjudicating authority vide -Lj 3

the impugned order dated 06.11.2023.

5. Accordingly, the impugned order dated 06.11.2023 of the adjudicating
authority stands modified to the above mentioned extent only. The appeal filed

by the appeliant succeeds to the above extent with consequential relief, if any.

\
(AMI" [LI_:;!)'LL],V

Commissioner (Appeals),
Customs, Ahmedabad,

Arhrram o e e SRR

1

T TR FUS AT S -"ﬁ‘ 4

LN

| F. No. b/49-145/CUS/MUN/2023—24/0 Date: 20.05.2025

By Registered post A.D/E-Mail

To, : ~ ALl A ESTED
M/s Shree Agro International, % ’
(IEC No. 515014635), EE L
M S No. 11/09/87, Near.Gayatri Magaj, P Xqew (S, sigsai
Visnagar Road, Unjha - 384170 CUSTOMS (APPEALS), AHMEDA 3¢ )

Copy to e
\/ The Chief Commissioner of Customs, Gujarat, Custom House, | e 3
Ahmedabad. | ===
4 The Pr. Commissioner of Customs, Customs House, Mundra. | fi“':;. S
3. The Additional Commissioner of Customs, Custom House, Mundra. f‘,,, 3 N
4. Guard File. ke i "
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