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(b)

({{)

€)

Under Section 129 DD(l) ofthe Customs Act, 1962 (as amended), in respect ofthe following categories of
cases. any person aggrieved by this order can prefer a Revision Application to The Additional Secretary/Joint

Secretary (Revision Application), Ministry of Finance, (Department of Revenue) Parliament Street. New

Delhi within 3 months from the date of communication ofthe order.

frgfrRfdrrEfufi Gffil{T/order retating to :

(tF) ttE b sq c a{rqrh-d' ot{ qrs.

( rr) qr{il C affqrfr o-{i B-g fihffi me-t C crA.rqr Afi'-{ 1{r.( C e{+' rrfq RrFr rrt silt a rrg rner

rII g{r rr {rdr Rrri [r B-drt qA ] ftq odRrd qrd gdrt q qr+ q{ qr Bs rrtrq R{ri rr{ Biilt Tg
qrm qft qrn fr Gttfkd crf, t o'ff Et.

(IT) Sqrg-ffi orffrPfic. l e62 + s{tlrq x d?rt s-s]- orrft{ qqrg uq ft{d + il6d g-tr Erq-S s1
ordrqrft.

(c) Payment ofdrawback as provided in Chapter X ofCustoms Act, 1962 and the rules made thereunder

l grfram s{ra-fi q, dm ffi d frftfig mFr +
61 qrqtfr, si{ Btr o' 15r.J ffid ET rrqrd sfitr 6I+

c-{da s-{{r ftn ftrs} €rdrla cs+t qis
ilBg'

The revision application should be in such form and shall be verified in such manner as may be specified in
the relevant rules and should be accompanied by :

(iF) otd pl ge. r azo * ra €.0 oqgff r & oI

M qrr ffi q qqq fi{ qj qrareu go 3oz clr tt<t ufr<.

(a) 4 copies of this order, bearing Court Fee Stamp ofpaise fifty only in one copy as

I item 6 ofthe Coun Fee Act. 1870.

prescribed under Sc

,+.

4 copies ofthe Order - In - Original, in addition to relevant documents, ifany

qEilg 3feTrErHrqw 4

(b)

(TD K,*
(c) 4 copies ofthe Application for Revision.

oTsdom
)rII 8.1000/-

dAuftci.
t$c+s+

The duplicate copy ofthe T.R.6 challan ev

1.000/- (Rupees one thousand only) as the

forfeitures and Miscellaneous Items being

idencing payment ofRs. 200/- (Rupees two Hundred only) or Rs.

case may be, under the Head ofother receipts, fees, fines,

the fee prescribed in the Customs Act, 1962 (as amended) for filing

a Revision Application. Ifthe amount ofduty and interest demanded, fine or penalty levied is one lakl rupees

or less, fees as Rs. 200/- and if it is more than one lakh rupees, the fee is Rs. 10001.

ffi{gorfutor5t{rEi4rcqR
+ r{rft{ qTd S.c.-l i *cr{w'.129 q (l)

qeqr 010-6o-{tr6etaffiRq-t

ln respect ofcases other than these mentioned under item 2 above, any person

an appeal under Section l29 A(l ) ofthe Customs Act, 1962 in form C.A.-3 be

Service Tax Appellate Tribunal at the following address

aggrieved by this order can file

fore the Customs, Excise and

Customs, Excise & Service Tax Appellate Tribunal,

West Zonal Bench
str
ffiq

d o{sflr{
frdB{frfrq ,qDm

Floor, Bahumati Bhavan, Nr. Girdhar Nagar Bridge,

Asarwa, Ahmedabad-380 016

2ffiffi, rcq,f4'6-ctnuc{Rg-6,
3{{lr{EI, +r6r[EFIr(-3 800 | 6

(d)

any goods imported on baggage.(a)

any goods loaded in a conveyance for importation into India, but which are not unloaded at their place of
destination in India or so much ofthe quantity ofsuch goods as has not been unloaded at any such destination

ifgoods unloaded at such destination are shon ofthe quantity required to be unloaded at that destination.

\s\ I

962IAIIrt
3{rdlsrff{ftftq

dqICT€T Eqrs$ d
000/-IT.

4.

rr6{s
at*q

rltl€. 2 6 3{tf{
a-{drd
3-dn[{EF'
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.yrt{ t. Fds qr.Rrffi o1 gur+ *, fuq qr ffi irq q+tr{ & Frq fu'g rrg ufto' - vrro
csr srfte cr qr+fi c-d 6r u-sraf{ + ftq qrw otr}6{ &' qrrr rq} dq q1 ET go, fi ric* d}

, 1962 qrtl l2e q (6) . 1962
gttFqsr+{}srq ffifuago'€wdnilfts.
Under Section l29A(6)ofthe Customs Act, 1962 an appeal under Section l29A(l)of theCustoms Act.

1962 shall be accompanied by a fee of-

where the amount ofdury and interest demanded and penalty levied by any ollcer ofCustoms in the case to

which the appeal relates is five lakh rupees or less, one thousand rupees;

q-6r qrqdqtdqrqr
*1 ig fr T6q dq il-s p-qq fr otflto, ifua6qq addrqiqrtnws

where the amount ofduty and interest demanded and penalty levied by any officer of Customs in the case

to which the appeal relates is more than five lakh rupees but not exceeding fifty lakh rupees, five thousand

rupees ;

ErtI Tr{rI{Ff' qrq dql errnql
rrqr ?g o1 rfi-c qErs 

"* 
iFvq * .]rfY6, dr68E$ilrtvqg.

where the amount ofduty and interest demanded and penalty levied by any officer ofCustoms in the case to

which the appeal relates is more than fifty lakh rupees, ten thousand rupees

{s rrg l0 % srdl q{,s6r{@ qr{@'(rEas

fr t,qr es & r o 7" q-qT 6-G rn,s6i b-d-d iE frt.orfi-orsrslq'ryr

An appeal against lhis order shall lie before the Tribunal on payment of l0% of the duty demanded where duty'

or duty and penalty are in dispute, or penalty, where penalty alone is in dispute.

SiFT qRT l2e (q) gllqf ETT{ q:r- GFI

Under section 129 (a) ofthe said Act, every application made before the Appellate Tribunal-

(a) in an appeal for grant ofstay or for rectification of mistake or for any other purpose; or

) for restoration ofan appeal or an application shall be accompanied by a fee offive Hundred rupees

t
.a

5

CO q+f, * rrqfud crr& d w6i ffi rnqr{fo, srf}olff gm qirn rrqr {w' ofu qrq arrt vrnqr
q as d r6q o6 qrq sqg qr s-ss E.c Er d, q6' EER TW.

(a)

(g)

(b)

(ID

(c)

G)

(d)

6
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l. M/s. CMR Green Technologies Ltd., 802-803, 8th Floor, SSR Corporate park, Sector
278, 1316, Delhi Mathura Road, Faridabad, Haryana - l2l0o3 (hereinafter referred to as the
'the appellant') has filed the present two appeals under Section 128 of the customs Acl, 1962,
against following two orders-ln-original, both passed by the Deputy commissioner of
Customs, ICD-Sanand, Ahmedabad (hereinafter referred to as the 'adjudicating authority,).

Sr.

No.

Appeal No. & date of
filing of appeal

Order-ln-Original No. &
Date (collectively referred to

as 'the impugned orders')

Bill of Entry No. &
Date

l No. 5/49-218/CUS/

AHDt2023-24,

frled, on 12.0'1.2023

05/DC/ICD-SND / 2022-23

dated 06.10.2022

2635049

dated,05.02.2021

No. Sl49-219/CUS/

AHDt2023-24,

filed on 12.07.2023

o2tDCltcD-sND t2022-23

dated26.08.2022

9743255

dated 28.11.2020

2. The issue involved in both appeals is regarding challenge to the re

2

determination/enhancement of value of aluminium scrap imported by the appellant.
appeals have been filed with applications for condonation ofdelay in filings ofappeals.

Bo

Personal Hearins

3. Personal Hearing in these appeals was hetd on 23.04.2025, which was attended b

Deepak Bhardwaj, AGM (lndirect Taxation) with Ski. Deen Mohammad, Manager (l
Taxation) of the appellant. They reiterated rhe submissions made at the time of filing of appdat

They have also produced a copy ofa Judgment dated2T .11 .2024 passed by Hon,ble High Court

of Delhi in CUSAA 2712022 and others in the case of Hanuman Prasad and sons and others.

They have also submitted copies of the following Orders of the Hon'ble CESTAT, Chandigarh,

in the cases of Century Metal Recycling Ltd. Vs. Commissioner of Customs, Faridabad:

i Final Order No. 60161-6026512025 dated 27.02.2025 in Customs Appeal No.

61392 of 2019 and other appeals

! Final Order No. 60266-6034912025 dated 27.02.2025 in Customs Appeal No.

61303 of 2019 and other appeals

Discussion regarding delav in filing of anneals

l. Belore going into the merits, it is to be decided as to whether the delay in filing ofthese

appeals can be condoned or not.

5. I find that the appellant has filed the both appeals on 12.07.2023. In their Appeal

Memorandums in Form No. CA-1, the date of communication/receipt of the decision or order

appealed against, has been mentioned as 27.06.2023 in both cases. Thus, it was prima facie

appeared that both appeals have been filed within the period of 60 days, as prescribed under

Section 128( I ) of the Customs Act, 1962. However, for both appeals, the appellant has filed

applications for condonation of delay of all davs in filing of appeals. The appellant has not

mentioned the number ofdays for which the condonation of delay has been sought for. Both

applications for condonation of delay have been similarly worded, except the date of the

impugned orders, against which the appeals have been filed. In these applications for

t

.$?

+

*

)rV
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condonation of delay, the appellant has stated that they had not received the impugned orders

issued on 06.10.2022 afi 26.08.2022; so, they have requested by email dated 19.05.2023 to

pass speaking order. Then, the department reissued the said orders on 27.06.2023 and the

appellant has filed the present appeals on 12.07.2023. The appellant further mentioned that

they had not received the impugned orders and so they could not file the appeal within time.

which resulted in the delay, which was neither intentional nor wanton. The appellant has relied

upon following case laws in support oftheir contention that a lenient approach has to be adopted

regarding condonation of delay:

b Bhag Singh and Others Vs. Major Daljit Singh and Others reported in 1987 (32) ELI

2s8 (SC)

D Collector, Land Acquisition, Anantnag and Another Vs. MST. Katiji and Others'

reported in 1987 (28) ELT 185 (SC)

i Standard Treads Pvt. Ltd. Vs. Collector ofCentral Excise, Cochin reported in 1996 (tl3)

ELT 30 (Ker)

Y United Telecoms Ltd. Vs. Commissioner of Customs, Bangalore reported in 201 I -

TIOL.678.HC-KAR-CUS

6. In view of the above, the appellant has requested to condone the delay of all days rn

frling of both appeals without mention of any specific number of days, for which the

condonation has been sought for.

7. I shall examine the issue regarding delay in filing oftwo appeals separately.

8. Appeal No. S/49-218/CUS1AHD12023-24. filed on 12.07.2023 asainst O.l.O. No

05/DC/lCD-SND/2022-23 dated 06. I 0.2022

8.1 The appellant has claimed to have received the aforesaid O.I.O. dated 06.10.2022 on

27 .06.2023. [n this regard, they have submitted a copy of the letter F.No. VIII/I 0-34l

Sanjivani/ICD-SNDl2l-22 dated 27 .06.2023 issued by the Deputy Commissioner of Customs.

D-Sanand. The said letter has been reproduced as under:-1 i3r

;(

.I-L

- 0n next page -
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. :, ._ . , ,:; -ril:-r.,,1 1ririiI rrr:) .ir, r I l,:

. \ il',,, , ,,, ,i

"t!ta 
qnl

nrd I S]9 rcsDecritelv
lrccrr reccilcd b)' your

\LtB: R(quesr fot spaliing ordcr

l'lea6. .ctcr to \orr lcttcr dated l9.S.2O?3 sent b) c.moil.

:'. lrr &,is rrgrrrtl ir i; ro itrlorrt 1ou thrt Ordrr-in-Originol Nos. 09/l)C
and O2/DC/ICD-SNDA022-21 dnrcd 26.8.2022 had bccn di

D

+
t

1

ld Order-in-Original No. t\
'.\:' l, l,:l (t:ILri 6 t0:r)lt hirll outhoriscd Custolns Brokcr.

i .-.flion l5i(o) of lhe Customs Act stipuhtcs the modc of sen ic€ !s tcndcring tttc sarnc
dtrertl! io r$c Cu$oms t:rokcr snd Scction 153(b) of thc Customs Act provides for s.pice b-r
rcgisrcr( J p6r lo thc last known oddrc$- Furthcr sub-scction 3 of Scction l5l of rhc Ctstoms
Acr srip.rlrtc' thor in rhc cvant thEl an ordcr is scnt by rcgistcrcd pon o! spqcd pon, it strall bc
dc{mcd to hsvc b.cn rcccivcd lry the addrc$ee at thc cxpiry of the pcrtod trcrmrlly token by
suci po-,r in rransir unlcss tlre contracy is pro\ed- ln vierv ofrhe obovc it is to nrcntion rhat the
alursarl frcrs-il{riginal harc alrcadl' bccn dclivcrd to you.

a. liolAcl.cr. phot<xopics of thc said Ordcrs-in-Original src attachd hcrcwith for vour
rcrxtrr; plcacc.

"'ffi]i'1"i.
(Kriri P.rd.).)

t).f'lrly Commis.silaer

: ri'" r

8.2 With the above letter, photocopies of the impugned orders have been sent to the

appellant. After going through the copy of the O.I.O. dated 06.10.2022,1 observe that the said

O.l.O. was handed over to authorised person of the Customs Broker of the appellant on

06.12.2022 itsetf and a dated signature of the said authorised person with his G-Card No.

Gl29l2O21 has been obtained on the last page of the office copy of the said O.I.O. The said

page is as under:

- 0n next page -
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tlr .,,

Dare:06.10.2022

ddr d itairtLrl Foar ara llrllrlh xtt ria d"p.rlrrrnl and v.ln. d.(l.tcd by th! tmporrlr
l3dl-u txl.l rrfrlrlltt rl*a.f.nntm

tl li vli, ca$a rlot,a Llnd tlnl tla f.trh! Omaar lr.t nol anhrnrcd rhr vrlu. on tltt
tdt .4.ff*ra hl uft entmctnmr r'.r dc,r afiar arc.n lnlna th. ta{u .nd dut
frfh i l'lr aoornr*r aed dr onfmpo ncout datr on lmpon. Ttcrcforc, I
(!.*t,lb l.m .Lr bl Sr .31ctr1ll oilktr,h rt3poct o, rh. 0lll of B{try ,{or.slruGetrort. -

$ hmhr. ttr .&,rcdan cf rll. Commhrtonrr lApD.cltl, Curtomt, AhmrCrbd. to h.ua
La Q?ra?dt q'&rr und.r tli. Drorldotrt of Crti,omr AcL 1951 htva blm cohrnuntarEd
ql+l&lrrl f|=stq![t eliB ltAc+torrtd rr ]rdout Crtt;-m!-IA,G.-trUn trrr.tfr.

Hilffi iffi ii'J;ll'i,lli;',lli,fiHi!TJ:;H;
At ncdrbd. xrrt raccrjad.

15. ln vLr Cth! abor. dlr$actoB I p.t, tht followln! order:

I uplold tlrr rsscssmrnt done by th. As3ers

rl Eha of tll. lnpo.t d goodr coversd ln the B

rl s ot drr D.ovtdons of scc1,on l4(l) of thc cus

|l!d ha! 9 Cttc c\rstomi Vrlqrdon (D€t rmlnetton

ln8 Omcer and accordlngly, re-derermine
ill of Enrry No. 2635049/ 05.02.2021 in
toms Acr. 1962 read wtrh Rule 3(1), a(2)
of value of lmporred Goods) Rules, 2007.

o n&;$
iosu^L)-fi,.o\*/

(PARUL SRIVASTAVA)
Depury Commissioner

Customs, ICD-Sinand
Ahmedabad

t
lG:t l,rsanjlvanl/lcD- SNo /2r -22 I I (1 B

114
8Y nF_ctsrEREp POST A.p. 

I eq 1

,o,
lrrr Oll cncc! Tcchnolosles Ltd.,
lFococrly loowo as tr{/sSa;,lvanl Non.ferrous Trading pvr, Ltd.l,
OfrEt:.Uah ltoJ0Z.8O3. g, itoor.
SSn Corporrtr lhrk S€ctor,27B,
l316. HH-Hattsra Road.
f aU*a4 Xarrana- r zf 0b3.

*

C4fl tor
Lrt,
Z II!.

u/c.-

: Asstl Commr. (RRA) l
Commissione r ofCustoms, Ahmedabad. [Through
Comnl ssloner (Appeals), Customs, Ahmedabad.

3. 6uard pllc.

Q,,I
1!o

okq6,

ua4 t ,,-,
t)d#'

1\
l0

l0
0

8.3 From the above copy of the last page of o.l.o. it is evident that the said o.l.o. dated

06.10.2022 has been served to the customs Broker of the appellant on 06.10.2022, who has

clearly written that the said o.I.o. has been received on behall ol M/s. cMR Green

Technologies Ltd. Further, I find that as per Section 153(l)(a) of the Customs Act, 1962, an

PageTofll
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order can be served by giving or tendering it to customs Broker ofthe appellant. Extracts of
the relevant statutory provisions are as under (underline supplied):

"SECTION 153. .Modesfor semice ol notice, order, etc. - (l) An order, decision,

summon\ notice or any other communication under this Act or the rules made

thereunder may be served in any of the following modes, namely :-
(a) b! sivins or tendering it directly to the addressee or importer or exporter

or his customs broker or his authorised representative including employee,

advocate or any other person or to any adult member of his family residing
with him:

(b) by a registered post or speed post or courier with aclotowledgement due,

delivered to the person for whom it is issued or to his authorised
representative, if any, at his last known place ofbusiness or residence,.

(c) by sending it to the e-mail address as provided by the person to whom it
is issued, or to the e-mail address qvailable in any ofiicial correspondence

of such person;

(ca) by making it available on the common portal;

(d) by publishing it in a newspaper widely circulated in the locality inwh
the person to whom it is issued is last lorown to have resided or carried
business; or

(e) by affixing it in some conspicuous place at the last known place of
business or residence of the person to whom it is issued and if such mode is

not practicable for any reason, then, by affrxing a copy thereofon the notice

board of the office or uploading on the official website, if any.

(2) Every order, decision, summons, notice or any communication shall be deemed to

have been served on the date on which it is tendered or published or a copy thereof is

ffixed or uploaded in the manner provided in sub-section (1).

(3) W'hen such order, decision, summong notice or any communication is sent by

repistered oost or soeed post. it shall be deemed to have beenreceived bv the addressee

il h

on"

" :..l.t-.p- *

n

Droved."

8.4 ln view ofthe above provisions, I am of the view that the O.I.O. dated 06.10.2022 has

been served on 06.10.2022 itselfand so, the contention ofthe appellant that it has been received

on27.06.2023 is not acceptable. On 27 .06 .2021 only photocopies of the impugned orders have

been supplied, whereas, the original order dated 06.10.2022 has been served on 06.10.2022

itself.

8.5 The appellant has filed the Appeal No. 5/49-218/CUS/ AHD/2023-24 on 12.07.2023

against O.l.O. dated 06.10.2022, which has been served on 06.10.2022. Thus, I find that the

appeal has been filed on 2791h day from the date of service of the O.I.O. Thus, there is a delay

of 219 days beyond the normal period of 60 days and the delay is much more than the

condonable delay of30 days, as stipulated under Section 128(1) ofthe Customs Act,1962.

n it
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9. Aopeal No. S/49-219lCUSl1.1lDl2023-24. filed on 12.07.2023 asainst O.l.O. No.

02lDC {CD -SND /2022-23 dated, 26.08.2022

9.1 The appellant has claimed to have received the aforesaid O.l.O. dated 26.08.2022 on

27 .06.2023. In this regard, they have submitted a copy of the letter F.No. VIII/10-34/

Sanjivani/ICD-SNDl2l-22 dated27.06.2023 issued by the Deputy Commissioner of Customs,

ICD-Sanand. The said letter has already been reproduced in Para 8. I hereinabove.

9.3 In the present case, the appellant has not produced any evidence to the effect that the

O.l.O. sent by the Registered Post has not been received by them. Therefore, I am of the view

that the said Order was served within the normal period of 7 days. As the O.l.O. has been

issued on 26.08.2022, it is deemed to have been served on 02.09.2022, as per the provisions ol
Section 153(1)(a) read with Section 153(3) ofthe Customs Act,1962.

is a delay of 253 days beyond the normal period of 60 days and the delay is much more

the condonable delay of30 days, as stipulated under Section 128(l) ofthe Customs Act.

al

\\t
\ I As per the proviso to Section 128( I ) of Customs Act, I 962, if the Commissioner

Resardins condonation ofdelay beyond the period of30 davs:

(Appeals) is satisfied that the appellant was prevented by sufficient cause from presenting the

appeal within the aforesaid period of60 days, he can allow it to be presented within a further

period of30 days. Thus, the Commissioner (Appeal) has no statutory power to condone the

delay beyond the period of30 days.

10.2 In this regard, I rely upon the Judgment ofthe Hon'ble Supreme Court in case ofsingh
Enterprises Vs. Commissioner of C.Ex,lamshedpurl200S (221) E.L.T. 163 (S.C.)1. wherein

the Hon'ble Apex Court while interpreting the Section 35 of the Central Excise Act, 1944.

which is pari materia to Section 128 ofthe customs Act, 1962, held that the appeal has lo be

filed within 60 days, but in terms ofthe proviso, further time of30 days can be granted by the

appellate authority to entertain the appeal. The proviso to sub-section (t) of Section 35 makes

the position crystal clear that the appellate authority has no power to allow the appeal to be

presented beyond the period of30 days. The relevant para ofthe said Judgment is reproduced
below (underline supplied):

"8. The Commissioner ofCentral Excise (Appeals) as also the Tribunal
being creatures of Statute are vested with jurisdiction to condone the delay
beyond the permissible period provided under the Statute. The period upto
which the prayer for condonation can be accepted is statutorily provided. It
was submitted that the logic of Section 5 of the Indian Limitation Act, 1963
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9.2 As mentioned in the said letter, the said O.l.O. dated 26.08.2022 has been dispatched

by R.P.A,D. with Outward No. 1839. It has been also mentioned in the said letter that Sub-

section 3 of Section 153 ofthe Customs Act stipulates that in the event that an order is sent by

registered post or speed post, it shall be deemed to have been received by the assessee at the

expiry of the period normally taken by such post in transit unless contrary is proved.

9.4 The appellant has filed the Appeal No. S/49-219/CUS/ AHD|2023-24 on 12.07.2023

against O.I.O. dated 26.08.2022, which is deemed to have been served on 02.09.2022. Thus. I

find that the appeal has been filed on 3l3th day from the date of service of the O.l.O. Thus.

\-
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(in short. the 'Limitation Act') can be ovailedfor condonation of delay. The

.first proviso to Section 35 makes the position clear that the appeal has to be

preferred within three months from the ddte of communication to him of the

decision or order. However, if the Commissioner is satisJied that the

appellant was prevented by sufficient cause from presenting the appeal

within the aforesaid period of 60 days, he can allow it to be presented within

a further period of 30 days. In other words, this clearly shows thdt the appeal

has to be Jiled within 60 days but in terms of the proviso further 30 days time

can be granted by the appellate authority to entertdin the appeal. The proviso

to sub-section (l) of Section 35 makes the position crystal clear that the

or d d
the period of 30 da:ts. The language used makes the position clear that the

legislature intended the appellate authority to entertain the appeal by

condoning delay only upto 30 days after the expiry of 60 days which is the

normal period.for preferring appeal. Therefore. there is comolete exclusion

of Section 5 of the Limitation Act The Commissioner and the High Court

were therefore justified in holding that there was no po\rer to condone the

delav after eexD of 30 davs oeriod. "

I 0.3 The above view was reiterated by the Hon'ble Supreme Court in the case of Amchong

Teu Estate [2010 (257) E.L.T 3 (S.C.)J. Further, the Hon'ble High Court of Gujarat in case of
Rumesh Vasantbhai Bhojani [2017 (357) E.L.T. 63 (Guj.)J and the Hon'ble Tribunal,

Bangalore in the case of Shri Abdul Gafoor Vs Commissioner of Customs (Appeals)

TIOL-565-CESTAT-BANGI took a similar view while dealing with Section 128 of the C

Act. 1962.

[20 *

10.4 In terms of legal provisions under Section 128 ofthe Customs Act,lg62and in light ol' .,..

the judicial pronouncements by Hon'ble Supreme Court, Hon'ble High Court and Hon'ble

Tribunal, it is settled proposition of law that the appeals before first appellate authority under

the provisions of Customs Acl, 1962, are required to be filed within 90 days, including the

condonable period of 30 days, as provided in the statute; and the Commissioner of Customs

(Appeals) is not empowered to condone any delay beyond 30 days.

10.5 The case laws retied upon by the appellant in support oftheir application ofcondonation

oldelay are not applicable here because the facts and circumstances are different.

11. In light of the above observation, I am of the view that the Appeal No. S/49-

218/CUS/AHD/2023-24, which has been filed after delay of 219 days, beyond the statutory

time-limit of 60 days, is time-baned in terms of Section 128(1) of the Customs Act, 1962.

Further, the Appeal No. 5/49-219lClJSlAHD/2023-24, which has been filed after delay of 253

days, beyond the statutory time-limit of 60 days, is also time-barred in terms of Section 128(1)

ibid. Thus, both appeals are liable to be rejected on the grounds of limitation without going

into merits.

*
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Order:

12. In view of the above discussion, I reject both appeals filed by M/s. CMR Green

Technologies Ltd. on the grounds of limitation.

)-\-
(AMIT GU

Commissioner (Appeals )

Customs. Ahmedabad

Date: 29 .04 .2025F.Nos. 3/49-2 1 8 I CUSI AHD 12023 -24

s/49-2 l g/CUS/AHD 12023 -24

By e-mail [As per Section 153(1)(c) ofthe Cusloms Act, 1962]

Copy to:

1. The Chief Commissioner of Customs, Ahmedabad Zone, Customs House,

Ahmedabad. (email: ccoahm-gui@nic.in )

2. The Pr. Commissioner of Customs. Ahmedabad

; rra-customsahd@gov.in )email: cus-ahmd-(

3. The Deputy/Assistant Commissioner of Customs, ICD-Sanand.

(email: customs-sanand@gov.in, customs.sanand@gmail.com )

4. Guard File.
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To

M/s. CMR Green Technologies Ltd.,

802-803, 8th Floor, SSR Corporate Park,

Sector 27B, 13/6, Delhi Mathura Road,

Faridabad, Haryana - 121003.

(email: deepak.b I @cmr.co.in , deenu.m@cmr.co.in )
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